eOLLECTANE A 

DE CISION VM 

OMNES FERE CASVS IN TRIBVNALIBVS ITALIAE 
pr«fcrtim Romana? Rotac , ac Curisc Archicpifcop.NeapoIiu- 
nsB, & ciufdcm Ciuitatis Sacri Confifij , Hyfpaniac, 
Galliap, Gcrmaniae, & Poloni x decifos, ac 
controucrfos compIc<5lcn$ . 

IN C^A SVB DIVERSIS VTRIVSQVR IVRIS SED BVS LUCiS 
S.Conc.Trid.BuIiisPontificijs,RcguIi$ Canccllarix Apoflolic^,CoiiAita* 
lionibus, Pragmaticif, Confuctudinibus , Capitulif(]uc Rcgni 
Neap. ilaCKtisqj vi'i>is Rom« brcuitcrcollocantur. 

Opus ludicibus, Caularum Patronis, ac omnibut in foro,cam Ec€ler.quam Secu!. 

verfantibus , maxime nccc/Tarium . 

AVTHORE lO. ALOYSIO RICCIO 
Patritio Ncap.acciufdem Vrbis Ecclef.Canonico. 

Et in hac fccunda zditione au£tumnouis aigumcntis,& innumeris quibus/ca- 

tebat erroribus expurgatum. 

Duobui appoficis Indicibut locorum fciiicec , & matcriarum • 

• P A R S Q_V A R T A. 




XOMA, ApudAndraEimPhaum.I.l DCXVIL Sufiriorum permifM. 
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CATALOGVS AVCTORVM 

■ Decifionum) qux iahoc opere allegantur . 



AChillisdeGraffls. 
iB^dij BeUaom. 
Bifigoetti. 
CardiDaUsPutei. 
GBfiiiideGniffii. 
Grelceniij. 

Dominorum de Rota* 
GugiidmiCafladaii 

Mohedaai. 
Fapazzo^ij» 

Rots f oUe Aac a Farinaccio» 
Rocae criniioalei ab coddCoUete 

Seraphioi Oliuar^ lltfaU^. 
Scacilij Pacifici. 
ThomaBFaOoU 

Vcralli. 

Diuerf( maauicripi 



AffliaL 
Capycif. 

Francifci de Pontc» 
Francifci VMii>i 
Gariise. 
OtamaticL 

Ricctj Aodofii manuicriFte' 
Thomae Minadoifc 
Villagut. 

Vinceatij de Anna. 
Vmceot^ de Fianchii. 

feacilci Milanen. 
D.FrancircidelGaflillOi 
GarfiaB MaftriUi. 
NicoiailatrigUoU» 



Antonioi Thefauii* 
Antonij Fabri. 
GafparisThefaurL 
Ocuuiaai CacheraDL 

Barbofx 
Gammx 

lofeph SeflaeRotae KxigdTitfu 
Maniai Moiitai eiiird«Rotai» 
Pegoeis. 
Vdaici. 

Csfaris Barzij« 
yetridcBcniniendlfc 



Antonij Belloni. 
Flaminij Carcarij. 
Hieironymi MarUianu 
Rotai Geau^ iaccrti audlorcf. 

Aleiandri Rauden. 
Ambrofini C ur.BpilcPeruIiac* 
BorgniniCaualcanL 
Guocij Vcrcenen. 
GomazaoiRot Lucen. 
Franctfci Monaldi* 
lafrcdi Balbi. 

Xorcph.Ludouici Rot.PeruCdcLicenf ' 

a » ' lo» 
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lulij Clari Rot. Mediolanai* 
Magoni) Roc.FlorenciiB* 
Martx Rot.Pifanc 



Pcrtetiiii Ro.Pataiu«» 
RotLoccfiCDiBef^ 

Sayri. 

SurdiMantuani. 

Jhoaix ThiiilaiiiRoc. Vcnetci. 

Bocri;. 

Oppel.TholofaDae. 
Francifci Marci. 
Gomcfij Leonij. 
Guidoois Papae. 
HimiiyBiaelJiifCiiliiib 
Ii^uiiiisGalli. 
|0SlBiiiiPapoiii» 



Andrc«Gayli. 
AnnciRobcrd. • 
Artamam Arcaaianb . 
Coppiiii. 

Francifci de Claperiji» 
lacobi Thomingij, 
Matthix CoicrL 
Mynfingerij* 
PeiriRoizij. 
JRotsBlipficii» * 



£9c ProuimiA Msniis» 

Mairi Antonlj de Amatis. 
Sditlliaiii Mcdices»' 
Sc^^bamGratiani^ 
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lO* ALOYSII RICCIl' 

VIRI PATRICII NEAPOLITANI 

COLL£CTAN£A. 
ScttReporuta Vtriufque luris decifionnoi. 

PARS QVARTA. 




COILECT. 717« fabacfuamfiimifianiiMMiquaai iiiali* 

J|uo ei quinque fedclibus gauifam futf 
^„„ „.„ c,vcin caurailloruin de Acciapaccia ; 

ItlgMiu filijctcnim Alofij,qu!inam fcccraidc- 

clarationcmfuciunc rcmcegratiad Se- 

% Nobiicas generis,Tiide profluat. dile CapuanuiQ. Infero tercio ad deciC 

meam4.tbiegoeioomiillkiram foi- 

C**' /^T^t/^ i ^ ^ ^ ' noWKiaiem tcntiis decido,Pacrem noii poffe reauii 

habeo» a dare tuh nobilicaci,drdato quod renya 

^A-; "C*^ J^Cji^ maioribu5,non au ciauerit,fiTiiseiusnonobefl, & ratione 

^i'' jj— ( cem a Patrc h d. motus fui, quia inijs,quj€ex grncrc-» 

1 l&T^ cxquotex.infcro proucniunt,Patcr fiiiisprcciudicarc no 

f fflf^ r*;T« 1 iionnuHa pul- poceft.Maynar.indecin90.1ib.5.infero 

-311^^^ clierrima,&qaD* qiiafco. Q!>o<l rententia lau ni ao& 

"^:^^ - tidiccoiitiDgpiiay nobUiiaciicootraFaiitmnon nocetll* 

Hr iHM|QodiiPitterartetviIes eiercne lm.Annacon6«i8. eiquafubinfcroad 
rit, non prsciudicat ct hocfilijs, qui ' dccirRor, Afagonirp,de qua pcrlofc^-. 

trahunt nobihcatem a raaionbus B-Jb. ScfTin dccif^. vhi fui[ di(ftum , quod fi 

in dccino.a^.quam noc. ad orniiturrL^ pater ptr lcntciitiam dcclaratus igno^ 

tez.in cfilius Cde Senaconbus , cx qua bihs,iioo per hoc hlius dcclaratus part» 

labiQftfoftA<daci£ Guid. Pap. iy6« ter cenieturyficttt Pater,quam deciCio^ 

ftit diftum^uod adeo eltiiis nobOiCa* tellige quando filius velicc fecluft per« 

iiiikoonbtfc , vt nobili» ob vile eieiti- Iboa Patris fouare le tiluIo,vcJ propne* 

ttom,tamdiu dcf?nateirenobiIis,quam- tatcAui,^V maiorLn^^CjUOcaru fentcria 

diuexcrcet,fedcodimiflb,reuiuircitno latacontra Farrcm tilns n on nocct, vc 

bi)itas,ficq. noD folum BIiis,(ednec& deciditcad.Hoc Ai aqon m dccif. 6. ta^ 

^uset ipu Pater praBiudicac,qu2do ad men nocaquod icuccihu iata in fauor^ 

aftus oobilium icdkik Infero iecundo filti in caoia nobilitarit nOn prodeft Pa- 

ConCNeap. quam refist tti.Ant Gama.in dec. Rota? Luiitanim 

Alinainconf.8o.vbi fuit diaum,noa«» titi^.cuiusratio cft,quia nobilttasdefci 

oocuiflc filijs confcffionem Pacris pu- dit de maioribus ad dcfcendenccs , noor 

blicoinftnuBCoto vaUacamp^u^ dccla* lunemarceodtt de fiiiis ad parenccs or- 

a. l dute 
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% lOANT. ALO 

dine retfo^do SefT in deciC 4. Infero 
quinto,quod excepdo rci iiulicataSf^uf 
oocec Pacn,non obeA filiis in caufano 
biJiucis , vc animiduertit Anna in conf. 
17 cuius decif.ratiocd , quia in caula^ 
nobilitatis filius non dicicur ead. perfo- 
oa cum PacrC)VC aiiimaducrtit Ant.Ga- 
maindecif. Luficana 174. & facic opti* 
Bum ad hocC'on(iIiu ip.AunZt^ui re- 
fcrc decifioncmSacri Confilu Ncapol. 
Amplia omnia fupradi^ta , vC proce- 
daiic cciaro m fracre,quiarencentia lau 
in fauorem vniusfracris in fedilibus vi- 
uac alcen fratriconfanguinco, vcrefcit 
in Regno Aragon. decifum Scff. in de- 
cif.j &ita pariterinSacro Neap.Conf. 
inanno 1548. in caufa delli Pandoni 
cun SedUi Capuano.Anna in fing 468. 

[' COI-LECT. 7j4. 

j Super ioleo C*it vjurtu . ts. 

% i^ationum adminiftrationis reddi- 
tionis • 

OMnis rerum aiienaru adminiftra^ 
tortenecur reddererationemad* 
mininrationis h.d.ex quo infero , (}Uo4 
fi mterpellatus illam non reddident te- 
. netur ad interefTeiZoc. Genue. in dccif^ 
l6j. & nedumad rationes rcddendas 
obligantur , verum cciam ad hbrum ra- 
tionum conficiendum,aIiasconcraeum 
iurari poceric in licem fecundnm pul- 
chramdec1r.VeraII.157. par. s. Amplia 
f ex.primo procedere eiiam in haeredi- 
bus eorum,qui adminiOrarunt aliquid , 
quia tencntur ad reddcndum rationcm 
^ot.Gen.in decif.i^. 5 5. 6f 5 9. & idcm 
Verall.cit dccifnu. 1. Ampliafccundo 
procedere etiam m procuracorc ad 
gotia,ac in eius haerede Magon.in dccL 
4i.Rot Fiorcnt. Amplia tertio etiam in 
Ciccutoic aiicuius tcilafflcti,vt palciire 



rsiiRiccn 

decidic Mart Rot.Pifandeci.99.quS le* 
ponas adtex.iii dem. 1 • dc tcftameotii • 
Ampiia quartOf vt gerens negociaalie* 
na nedum teneatur reddere rationeoi 
fuxidminiQrationis, verum eciam fol- 
uere intcrcife Kot.Genue.indeci.i4>& 
Si.AmpIiaquinto, vtctia adhoconuf - 
arflentur illi,ad quos bona aliena per- 
uencrunt ead./2ot.puIchre in dccif. 4^* 
Amplia fcpcimo,in co,qui curam fufci* 
pic cencndi racioncm dc aliqua re, 
ncgotio,quia ipie quoq; ccnecur de ea » 
Tci de eo rationcm reddere ead.K ocin 
decif.5 ^AmpIia 8 vt ad euitadam red- 
dicioncmraciunum non pofTic dominiii 
reuocare.Roc Genue in decif 149. Am 
plia 9.ctiam in commilfario haeredica- 
cis,& fidiffcrc ad quid ceneatur, vide 
pulchram dccif apud Papon iib. 1 5. cic 
S.arrcQ 4. Ampliaio. vt gerens negocia 
alienaceneacurrcdderc rationem fuas 
admioiflrationis, non obnante praefcri* 
ptione ;o.annorum.Rot.Genue.in de- 
cif io^.& ratio e(t fecundum fiorgnin* 
in decif.32.nu.11. par. z.quia ratio ad- 
miniflrationis bonorum infra jo. an« 
nos,& vlcra reddi poccft Ampliaii.v( 
oonliberccur perprxfcDCacionem cai- 
culi,feu compuci alieni,quia in ib incel* 
Ijgicur clefta induftria pcr fon^. Rot G^ 
nuen.mdec1f.1c9. Aropliai 1. vteidcia 
incurobaconus probandi ,quod inad* 
mininrauoncgcQum e(l,ac propcerea 
cencaturiibrum rationiscondcere ead. 
/^ocindecif. i/7.&i65.AmpIia ij.vc 
adminiflracorcs teneancur infoIidum_» 
erga participem ead. Roc in decif 59^ 
Ampiia 14. Tt nedum reddere racio* 
nem teneacur Tcrum cciam contra^ 
cumpoffic agi ad folueadum rciiqua 
cad.Rot.m dccif«»oa« 



COL- 
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COJLLEGT. D 

COLLECT. 755« . 
Suptr cfint di firo eompttinti • 

^ Fori competencis ratione rei lits • 

fj^Orura quis forntur ratione rei h.d. 
cx quo intertur primo,quod Clcri 
cus coram ludice leculariconueniri poc 
in aftione rcali,quari quod ob rcforna- 
tur ibi forujita Franc.Marc.in dec.150. 
& io56.lnfcrturfccudo,quod Clcricus 
autor laudatus tcncatur defcndcrc em- 
ptorc coram ludice ipfius cmptoris, vt 
dccisu rcfert My nfing.obfcru. ii.ccn.i. 
quam not.ad tcx.in i.vcndit.ff.dciudi- 
cijsjnfcriur tcrtio, quod in a£tionc re- 
tra^usiudexdomiciJij emptoris,vel tcr 
ritorij,m quo cft ficacognofcitjVt fuiffc 
dccifum,rcfcrt Papon.lib.7. tit.7.arrcft. 
4j.Infcrtur quarto quod ludcx Ecde- 
fiafticus nopotcft cognofccrc de adio 
nibusrcalibus mixtis, vel perfonalibus 
compctendbus pro rcbusimmobilibus. 
Papon.c^. teftatur dc dccifione Scnatus 
li.i.tit.5.arrcft.i j.Infcri quinto ad pul 
chcrrimam dcc.de Franc. Conf. Ncap. 
I77.vbi fuitditlu,quod foru quis forti 
tur,quando agitur aftioncrcali,vel hy- 
potccaria,fccus fi pcrfonali,qua no. ad 
tex.in 1 fi.C. vbi in re a£tio Infcrc 6. ad 
pulchra dcc.Triu.Ro.Vcnct.in dec.34. 
p.Lvbi fuit di£tum,quod in a£tionciu- 
ris congrui ,cum fit rcalispoteft Clcn- 
cus coram ludice feculari conueniri . 

COLLECT. 736. 

SuptrL txigtndf CJtprocurMt, 

^ Conuiiti admittcndi pro alio conui- 
£to abfquc mandato . 

COniun£tus admittitur proconiu- 
£to abfquc mandato h.d. Amplia 
procedere etia prominore lofcph Lud. 
m decif.Luccni.41. 6c decif. Pcruf. 4y. 



PAR. IV. ^ 

FrancMarcin dccifio.99. par. 1. Am<* 
plia 1, proccdere etiam in tranfuerfalt- 
ous Magon.m dccifio. 6. Rot. Luccnf. 
Nunclimita,& primo in fratrc,qui pro 
fratre in bcneficialibus ctiam cum cau« 
tione dc rato non admittitur.Bellamer. 
in decif.68i.Ca(fad.in dec.40.dc jpcur. 
DD.dc RoLin dcci.'5.eo.tit.in nouis,& 
in dec.55.co.tit.Limita fccundo,qhc5 
iun£tus vcllet cxperiri nomine coniun- 
^i contra alium pariter coniun£tum , 
vt pulchre dccidit lafrcd.Balb.in dcciC 
^t.Limita ^«in focminis , qux pro con- 
iun£ii non admittuntur. ,Io(eph. Lud. 
ia dec1r.PcruiI49.qua no ad lunitatio- 
ncm tex in 1. fccminis. C.dc procurato- 
ribus. Limita 4.vt non admittatur con- 
iun£tusabfq,' roandatoin cafibus,in^ 
quibus rcquiritur fpeciale mandatuni 
DD.dc iiot in deci.(5.dc procuratonb, 
in nouis,ac vidc paritcr Ludo.cit dcciH 
49.Limita ^.in cafu dccinfiaib.in decif. 
415. vbi fuit di£tum , quod coniun£tus 
pro coniun£to procuratorio nomine^ 
intcruenicns,& non coniun£torio,fi no 
habct mandatum non admittitur , licec 
caueat de rato,6{ ratio cft lecunduiTL^ 
Borgnin.in dccifz4.de iudicijs , quia^ 
tunc nec vti coniun£ta pcrfona admitti 
poteft. I.imita6.vbiconiun£tus habe* 
ret procuratorcm,quia tunc abfq;man- 
dato non admittitur lofcph.Lud.in de- 
cif.6.Sublimita fingularitcr, &tencas 
menti , quando procurator cffet ncgli* 
gcns,quiatuncadhucadmit(itur con« 
iun£lus,vt dccifum refert Card.Puteut 
omnino videndus in dccif.i i .lib. i. Li« 
mita 7.in criminalibus ad quam limita« 
tioncm omnino videas decif.Tcif. i6f. 
Limita 8. in cafu dccifio. Franc. Marc. 
i^i.vbi fuitdi£tum,quod licet coniun- 
£ta pcrfona poftitin caufa ciuili pro co 
iun£ta comparcre, lamc no poteft con- 
ftiruerc procuratorcm, vt pariter dcci» 
dcrunt DD.de Rot.in decif 35.dc pro« 
t a 4 curato- 
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4 lOAtf. ALOTSII RlCCIt 

curatorihutin nouis. Limita p.in cafu fred ia deC45,£iiiutti9iiaiidoagtturad 
d^'cirioniSxM3(^on.6.Rot. Luccnr.nu.6. reparatiooeiii thori propteradulcerium 
\bi fuit didtura , quod Ixct coniun£lus facicndam,quia tunc dc ea folus Ecclc* 
pro coniun£lo agat abfq. mardato, rc- fiafticus ludcx cogtiolcitFarinac.in dc- 
quiriturtamcn,vtratificatiopollealiat cil.^j.iicm lluprum commiflbm in c5» 
pcr prindpalein > quam limitatsooem . macrcm,vcl monulem Oiarc in dcciT. 
Ai&tiii<»iiiptinier pMedM^ctiaiB txtj trTBi CfiaflHf iijqawtuiiiuii RptiA 
infiiicrecafittitr , vt pulchrc rcfctt de- drr 1$^ |ti| irfnrMiM(iiit>iri|piiii 
cifum in .Senatu AuenioD.in dcc.14.de in dec^i. vbi nonnuUoidiitDgUitc^t 
/.auren.Limita.io in cafu dcc Capycij fus.Itcm crirocn blafphcmias pulchrei 
J4^vbi fuitdi£lum , quod coniun£ia_> acomnino videdus Tclf.m dcc.Pcdcm. 
pcrfona, 6c non coniundU polfunt , vt 141 quara nota ad oroatumtex.in c.a. 
defenfbres comparcrc ad oHendendum de malcdi£^is . Itcm penurusab vtroq. 
did ft fiflflk k rt ki tia,ad qttodtftktdaaiL.* pluMipoceft,vtperbeilerefe^decifuai 
raiic.Marcan^detwf&f* * / ^iil "^f initnr.ilTfti [hiq rrtraiiitt ii 

V ^ '»j<^>: • flien huiuf inat.aminaducrteoduffl eft» 

^ '' CO fu L E C T. 7J7W ^iiod Epifcopus in criminibus mifti to 

n, in quib j* potcll procedcrc contra_. 
Su£tr twtumftjr^ralidt/orocom^tt, laicum non potcit iUos perfonalicer ca 
"^'y -^ . ' pcrc,auccarcerarifaccrc,fcdtantum- 

. flGittiiBlliiii^in* ; i flAdopoiieftcQntraeotprocederepcr 
-f^^^^ 4- ffwfiittifi^t fiiiflnnrifeiaht MttM^h 

HIc,&inl.ncgandaCi|niiaKu(ap ifcniftjin ififMir;]liiani|7iMg»i,i^r:> 
rc n5 polfunt^redet mat. cafuum 
mi(lifori,inquaprimoanimaducrtcn- . C O LL fiC T« 7|8« ' 

dum,quodcafus miftifori dicunturij , 

quyrum cognicio ad vcrofq. pertinet iu Siifir i.JUit tlt^io/u $n 6, 
dices,yerum intereotlocm eft praBttca 

tiooi,vc decidic Faber in de&^G.vbi da 9 Solennicas aacifim Hb inttiiiiioiio 



crimine agi oportet , & funt primo cri« pnffiuinti in beoefidopatronito» 
ii^enfodomi9Sayr.in dcc.i,deittdic.Li • ^ldeibnBaedlftii 

Biita quando agitur de fodomia, quan- 

tum adthorifcparationem.Franc.Mar. T^RincipalisquaeilioquaBcirca hunc 
in dcc 799.p.z.Itcm crimcn iniurias ad- ' X tex. verfari contingic,efi,num locu 
verfus perfooam ClericiyTC fiiifle in par fibi vendicet et in preicnutiinfticucio- 
laaBesto dedibm refert Gnid PapjiL^ oe^ealiticatiomanflMielliacerOed* 
deciC5da.qoaai noca ad tsxjn 1. fi qnii iionirios»naai C rc(ceo*in deoi i-de tu* 
in Jioc genus,C.de epiicdc dcr«ltein, ' rcpatrooatut refen Ro.teQuifle pto af> 
criracn fortilcgij.Faber in decvnica,C. firmatiua eandcmq opioionem lcmel » 
dc fortiIcgi;s;Z.imita quando fortilegiu atq; iccrum fuiifeab cad.Ro.^^ecepuoi 
fapcrec h;rcnm,cunc enim cum fic me- fcribic Achil.de Graff in dcc 1 ^.eod.tic. 
f e Eccicnailicum ad inauifitorem per- ex quibus dccidonibus infero ad aliaoi 
linet Sayrjn deciri.eocLtic. ovam ddi« ViiMloJ)Lpiil.}09.vol.x.vbifiiitdidif 
gencer nota ad tex.in cacctiiatus. /.fa- qiiodioft«iciobeneiiq| ipriipiicofia» 
w t ^ hwKi hem gmm adalcqni) ♦ ttiidiafcMMiMa cowpiiwaoit jpt«*> 
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GOLLBCT. D ECIS. PAR lY. ^ 

rentantium edifto non proporito, nec teii,quia beneiicia (Implicia Cprout efl 
caufadilcufranonreruataforma c.fin. Cappcllaniajnon requiruntrefidenciay 
de ele£i.in 6.quod liccc loquatur in ele fccundum quod decidit Rot.referc Fa- 
£hone habet locum in prsfentatione , rinacin dec.ii.pro at pariter dicimus in 
&redditur ipfo lure nulla, Teru contra beneficiocelebrandi MifTam Gratian. 
przfatas Rotx decifiones adeft eiufdc Ro.March.indec.i^^.Secundofunc pa 
contraria fic!lam.in dec.6io.a qua taci Yiterincompatibilia beneficiuni curatu 
lerecedercm Amphatex. quod afHxio cum aho ilmphci rcquirente concinua 
pracfati e.hdi fu£Bcit , vt apponatur ad rcfidentiam,pulchra,ac onanioo viden« 
▼aluas £cclenaB,de cuius bcncficij indi da Ro.dcc. ii.dc prxb.in ant.non funt 
tutione cucendiiur,ica Ro.diuer.in dec. tamen incompatibilcs Canonicatus cu 
X58.hh.*.p.4.quam notaad oroatum-j portionc fub eod. tcSto, prouc pariter 
tex.in c.venerabiiisdedol & contum. ko.deadiire tef^atur Mohed.indec.i^ 
cuius etiam quahotis dcbcat effc^ de prxb.&dignit nec benehcium cura- 
prxfaiu cdictum, ponit pulchram pra- tum cum diitributionibus quotidianis » 
£iicam R ip.in obier. i~ ^pro coronide, quia non Teniunt benehciorum appel- 
tamen huius edi£ti materiz tria notan» lationc.i^o in dec. jg.dc pr^b in antiq. 
daanimaduerto Primoquod dcbetc5- Tcrtio e(l incompatibilis dignitas Hne 
fiare 1 itteras ediCiales propofitas fuiiTe, praebenda cum canonicatu,ita perbelie 
nec mtra terminu compecente iudicis dicit Achil.de Graff.in dec.6. de praeb. 
arbitrio amotas,alias nihil prorfus ope- Limiu vt Papahdilpenfauone,autcon 
rantur,ncc pr^iudicantcuipiam Veral. fueiudine tcneri podint Put inferens 
in dec.9 ;.p. z.Secundo quod fi patroni iu,Rota decidiile in dec. r .^y.p. ^Quar 
func certi debent noroinatim chari non to duo Canonicatus funt pariter inc5> 
per edidum,quod non feruanm Curia patibiles.Farinac in dec.nouifr.6o3. & 
£pali Papiae tcltatur fiorgn. in dec.64. ita cenfuit SacCongr.Concilij, & pri- 
p.^.Tcrtio, quod non contradicens in nium dicitur ipfo iure vacare per paci- 
termino prxfixo liceris edi£lalibus,non ficam adcp:ionem iecundi , idem cit.in 
tA vltenus audiendus Garz.in dcci 90. dec.109 qui refert aliam S. Congrega- 
quam notaad canonizan.CoalI01d. j. tionisdeclarationem . Amplia vt nec 

iuuare fc valeatduos Canonicucus pof- 
C O^Xi E C T. 759. fidcns Rcg.dc tricnnali.Carroc.in dcc. 

^ ^o.quam nou ad prscfatam Reg. 

'« Suptr clttftras i'l eomeff.prdhenia, 

b'^/! COLLECT. 740. 

% Beneficiorum iQcompatibilitatis. 

Smfer tx ta peemm/a C it rei ven* 

Icpcroptime (edetinat.beneficio iieatUne* 
rooi incompatibihum, fuper qut 
primo dica5,quod nonnuliafunt, aus fPretium aniiiccedatiolocumreL 
adinuicem ftare nequeunt , prout lunt 

primo Cappella,feu altare cum Eccle- Vemadmodum pretiu fuccedit 
fia curata,ita vt ab eodem tenen non^ v^^loco reiin fubfidium,ide(l qua- 
poflint,licet contradicac decifum Mo- do aliter rei Domino confoli 

uld io conC^^.vol. rauo eflc po- aoo potei^y iu c conuafcs fuccedit lo 

co 
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co precij,vthictext.ex quoinfero pri- - r-) 

oio,quodvxore cmentcex pecunia vi- ^ Sequcftri tollendi* > 

riyvel ^ contra acquiritur fundus emen ^ - 

ti fcd in fubfidium fuccurritur alterucri Vomodo, & quibus cx cauHs fe- 

corum,vt agerc poflic ad fundum, quia queftrum tollatur,hic pcroptime 

vnus habct caufam ab altero, itai^ran. haberur,121itc finita, prout in tcx. & iu 

Marc. in dec.^oS.p.i. Infero fccundo , deciium in Rot.Sabaudine)teftatur Fab. 

quod res empta cx pecunia dotali cfR- in deci.C.dc fequcllro.Icc iudicis man 

citur dotalis, & compctit mulicri vnlis dato Thommg.in dec.99.Item folutio- 

rci vendicatio,ica dccifum tedatur Rip. ne,& lic fublaca obligatioiic ita peropti 

in obrer.iip.quam nota ad tex.in l.fi vt mc dccidiiTc Ro. Flor. refcrt Mago. in 

proponis,C.dereivend. quod intcUige decir.ii5. 
in fubfidium , quando aliunde non pot 

dos rccuperari a muliere fiarz.Rot.fio C O L L £ C T. 741. 
son.in dcc.17. Infcro tcrtio ad officia- 

lem cmctem ex pccunia Domini, quia Sufer ItnHtt g.itfmn^io.ff', it aiulttrm 

in fubfidium poted Dominus vendica- 

re rcm emptam.Fran^Marc.in dcc.^oS. % legitimi praefumendi natiex coniu- 

Infcro c uarto , quod in vniucrfalibui ge adultera, & quando non. 
(prouc lunt fcudalia)prztium non luc- 

ceditloco rcLdc Franch in dec.64. qua Ilius natus ex coniugata praefumi- 

nota ad tex.inl.rem,& praetium. ff. de Jt/ turnatus cxmarico h d.Limita pri 

pctitione h^rcditatis . Infcro quinto ad mo in cafu dcc.Ro.Rom. pccnes Mo* 

- dcc.Carroc. 109. vbi quaedamulicrdc- hed.in dec«t.qui fili) funt legitimi , vbi 

derat dotem fuam viro, 6c eo mortuo , fuic diftnro,quod filius natus cx coniu- 

quaedam oucs remanferunt,quasirater gatapraefumitur illegitimus conrurren 

hxres alicnauit,fuit di£tum quod pote tibus rcputatione illcgitimitatis>cduca« 

rat agere ad praetium idarum ouium in tione excra domum mulicris adulterac , 

fublidium,ri rcs per hypothecaria auo* tra6latione,fama viciniae, & confcflio • 

cari non potcranc.Infero fexto ad dcc. ne Parentum,quod fitillegitimus.Limi 

Ro.diucr.i74.p.i.vbi fuic di£ium,quod ta lecundo, quando filius aflimilaretur . 

praetiu p^nes eum,qui non poccii prx» aduItero.Iafrc.in dec ^c^quam notaad 

tendere,iJlud retinere ex caufa oncrofa fcripta pcr DD.in l.gam)s,jr. & quid (l 

• fucccdii locorei.Infero feptimo,ad pul tantum,ff.dc liben& ponhum.Limita-» 

' chrat11decif.Surd.15. vbifuitdecifum , tertio in cafu.ciufd.Mohe.iii dec.i. qui 

quod res empta cx pecunia hsreditacis fili) func legitimi,vbi fuit diflum, quod 

efficiturhxrcditaria,&propterea venic przfumicur pariter illegitimus filius , 

in rcftitutionchxrcditatis.tnfero o£la- quauiscx coniugatanatu$,quotiescon 

uo,ad decitionero ciufdem 306. vbi fliic curric nominauo , & cois repucacionis 

di^um,quod pr^tium rerum fequcnra- concrarium,itcm (1 nomcn adultcri fue 

tarum loco earum fuccedic ricimpontum. Limita quartoincafu 

Crefcenti) in dec. vnica cod.tit. Limita 

C O L L ECT. 741* rcg tcx.in cafu dccifionis Ach.dc GraC 

primx in titqui func legicimi. . ^ 

i ^ptri^fiohumtffaitioh, 

COL. 
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r^r\i 1 nnT ^^'^^ ^ "^^^^ eod.ticin 6J^mp\Vi tef . 

U i< 1» ii T. 74|. no , ctiamfi dc iurcpatr. ficrct donatio 

B -r II- fiiioa^^atrcjquianoncftcompatroniit 
Mmfif iJt^^Mfnr ohUg st n Um n W Ls tia fuiffc ia Ro.dccifum ceOacur Capif 
fimd*fmM$^ taq.|ndecjji.p.s* 

f Aflcafiisaegalisftudorum ffodoie COLLHCT» 

ohlig»toruaL '^* 

MVKeribu.Neapoli«ni.co„ceM "r^^^-^^J^*^*'^ . ' 
eft»?f aiaiiiM imelligatur pn»^ ^ 



j 10 quofta ^ ramoai luper ifarociiia im- 
da pro dote obligantur k.d'^ Ampha pri poaeoda. 

mo,vtproccdacct fi maritus,(cu dctas 
fuccefTorc carejt,ita fuiflc dccifum in_^ j\ ArochiaJi beneficio,peilfioimponi 
caula Pardi Papacodae tcftatur dc P6- Jr non potcft, nifi remaneant cgtum 
traa.de potcftate Prorcg.fol.i^ t ducati pro Parocho h.d. Ampliaprimo 
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«^lTJtfiaciiirpariter deoto^, j ^ feruncoeiimi liberi pro ParocJio,ita^ 

r T,^^ ' ^"^^ dedfum tellator polcliefftaBo 

COLLBCT. 744* Ro.diucr.indeca8o.lib:!.AMpliY]fc. 

.„ . , . Cundojvtnccfufilciat probatioper ft. 

SMfirtMiddtmnfa$roM4tiu. mara.Fannac.in dcc.;y.Ampli»tertio, 

m larifiufrantn^JxinaAmS, ^mi *f 2^*^"? libcri importet, quod dcdu. 

^jSS?*^"'^®"*''?'?..*'*" «ifancnbtts ordmanjs,5o ducati fim- 
^^ffS^A^^^^M plidspeoiooiiabfq.di^ationerem 
icaeciftiiiic* aeant,vtfuicrefolutuflitncan&RoM 

Iir...,»™ . j • 1 j r nap«nfionisi576.coramBlandietto, 

Vspatronatusdonari, ▼el cedi fine-, ntn dccif.268.ciufd.Ro.lib.i. Amplia 

aothontatcEpifcopinonpotefth d. quano,vtbaccclaufula,Jiberi,intcll^ 

Anylia,vttalisconfcnfuspijcedere^c turiuitavaJorcmducatonim loci,ia> 

Mfeqoi poffit,Coier.Rot.Gefman.io quo eft bencficium , vt fuiflc pcr cand. 

dec^oJ^mplia fccundo , vt Epifcopus Ro&dectTimi , ac pariter Sacr:Con«c. 

pofifit cogi ad lUud praeftandum. fialb. gaiioiieai declanfiecetanr Uucku 
tn dcca ^.quara nota ad tex.in c nullui ^ 
de iurcpatr.Limio nunc, vt /?cg. huiut COLLECT. J4§k * 

tex.minimeprocedatin c5patrono,q.a 

•coouiiQotjdeiidotAcMKdeGffiCiii ^Faiaeii. 
decio.de iorepatr.LimitafecundO|i ' 
donatio ficrctloco religiofo,tunc enim A Ltercado gianbflftiiiierlladfiOi^ 
Bon ex^tur confcnfus Ro in dec.6.de /\ narioi hacin Queftioncqoannta 
Mrepacr.^uaaoou ad pulctoiiaMifli lolkciiitparigMcFnMjoco ai(ef« 
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4 lOAW.ALC 

tur decir.Afi1.i6o. diflinguentb , quod 
fi ruror nou cftmaricataparsigiuro eric 

' vltra lcgicimam , confidcrata quantita- 
te patnironii , qualitate coniugum , & 
numcro Iibeiot um.Si vcro c(l maritata, 
tunc crit non minus lcgitima. Afotur 
fecudo dec.Gram.ioT.de pacre loques 
qui minus bene,exi(lcntibus magnis h 
cultacibusfdotauerat eius filiam cu quo 
conuenit alia decifio dc quaper VrOU. 
in dec.i6o Ec dec.Ro.SiciIiz, de ^ua^ 
per Maltrill.in dec.^S.vol.i.vbi fuu di- 
Aum,quod dos de paragio pocefl afccB 
dereadtotam poriioncm abinteftato 
c6pctcntcm,fcd hoc limitatur in mulic 
re nupta,in qua cefTat racio parilitatis, 
▼ciudicatum futfTe refertdc Pontein 
conf.45.fub nu 5.Quartoatfcriurciuf. 
Madrii.dccii.vol./. vbi rcfcrt decifum» 

' quodpotcO paragiuoa afccndcread vi« 

• nlc,quam amphactpiuribus exinenti- 
bus fiiiabus idcm in dcctov.p.i. tandc 
ad hanc rcm expcndi p5t PifaneJ.in cil 
dec«i6o. refercns quod cum eiTet lis in 
S.Cir.tcr i^crdinandum Kubcrtum, & 

. Hicronymam Pomariam, quia mortua 
Hicronymafororc vterinaipfius Ferdi 
nandi, ipfe Ferdmandus petcbat para> 
gium competens ipG vtcrin^ m dotihus 
. isatcrnisytandem fuit paragium liqui- 
datum refpc£lu legitimae. 

COLLECT. 747, 

I0 /. 2« C. ^Msnd^ proucian non nl 
otfeje, , 

^ NuUiutisfcntcntisc. 

SCripfi in mat.nuUitatis fcntctiarum 
in coilcd.Cuper Ci.dc fcnt.& rc lu 
dic & vliracamaddas Piimo rcdditur 
DuUafcntcntia,quando eft Jata fu pcr 
vna parte,quia non vidccur abfolutoria 
fuper reiiquosCapituloi m dcc1.79.fai 



)T8nRICCII 

lit in caljbus congcflis per decifFranc, 
Marc9ia.p.i.Crcfc.in dcciCi.de fent. 
&re iudic. I tcm fi confultor dicat in fen 
tcntia aliqucm fore condemnandum , 
vel abfulucuduia , 6i ludex in pronun* 
ciandodicat,pronuncio fccundum for 
mam ConfuJtoris non vaJebic ipfa^ 
fcntentia fiaJb.in decif.i.iccmrcdditur 
nuIJaex defcttu iurifdi£iioGis,Iicet va- 
ieat in vim padti,quamui8 partium con 
feniu confirmari non poflic ficilam in 
decif.307. VeraJ in dccify7,par.i.Iccm 
iaia concra ilylum aiicuius Cuna:, dc 
morcm ludiciorum.Guid Pap. in dcciC 
19 i.aJiquid per Ofafcin decif 11.nu.79 
6i plene per eund. in dccif. 141. Item 
omillis ccrminis lubltantiahbus ludicii 
ficllam.in dccif 17. Ampha vcnec viai^ 
lei ludicacx obtineac Afd.in dccif. 1 8a« 
Amplia i.Iicecpars compareac protCr 
Itausle veUe acan.VeraJi.in dccif.i6r« 
feu j par.a. Myniing. obfer.^i.cenL^ - 
aliquid per Gram in dccif.65. nu.j.Ite 
Jata cempore beJJi. Affi.in decif.6z.Ice . 
Jaca percmpu inflanna Cornaz. Ror» 
Luccnf.in decirii. aliquid per AfH.ui . 
dccif.i8 j.uu 4.Iofcph.Lud.in dec. Lu * 
cenf.'4.nu.7.Icem Jacaex falfa caufa. ^ 
fialb.in dcc o.& idcm m dcci. 429. 
icem po(t defcriioncm appclJationis . 
Guid Pap.in dccil^i r.DD.deRocin.» 
decif. I X dc fcncentia,& rc iudic. in an* 
bquis.Itcm laca contraminorem i^.an • 
norum curatoit non habcntcm id.Gui. 
Pap.m dcc494,Item concra morcuuoi-- 
ficilam.in decif.jii.Catrad.in dccif 
de fent.& re iudicde i^ranch. m deci£^ .r 
NcapoI.2 45.par.i. Papon iib.i9.tiL$« 
arrcft. i^.quas ad ornamcntum l.paulus 
rcponas.Itccx brcuiuce termini.Kaud» 
in dccif.i9.intcilige vbi ex talt brcuitan 
te non potuit interueniri debicacauff 
eognitioCardin Put-in decif.?44. iib.u 
fialb.in decifio. 5^7. aliquid per Ruiz* 
RoLJlituan.in decif.i.num 8 j Ampli^^: 
- . , ft ^ 
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wncccitatiovalcat Cicfcent. in dccif. dcx rc<^uifitus cognofcere de nullitate 
^.dc dolo,& contumacia.Itcm Uta poft fcnt^ntiae Ant. Fabcr in decif. 29. C. de 
appcllanoncm ir.terpofium a citatione exccut rei iudic intellige fi nullitas noa 
ab mtcrlocutoria Vcrall.m dcc.38. par. a iurc coi dcpendet,fcd ab alia caufa,dc 
xJtem cad.die , 6c fuper caufacrimioa- qua iudex reqaifitus cognofccrc no po 
li,dt micrcirc Idcm in dccifio 5. par. i, teft Scraphi in decif.579 Infert quarto, 
& m dccif.5 rpar. ^ Itcm contra rtatu- qd" cxecutor no p5c admittcrc aliquas 
tum rcdadtum m volamine ilacutoruni exceptioncs /2ot.Ianue.in deciiio. 219, 
Vcrali in decif 2 3.par. j. Balb. m accif. qua ad tex.in cdc c^tero dc sct.& rei lu 
i66.Caualc.in decif.M par.i. Itcmlata dic reponas, Infcrturquinto, (jjcxecu- 
fuper petitoriojvk poffeiforio^ipfo peti- tor nullam habet caufas cognitioncm . 
toriopcrpartcs fulpenfo Verali indc- Guid.Pap.indecifio./o. Infcrtur fexco, 
cif./43.par.i. Itcm ponappclla:ioncm quod iudexrequificus ,fcuexccutorn6 
inteipofita acoarilatione dilacionum a potcrtcognofccrede aequitat. & nullir. 
iurc prafcriptaru m. Vcrall.in dccif. 14. k nccntia: Ant.Fabcr in dccif i . C. dc^ 
par.j.ltem contra infirmum.Balb. ia-^ executio. rci iudic. Infcrtur fcpcimo ad 
decif.io.intcllige ludice hoc fcience, ib decif.eiufd.20.C.eo.tit vbi fuicdidlum y 
cus n ignorauerit Mynfing. obferu. 5 7. quod exccutor admictcs exceptionem ^ 
cent^.. Item lata die feriaco lafrcd. iiL^ quemadmodum non debuic , & ica de* 
dccif^ 5 Amplia vt nec per partes ra» lin :;uit in ofRcio condemnari co nomi- 
lificanpoflTic Aaud.indec1l.j7.Item la- nc debec.Limitanuc cex. & primo qua- 
•ta de no6te Id.in decif 41 J.Itcm contra do eirecquisnd merus , fed midus exc- 
abftntcRcip.cauia Mynfing.obfer. 57. cutor, quodcognofcicur quandoadeft 
cent.4.Icem ex probacionibus reproba- ctaufula connico,qu(^ facic de mero mi 
cis,Magon.in decif Lucenf. Icem fcn numexecutorcm Rocin decif. dc» 
centiaa conltituto a£torc atucrice tan- refcrip.in antiq.&ead.Rotin decif.i^, 
quam a procuratorc, fiuc procuiatorio de dolo, & contumacia in antiquis. Ec 
nomine petica, Crefcent.indeciC 8. de fuicdidlum in vna Mclcuicanabencfi- 
fent. &reiudic* cij 29. Maij 1587- coram Seraphinoy 

•il i.' »0 .rfU-iV " ' quam not.ad tex.ia cnouit deappd- 

COLLECT. 748. ^ofr.-? lationibus. r !k' iO > 
SmptrUBt finonfognitioCjieiiiraius, 

V- . . . . C OLLECT. 74f. 

^ Exccutorisfacultatis. AdRuh, dtprdbemit. 

EXecutornullam habet caufa^co* ' 
gnitionemh d.Etproptereainfer ^ Fraebeadx (ignificationufii . 
tur quod executor datus a Senatu non T) R xbenda pro huius Rubricae gene 
poccft cognofcet e de terti) prasiudicio, JL nliintelligcDtia fumitur multipli- 
fed ad Senatum remitti dcbet Ant. Fa- citer primo pro ipfo cicbeneficij , vt ia 
ber in decif.4(S.C.dc execut. rei iudicar. hac Rub. Bellam. in decif. ^47. 6r pio- 
Iiifercur fecundo, quod pronunciatio pterea fi mandatur vt alicui prouidea- 
cxecucoris non infrigic pronunciatum . tur de bencficio poterit de przbenda^ 
Balb.in decif 99 quam ad tex. in 1. fi vt prouideri Rot.in decif.6i.de refcrip. ia 
proponis. C. de execuc. rei iudic. repo- antiq.aliquado <k iecundo fumitur pro 
nafjjifcrtur teicio>quod non poteit iu- pathmonio , & icdiobus ipiius benefi- 
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C!i,& tunc dicitur acccflio titulo cano- hoc cafu pracbcnda poflct vcndi abiq. 
nic<c,& quscdam anncxio rci fpirituali, labc firaonix,vc rcfcrt dccifum VcralL 
tiiulum,& canonicam fcqucns RoL in in dcc. 2 J7.p. j. & aliquid pcr cund. in 
dcc.6.dc cofuct.in nouis,& aliquid pcr dcc.356.nu.6.p.a.& in dcc.z65.nu.2«p* 
Put.in dcc.ioi hb.i.Ro. diuerf.in dcc. 2.Ro.diuer£ .* 
597.par. i .Calfad.in dcc. i y.de pracb.in * 
ant.aIiquando,&tcrtio fumitur pro cer ' C O L L E C T. 750. 
ta portionc dc pcr fc diftmda mbil fpi- ^ 

ritualitatis habcnte,vcluti quodam pr« . ' - tmptrlfi quit in tonjcrthtn" \f 
dio,& comoditatc temporalipro fol* , . doCdtpA^, 
uendis falarijs aduocati ,procuratoris ^{ 
mu(icorum,& fimihum. Balb. in decif. ^ Renunciacionis priuilegij foii «1 
49.his pera£tis animaduercedum, quod 

fi fumatur primomodo,tunc crit vcr^, "ORiuilegio fori poteft renunciari h. 
&rcaliter bcneficium eccIefiafticuni-«. JL d.ex qua renuciacione trcs vQlidi- 
/2aud.in dccif 22. Hincinfero primo, miproueniuntcfrc£tusprimuscft,quia 
Q>gratiaexpc£^atiua ad beneficia Ecclc licethaercsteneaturfcqui forum dcfun 
liailica capit iftas przbendas.Ro.in de- £li.Balb.in decif xa. & faciunt tcrmini 
cif.6i.dc rcfcr.in ant.&^ ca.Rot.in dec tex.in l.hacres abscs,frde iudici)s,quod 
8.inphnc.dcconlu6t.innou.Inferofe- proccderc aiunc ctiam in Clcricolaici 
cundo, quod indultum dc percipicndis ha;redc.Surd.in dec i i /• i^ab.in dec ii 
fru£hbusbcnchciorum vacantium in_» C.dc iurifd.omn iudtamcn cx fubmif- 
pnmoy^ fccundo anno capit talcs prz (iooe dcfundi ad omnes C urias cum re 
bcndas vacantcs tanquam vcra bcnefi- nunciaiione fori potcd hatres ibi con^^ 
cia Achil.dc GralT.dcc. ^dc przb.& fa ueniri.Iafred.in dec. (^9. quam ad orna- 
cit tex.in c.tua de vcrb.fign.lnfero ter- tum c.dilcd^o de for.compet.Limita cx 
tio,quod talis prai:bcnda non poteft re- fubmiflione dcfundli ad arrcHum, quia, 
nunciari abfque authoritate fuperioris non poteft hxres arrc(lari,Tt referc de»\ 
Ro in dec.6.num.2.deconfuec Infero cifum Papon. Iib. j. arreft.6. ^ecundus 
quarto,quod'inimpetratioDe bcneficij eflfcftus efl quia licetin contradhbus lo 
debct fic] i mentio de tali prxhenda tan cum non habeat remifTio. Thomiog.in 
quamde vcrotituIo,aibcneficio.Rot. dec.ij.Verum remifTiodcloco adlo- 
dcc.72.de rcfcr.in anLfii: in dcc.37. eo. cum in contradlibus ficri potefl, quan- 
tic.& aiiquid per eand.Ro.in dec.^i.& do dehitor renunciauit fori pnuilcgio 
^ j.dercfcr.in nou.Infero quinto,quod ita fialb.in dec.s.quamreponas ad iQXf 
collatioiftarum pertineatad fpifcopu ccIcbr.incap.i.$.contrahentes de for<^ 
Cafrad.indccif.ii.dc pracb In feeundo comp.in6.Tertiusefrc£ius,quialicetfi«f 
vero cafu fi ita fumatur diciturparitcr dciuffores conuenicndi funtcorara ip-^ 
Ecclefianicum bcneficium Put.in dec. forum compctenti ludiccno autem co^' 
441, lib. I . Hinc iiifero quod canoni efl ram iudice principalis debitoris, tamen 
macer prebcndx,fi:eam paric fiifign in fccus efl qua^o rcnunciauit fori priui 
dec.i6.de praeb.&aliquid pcr Achil.de legio.Mynniu:cnt.i.obfer.5.quam no- 
Graif.dec. 1 6 eo.tit.in nou.Si tertio mo ta ad fial.in 1. archimendoram C vc ia^» 
do non ent Hccicfiaflicuro beneficium poffcf legator.Obiter tamen pro huiu9<^. 
Ro.dec.4.de refi:iipt.hiociufero,quod 1 oroamcnto quxro de duobu&Frimo, 
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^dd opctetnr daufiiU vbiq. loconim tcI cius vkariiis tfi ia fbrmando procd 

qazin renunciatione foriaddici folct, ju,aua in cst^ris omnibut a£^ibus,vfq. 
tu dicas,quod di£ta generalitas rcffain * ad nnem caufx inciufluc procederc va 
gitur ad loca^in quibus alias poterat c5 leat,quam facta difpontione,intclligas, 
ucniri|& llc ad locum domictlij cocm fane procedcrc tantummodo io capicu 
9ttii3»vdfiiiuUaGrtt.jniiac.RoJkfir- llfei€ptis,pluriesdedditfeRaRoni;dl 
dikc aoA latio ledcfitur j>er May nar. uerCteilatur author dec^zo^. & 3o8.p. 7^ ^r^) 
in deCi«9klib.<.qaia dias (equeretur ab a.Portionarij ▼cid non compidicndfi* 
furdum,quod creditor poflet trabcre^ tur|& r5 e(l,quia noii dicuntur de capt 
debitorcm ad quxcumq. remotiiTimi tulo, vtfuitdecifum in voa Gerundcn* 
loca, ita vcfcmpcr rcusdcbcret eifc cu anniuerfariorum i^da.cor.D.de GraC 
facco parato adfoiuedu contra 1. quod teftacur Ro.Diuer in dec^ 1 1. p. i .qua 
dicioHis.CdeibIntioiiiSecandoqu«fo aotaadodebieai glo.inc.peoiujo ▼er 
imfflpriuilegiuforiylicepCddMMH^^ boaflifiof declcricisndplefidentibtts» 
aenicns rco cotitra eius ladhiili voiun* & fuiife faepius in Radecifum teftaniff 
tariuro,illum eximat,aiudice,cora quo Achill.de GrafTin dec vnicdchis, quae 
liserat mchoata, tu dicas in hac qua:(l. fiunta Przlacjs (inc confcnfu capituli, 
duas repcnri opinionesj&mbasq.decifai & pro hoc facit declarado Illuft. Sacr. 
prima e(t de Francin decNcap.^ 44.^. C oac.Trid.Interpretu, qui confulti re- 
4»d>i^ro ncgatioaicribitfententia,aii3 fpoodcnint dic /.$eptem.i55 8.Poftio- 
iecuta fuiflfc a Senatu Lnfit.teflafkir Va narios non comprcbendi muine eapi* 
Jafein dcci£$7 a Scnatn Fiands ref^ tuii,fed habcrc u>Ium voc5 in capitofo^ 
Papo.lib. j.arrcft. j.tit.j.quasofs confe atq. itafuitrefolucum in Ro.in caufa^ 
runtadintdlcdutcx.inl.fiquispoftea, Calaguritana fru^luu i. lun.i^S^cor. 
ff dc iudicAiteraeftopinio Balb.in de- Bu^lo,Limita tamcn czidcnte (latuto, 
cif.70 qai tcnct pro amrmatiua , <^uam vel coafuctudinc in contrarium,vt fuit 
imrCyac fequitur Medi&Rok Muduc ceiblatjn Roon vna Calciaten.x^ . Fcb» 
iniiectiJraifamen»n^aidtQhacfe ftf{i.oor«Atrdiateo»&liiitdiftaB ia 
icntentiaiotefenua»magis)>ltetopi- vnaCadueii.portionisa.Febr.i<8axor« 
nio de Franch.cum pro ea cttattei.ex- Laurctano,vt refert Ro. diueran dccttii 
^ceflitf iadJ.it quispoftca. 7i^nu.5.p.i.&in vnaCalaguncanalu 

• * ' ' risvotandi,i7.Fcbr.ij95.cor.Orano,& 
COLLECT. 751/ incad.i5.Maiii5y8.cor.Paccn.&ia-* 
^.^^,ru^ . . ▼naCoidubeitittriiaiaionis^.Febr.dk 
^kftfCmtJTrf,JeJl%$^»6Ji h/vp. 17. Maii 1597.^01. Oraoo,pro quomn 

omoiiuiii dcciHonu corroborarione ac- 
f Elefiionis duorum ^ciendx a capi- cedatin terminisdecif.Venl ci.p.i.m 
> fuJo , qui dcbcant cum Epifcopo, portionarii habent ius votandi, vt Cano 
vel vicario in caufisprocc- nici, ficpoffunt agere ficut Canonid * 
dere»& de eor um ^ua- pro concemenribus Ecclcfix ,ex qui- 

^iittttfc ' / Dusfuppofitisiafcroadnouam deda- 

tatioaem lUallr. CMin.'timpoie^oo 

AucturquodCapituIumininitio £fo Auditoris officium ezcrcebiBl^ 
\^ cuiusIibetannieligatcxCapitulo apud Illuflriffim. Cardinal. Spindlnm 
daogdcjttoc&confiiio^dcafla^ ' 
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pf4>cedere etSio portiooatio ita vt Ca cipaHter,n 06 cunat impediloSen^b. 

uoiitci poffintui coaiiidicesdigi. in dccif.19.part i.quam reponas ad an 

pliacionc c.^uiadiucriitatem decdccff. 

COLLECT. 75&. prasben.Limita tertio,vtnd procedat in 

Suptr t, z Jt totue/I.pratftocU, Spircopatibus lux teiminos cap.dilcdi 

^Proaifionaibefle&ciorum taoui- tit.proi.fgo in deciCip. 
liuiptntra femetee facicnd». • 
£ benefiiciit vacantibua prooidc- C O L L £ C T. 75^.. 

re debentij,ad quos prouifio fpe- SmftrdtmfuUtx mm^proMtse $mm • 
^at infra fex menfes.Amplia primolo 

cum habere nedum in eIe6tione,Terum f[CIaufulaexnunc,prout extunc 
etiain coUedtione Balb in decif.19.qua o Cripfi altbi (k, iiac daufuU,*^ vltra 

leponas ad origtnem loci Paoor Jn cdi O ibi dida nota,quod Jiec daufula 

le&usdeconcefl^.przben.Ampliafccu-i efti^pofitaa Papa io collatiooede 

do etiam in bene&cijs RcfMlariu Rot. caofl uon fufpedit gratiMecos fi io var 

decif5.de eledtione in nou.Amplia tcr caturo Caffad.in deci 3.n i^.dcprsebe. 

tio, etiamin prouifione Paroclualium Creice.in dec.y.n.t^.dc 19.dc conceflu 

ctiam ftante Conc.Trid.fei£a4.c. i8.de praeb.Achil.dccif.^.nu.^. desenunciat» 

reform. earu collatio ad £ptfcopos & fuitrefoiuLu in ca Ulcrdens.Canoni* 

fpeiliat,E^o in deci 19. Amplia quasto catus af • Odobfis 1 5 97 . Coram PanU 

et in hofpitaiibos»quz c5feruntur in ti- pJiilio.Item operatur etiam in prsiudt 

tulu bencficij Saycin decif.i.de rcligto cium tcrtij mediotemporeacquirentis^ 

iis domib.& facit dccif.Rot.coile.a /^a Card.Putin dcciCipo.part a. Itcm po- 

rinac.68a.qua adaxnpliationem Clcm. ficain a£lu conditionali fcnriper facit 

per literas de cocefT.prxb .repouas.Li- condtiionem fialb.in decif t^^.hir.c eii 

luita nunc , vt iili fcx menfes no curant qpod ii poiita eft in gratia nthii opcra- 

oifi a die fciStitB 000 autem vacatioois turaotecooditioDiseiifteotiam,^ coa 

i|oCdiuerf.dec.48i.par*t«Amplia liou- ditiooem npn retrotrahi in gratiis ,> ^ 

tatione quauis Epifcopus nondu acce* dilpenfatioDibas , fed fped^ari tempus 

piife pofTeflionem £patus,Wt fuit refo'' quo coditio cxtat, teilatur decifu Anr. 

lutuin i^o.in vna Piacctina parochiali /aberindecif.i6. C.dcniandatis prin* 

demai partita iS.lunij i58$.coramSe cipum.Idemoperaturquandocri pon> 

. r^phino.AmpIia z.nedum a tpe fcieti^, ta tn coUatione de vacaturo,dummodo 

a tpe,a quo lciri potuir, dt debuit gratia fit pura4icet eiecutio collata in 

Ilot.in decif.7.de prxbend in antiq.& luturum cuentum iux.tex.in c. 11 fuper 

fuitdiflumiovnaBurge.Canonicatus gratia deoff.c dclcg in6.fecus in i^atia 

a^.Martij tj^^.Amplia tcrtiojVtintel conditionali,in qua Papanonconfcrt, 

ligidcbeatdc rciecia vera,vel praEsupta ied dat coUatorem iuxca terminos De - 

▼acationi3,quaBdeterminari debet pcr cif.Ilot.j.Iunii,^ <?>Odtobris i^^^Co 

ludice c5fidecataquaIitatebeoeficij,& . ram Pegna. It£ hascdaofulaqvalificac 

modo vacatioots,& 16gttuduie teporis, ■ verbum,cui aadicttur^t refertur ad tS- 

dinantia Iocoruro,& f.imaRot»io dec*. pus,quo difpofitio incipi dcbet?, vt fuit 

6/Ampliaqu3rto,vt Ef s non poflit mo rcfolutum in vna Albcrj;atis.l4.Maifti 

ram purgare, vc decidic l ranc.Marc. in i6o5.CoramPamphilio. 
df ca. 1 *i84»iU5.i.;iJi^ifa.f«^pdo p/in^ 
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COLL£CT. 754. COLLBCT« 75^ - 

% Vkima dcrogaoc fupcrioribus . i 
^f-Mafcuiiatioois focminamm oh<iiU- TJ r.guU,qux coniinu.iiccreT hoc 
tacummaiiugium. jLV^c^^^^^^i^t^ui^^^^t^^uod vIcuiiduCLo 

StfiRmtsiMfaroiiciiniiMToiont j^ll^ 
f Itra^eKdectm araoijceiise tur iU^ lecuiKiu refcnpm reuocac {mmQ.Rou , 
niafculiarae h.iLqqtcBfactiidinitdi(po- in dodlLSa^le refcnp.tn anciq.tntelli^ 
fitione amplia procrdcre.pritno,Tt lo- u Jc Pnmnitierct ni^rii C .Ti i iq dcc. 
cura,habcat etiam cx tciUmcc(),puta fi ^.liiicro lccudo,quod per coiiiiULioiic 
jpater fccit tciUmcntum,in quo mafcu (ecundi procuracorisprimusfiuocatLis 
lo9 fibi tcacu £icit hxredcs , d:filtabus ceietuuAmFaber^in^^^C.ac pra- 
kgauiidotei, A&anitelidiftiileruiit% 'tmi^^biSimi^MditBii^ ^ 
akiMtin tc pore imahtare » itadecifum fi.fr.eo.tit.lnfciotMBo,9.uod primu m 
rtffntdc Fninch.in decif 411« Amplia (hmccurupitur pcrrm,Ltmitaquad(^ 
fccundo, vtlocum habeat .fflafcuiiatio fm non ciTcrritc f\\Stu, primuTn autem 
ciiafecundiidirpoficioncC6nit.Regni fic Viu.in uij.lnfcro qa3rto,cjood 
inaliquibus.Affl.indecil^]79.mi.dub. mand^ium ikcuadu toiiu piimum«idc 
& ita pariter deafuin in Sacr* Cdo£ io ¥iu.in deci. 1 5.par. t*Inferq j)uinto,K^ 
€ia&Vifiigi«LoiieaB>drlitiscfMirortiu lcgacl:adofiqftioia4Mybiia»|^ 
contraThoma Atibeudeaiiilo'1554. g.itaniinducicu--,qfi teftatoriqui prim^ 
dic6 0£lobns,rcfcrtSaIer.Napod.fol. kgjuit, tr.iasfcrtm.-iliumidcm in de^ 
lo^.Amplia ccrtio, vt fororraafculiata cii.^^^.Infero fcxtOjquodpiimum pri 
non foiummbomspatcrms,ledetiam uilcgmm rojliturperfecuad^i» V^eijU». 
1 boms collateraliumadio(larmafculi mdctiuaoapat^j^ ■> v 
/occflda^dttiadeai linnci ei t ABUm . 

tlec^704MMo.Ampliaqaaito^nfhi* COLLECT. 756^. 

4ct non poflit purgare moran ad euita Ad Bar,m Umo CM obiigat. 

dam mafcultationein. AfH in decif i ^9. % &eD«nciationis miferahiliBbciieficii 

quod fccuscftdeiure Regni,ibid.AfH. ccflionis bonor-jm . 

uQC limica, vt hxc confuetudo , fiuc TTJ Eneficio ccflionis bonoru nuis rc- 
«afcaliationis bcncfictum iocum mini JO nunciarc no poteft h.d. Limita pri 
M£bt««dic^lQiimdabilis^ttumditt mo,nvaleacrcnuciatiofaaa cum lui o 
dePonc.incaC^a<4Biica fccudo, vrlo itaGoiJa|undec;ili;Plip»3ib.io.tt* . 
cnm non habeatinpacrediffewiiteoii. io.arreft.j.Thef.in dec. ?6.Ro. kc. jr, 
ritare liliam,fcd in fucccflbnbus ica vi- dc sct & rc iud.in anciq.LimitafcciJ jo 
•deasdccifde i ranch.acillarapcrpctuo in miiite qui bcnc admittiturad renun 
mcti tencas 61 6.Ampliaquinto, eciam ciandu Capp.Tholof.indeci (5i.Limica 

fjfltflj'^^^"^'"?'" ^ri^ ^P^ cotraiiius debitor fcicbat 

'iniMlkMiiOftnMe^dir^^^ firnootflb&luendum Roc.in decif^. 

*enenc f(xiain^,qinatuncmafcttliacaa> de renunciat.Lintta quarco quando 
•liascxcJodtr, ita fbiiTc dcci8uinS.Cre- debitorobfraudem crcditoru niilpiLC- 
tfcrt dc i-jan. waiidcc-|ia*nri:fiKi». ici:l)ottif inaa&nt. Lanfranch.Baiti. 

b io 
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in puldira fua dccif ^.limita 5. vt licet coniesflur» ve]ieraeiicet,que fufficittBe 

quis huic bcneficio renriciare non pof ad probasdtmfalfitaiBi^ceiiduntad 

fit tamcn hoc cafu renuacians fibi prs cundem fin/m coniuguntur,& faciunt 

iudicat in bonis poftca (.lu.riuis Guid. plcnam probationcm limuahanc dcci 

Papja dccif.ii i.Capp.TiM>lo|i:6i. fioncm duplicitcr.d: primo m ijs, quc 

i'*^^^ li fcntfacilttprQbauonis.iiocrainkfiUl 

1 C0Mj,ECT4 /jtik, f t94iraitiftiii^p«i&Ctpttia^eiLia cU 

^tffmmf^MM9fi»imf 4ivmnm t mk P^h &n4>partA]|fiMtiiceJoo»£iteakdt# 

' ' ' €ifio> kSL%6^ vbi fuic dcctfiifli:!^|ttH 

^Pocnx cxcomunicantis finc fcripiis. duo tcftcs dcponcntcs dc duabus con- 

EXcommunicans aliqucm finc fcn- fcffionibus fd*:^.»,abicntc partc,diucrfit 

pa s]pumtur|^oena, dc qua lu tc.i. locis,<Si tcirponbus no probaat^ncquc 

MBiliiMMiiriwMMlliMiiedMyhM spiiiungipoiruac. Tauopooderaiuia 

rftKlatQreguIariyttdtdfiiin relcre tfl jiflhiliiMiiMiiiKHiHlliiiiiiii ftj 

/|Muic«Marcin decif.99i.p.i.& fi con nu in antiqtns teftea itingaoair adpn»; 

trarium tcncat comunitcr DD. in cit- bandu,& Anna ia itf ^erit liut{^ 

ca. A.limiti t.vt pccna fufpcnfionis, dc fc dccifum ncgatiiieincaiiia VntuedH 

quaintcx. noncomprxbcdatEpifcO' tau«Lauri. 
pos Tbomiogindcc.t.^par.a.&ratio ^ ii. 

cftyqiikaoiiilflKpitfi «Mmdttcii ^^wWiOOLJLBCT. Tto^ 

to U^ djiip uii culofum cod.ttl.iadJi^ ^ imij^^ 9m\^9iimik^m 

jHtft^^nBecetSlocumhabeatpoen .'(t.i: 

<j>rnEfata,quando copia notarij, vcl alia ^ Exccutior is inftrumcnti . 

ncceiraria ad fcnbcndu habcri non pof "[J Egulaiitcr inftrumcntufn non ha- 

funt.Balb.iu deciCip.limiia 4. quaiido jLV bctcxccutioncra paratam hoc di- - 

^icommiiDieaiio fertur a Pra:i^to,non uty& itadccifum rcfecunt,Olkfcin d< 

Lianquamllidiqeb ie dtS qaf iyarte pro dMiipiliffiiiihiliilNiiiABogtaa 

: defeniiodeioriiiBMta Caoalc.in dccif. drrif 1 pri Tii f f Md ff tf f f t i fc iw i ri i f ii» 

58.Fiuiz.par.i»qoamn|K>rttsad origi- tn flnin i en io quarantigiato faabctc-iii 

nalcm Dof^rinam Inn.in c vcncrabili cutioncni paratam ftatuto fic didiante^ 

dc ccnfib.hmita 5.vtiocumparitern5 Scrapbin.in dccif.|}t.dtfiocr.d.dccif. 

babcatpaeaaJiuiustex.quaiuioexcom 295. & ratiocft quia tnftrtimcniu qua- 

muiiicatio fertur per ftatutuai Xapus raotigiatu iiabet vira (eatentic» Kaud. 

tftCTfwtfffffi wnrfHf**^ *7T iadodl^aiklUrfianBiUcliiaiitfkMaK 

Jocaai iniiiinie iaberc quandQ inflnif 

COLLECT. 7,6. asenturaeflctiliiqoidum.Rot.Auen.tn 

4MfttIhSrJisrJmLz^Js4$tmfptmf* dcci£|9<^erf.Myn(ing.obfcruat 69. 

cent. ^.limita z.cootra tcrtium, quia fta 

% Probationum coiiiungendaruia la tutuin,quodtribuitexecutioncmpara* 

criminalibus* . caa indrumcntoqoarantigiattrBSIiB 

SApMM6ommiilnrjpi8iftfiiiOBni hBl iaCBii>ii iipiur hypmaniaiii ina 

in qnfffioaftilliftjaciiBMttal .ttatertiu^ffcdtolum cotra debitoKiaf 

probarioncs conit^ntur, in qua nota vd cius bzrcdcm ita Fric. MarcJn de- 

trcs aurcasdeciiioncs, quaru prima eft ciC^94.DccIara ^.limitauonem princi* 

.VcxaiLfpact.j.vbiW diAttai»«iod faltBi iirecr^firc jn inftf nmfnto pcrfc 

... ttOy 



Dinitized by Googl 



COLLT.CT. DKriS. fAR. '?V 
fto,quiainflruracntum, quodpcr ftatu corum pof^ quatritr^cftie tion antc i cQ 
tumeiccptioncmhabctjdebctcircpcr- co tCporc illis cumularehcCut iux.tcr- 
fcftum, Afri. in decif x 8 ^ i. hmjtatur minos ccum autcm dc iure patro.quos 
pnncipalis rcgula m vlt mis voJuntati- not.addoftnnam lo And ri d cap.i.6c 
bus;nain inftrurocnium vJtimac volun- ratio cft fccundum Rubm.in dccif. 19. 
taiishabetcxecutioncpara^, Bocr. d. quia cum patronus inira quitrimcaic 
dccif.ift.liraitatur ^ m mftrurocnto viucteprimopr^lentaropoiritaccumii 
obligauonis pccncs afta Curiac fafto , larc multo fortius eo mortuo, cotraiu. 
quod habct cxccutioncm parata,quam opinioncm tenuit, Rot.Liiuan.dccif dr 
rctardare non potcft cxccpiio litjs pcn ucrf.9o.dccidcns cap. ' .vt litc pcndcic 
dcntix fupcr abfolutionc luramcnti in proccdat ctiam in prafcntatis,quorum 
ca prxrtiti . Affl.in dccif.5C*& in dccif. vno mortuo.vel ccdctc altcr pr.Tietari 
j87.Rot.Gcnue in dccif.iS. dc Fiaoh. non polVitctiam intra quafrim:ftrc,di- 
incit.dccif.iij.ahquid pcrTcfl. in dc- ccnsiura facicntia mcncioncm de cu- 
ciCi6.num.i j.limitatur 4. quando dc roularionc habcie locum quando prx- 
bitorcofcnfitvcJlecxcqui, & cxccutio fcntatio fada cft de vno,u uon quSdo 
ncminbonisficri.Balb,mdccif.i26. li- plurcsfucrunta principio pra^fcnrati, 
roitatur^.ininftrumcntoin forroaCa- &adinuiccm liiigant, in quibus mihtat 
mcra:,Aui.Fabcrin dccif.49.& aliquid ratio linal s d c.Nc Ecclcn^ propicr li- 
per Tclfin dccif.ai!<.num.;i. Jiraita6. tis djfpcndiapatiatur,!.»hiIominus Rou* 
indepofitionibus tcfliu adpcrpciuam Romana fxj ius iuduauit fecudum de 
rci mcmonam rcccptorum,Bocr. in dc cif Lituan.vcrum hac Rot.dccifjonc» 
cif.J95.1imitatur7. in inftrumcnto dc- intclligc,quandolis pcderciinterduor 
pofitiquodhabcicadvmcxccutioncro , prasfcntatosadiuerJjs patronisjiiStuci 
Egoindec.Curic Archicpifcopalisiit. noncft Jicitum variarcjnec vno dcfun» 
Scd quando vide Boer.io fxpius cic de ^ko potcft alius praefcntari,fccusautcin: 
cif i95.num.7. An autem inftrumcnta vbi Irs vcrtcretur intcralios , quia tunc 
po^ic exccutioni mandari, abfque par- no prohibctur patroni prxfcntari alias 
tis citatione , vide decifionem Franc fequcrcturquod poHct de Jacili impc^ 
Marc. ^9 ^ 6e an mandctur exccutioni diri patronus in troducedo litcm fupef 
in aJicno territorio , vide cundero in de bcneficio,& iu fuit dccifum in vna Ber 
cif.prxdidh . gomcn CappcJlanicip.lunij 1579. co« 

ram Bufalo ad ornatu huius tcxt. noc»' 
C O L L E C T. j^e, aurcam dccif.CrcJccnt.io.dc iurcpatro. 

Stipjrt.t. vt litt fendtntf m6» vhi fuitdidlura quod patronus poft pr^*» 
% MortcvcIccflioneaJtcriusexcIcftis fenutioncm vniusante litcm non potc 
lite pcndentc,an alitcr cligi poftit. rit poft litc cumu lando prxfentare col 

DIfponitur,quodIitependetcvno litigantem aiias voces patroilVyrunu^ 
ex clc£lis mortuo,vcI ccdcnte nd non habcntem . 
potcft aliiercligi,!quitcxt.an locumha COLLECT. 561. 

bcat intcr praelcntatoSjVt vno mortuo, Sup BMrJn I tuttUs ff.dt eayititdimin. 
vel cedcnte,alter prazfentari non pofTiC % ^robationis identitatis familix, Ouc 
roagna cft altcrcatio intcr Dccifiona- cognationis . 

rios,Ma^nard.in dccif.ThoIof. j^.p. 5, Vacritur fi familiac idcntitas prst 

dccidic idem efTe in praefentationib.lai- fumatur,tu dccifiue loqucdo di«* 

•J- b X cas, 
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cas,quoJ iKukis modis probata ccnfc- ciac in Rcgno.Affl.in dec.190. AmpHa 
turPrtmo cxcodc cognoniineargum. primo, vt prohibicacjctraaionc ligno- 
decif.Scraphin RoLRomaii.i8. paiL 1. rum fecundum pragmat.ccnftacur pa- 
hinc cll quod pluralitas cognomiuum ritcr prohibita nauium cxtra£tio,prout 
non priXfumi;ur,Balb.in decif 19.& li- in terminis dccidiiTc Rot.Dclf.tcliatur . 
cetin cadcm ramilia polfunt clle nobi- Boer in dccif /77.Amplia fecundo , vt 
les,&it»nobiles, vticieic dcciiumAn- cxtrahcnsprohibita, amittatanimaliat: 
na fing!559.tamen probatanohihtiuc-» idcm Boer.m deciCi^^.Amplia tcrtio 
•vtriuiq; l.tmili«dcbctomnino luaica- vc pancer amittatcttam non prohibit»» 
ri vnam efsc familiam Ego in dccif Cu- cjiirahi TcU. hi. m deciHo. 5 1. Ampha 
ri« Archicpifcopaiis o.prxlumirurfe quarto,vtpa:na,dequdintci.extcnda-: 
cundo idcntitas familiae probaii ex iif- tur CDam ad extrahrntcm farinam hcct> 
deminfigQibus,hincc(t quodbanardi, dccxtraihonc frumenuioquatur,ita in ^ 
fcunaturalesno poamtvri infignibus, propriis tcrminis dccidiifc f Junam Pa-i 
& vt vulgo dicitur armis,quibus vtutur normit teftitur , Maftnli. in decii: 1 ;9. • 
illide faroilia.Ant.Faber indccii:^^.C. quimnotaad fMgalarcm do£tnnam,, 
dcv^iborum fignific.Tcfs.indccif.fin. Bir.infqurcficum,$.i.flr.delegatis z.cx 
nu.n litctcontrarium fcruaridc con- quainfero ad ah.im dccifionem Rot. 
fueiudine teftatur,Guid. Pap. in dccif. Auenio.6i.vbi fuitdi£tum quod appel 
«So.vcrum dcbent ifti naturalcs dctcr iationcmatcnx vcniat materiatum» C£{T 
rc arma , & inf)gnia,domus cum aliqua e contra nunc hmita , & primo in cafir ( 
dificrcntia poncndo barram pcr tranf- puichcrrimo reff.m dccif.i5X. vbi fuit 
ucrfum incipicndo a partc finiilra vcr- decirum , quod prohibiu cxtraitionc-» 
fus dcxtcram ad ditfcrctiam inllgnium gran0rum.1t) aliquo lo:o,vt confcruc- • 
fiobiliSjVtrefcrtdecifuraPapon.arreih lur vbercas non extendicur ad extcros 
i limiiafi vfusinfgnium fuiacipcr na- cxtrahenccsfruaus bonoram propno- 
turales prefcriptus,vt m cafu dcc. Roc. rum.Ampha quinco , vietiam Ba^oncf r 
Pcdcm refcrtTcir.fil.in dccif.45.par.i. habcntes mcrura, 6c rai'tum imperum 5 
Probaturtcrtiopcrtcliesdcauditu,na polfint facerc huiul.nodi proclamataf 
icftes dc auditu,& f-ma,probant genc temporc carcftix,vt pluiies,dcciium vu 
risnobil:tatcro,&faiEiliKidcntitaicm, diircrefert Franc.Marc.indecifio.x?o.i 
VI in fpecic dccidit Verali. m dcc. 277. zi6.&c 5 ii.Limira fccundo m cafu .dcj 
part.1 Probaturquarto pcr traaaius cif.Roc. Aucnion.40. vbifuitdivtum , v 
ab iifd.dc familia peradtos , Anna id^ quod probata cxtrahcndi libcrtate vir-^ 
^onfilio 106. t^tc prxfcriptioms ?o.vcl ^c.ann. ccl- ^ 

xonlUio loo. prohibiiio cxtraaionis. Limita tcr« 

COLLECT. i^i* tiOjVtnoncomprehcndatminorcmcx-»' 
£upef^ra£frj.pnwad€ extroa.ani- trahentem Rubi.dccif 11. Limitaquar.t. 
• /T ^ toinicpcrtismitincre,Baibmdecifw 

^o.qujeautem nt poena lancita contrat 
€ Frumcnti ^ aliorum extraaionis cxtrahcntcs frumeta vltra difpofita jpcr 
prohibitce. hanc pragmat.ommno vidcas dccifio-#: 

FRumcnti,& nonnullorum cxtra ci ncm lofeph. Lud m dccil. PcrufSo. 
uitatem prohibetur cxtraftio h«c ' } 

dicit Cuius pragmaiic^ ratio cft nc dcfi ^ - • 
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COLLICT.DICIS. tARS. .1 V. i? 

« COLLECT. 7^3. qui fitlcgitimc prsfcripttM p«r potlcf. 

j ^ptftthm, r. itf fuppUmU u^^* fioncm quadragcnariam iubla tis proui- 
Pf^^ormm» nonibusapo(loltcis,&carumtempoii- 

« , , bus,4ux non mutanc Dacnm Achil de 

Beaefi€torumTcgularium9& fccula- Graffan dcciCfi.de iurepacron* nifi a(K 
laritup coUaiioni» ^nibmfiiciendc; pareac efle fiifbt aninoinuttndt (bra^ 

fi£peficia r^^aria regularibusyiccu tc fuic di^m in vna Ollunen.Cftp^Ii^ 
laii)|lKul!U3bus cdfercda func li.d. nigi ^Janiiahj i^ySxotam Seiapliitto»' 
cum quo concordatConc.Tri.rcr.24.c, 

ij.if ij.dcreformat. vbi prohibcntur COLLECT. 764. 

beneficia rcgularia fccularibus confcr- Suptr c.quod autem dt lunpatrwH 
tiL imiu primo,yc no proccdac in £c- % 1 uris pacronatus donatioBbciiin af** 

|Mlodli»lMMco ouatb iecula- ftofii epifcopi)& auaodo tUe non 
itbosiad qmfxomouecippieftinona fit necemurius. 

dbns Caputaquen.in decS^^^ard.qua T Vspatronacus donari non potefl in- 
nota ad cex jn cquod Dci timorcm dc X confulto fpifcopo h.d. Ampiia pri> 
ftatu monachomin,fcd contrariam fcn mo,cc fi ficrcc donatio filio viuctc pa- 
tentiam ccnuic Rocm decif.5. de lurc ttc Ro.dcc.diuer.y9^ par.i.Amplia le* 
pacron.&4.s.dc praeb. in nou.ad BelHL €undo,vc talts donattoab Bpifto^ nS: 
In.decill7i5.& 75o.L^^arecood6ei' coniirakatafitiplbiure tiullaSerapbio. 
difpcfationcpocificia,hocacafiipotef^ inded£RocRom.884»par.t.Aaiplia>. ' 
mt ca beiieficaa,quapefiones monacho tcrtio, vt licct Patroous poflSt donare. 
confcrri Verali.in dccif ii^.ymica ccr ius praefencandi rcfcruato fibi iurcpa- 
tio in Canonico rcgulari cui abrqi dif^ tron.rcquiricur tamen Epifcopi conien 
penfadone poceft parochialis confcrri fus > vc luific rcfolucum in Rocin vna 
in de ci^ i^iJi c etcum difoen- Cafiao&benefici^. Aprilisl58d.fef(»i 

if^liidm timplicia cSferri pofr idem Seiapbid. io de cif. 4^6. AmpUa^ 

tunt\ Tt Ibic fafiAliiiBm ia vnaiPapieiL Quarco,vc lupcruenicnta Epilcopi con- 
luriipacron.5. M artii 1 5 ^S.coram Do • (enfu omne ius cransferatur per dona- 
inino Decano,& cxtatdcclarauoSacr. tionem iurifpatronatus,vt fuiflc refolu 
Con^regationis. Ltmiu quarto in cafu cum in vna Afionennprioratus 1 8. De- 
decii.RQCdiucrf. 761. parc • 1. Limita^ cembris 1 5 98 .Sciibic Scraphin.in dcci. 
^uint» flifi e^ mutata ^ualius benefi i^o^M rado efi>quia conienfos Epifto 
ciiiad ^upcljreqttirioir quadraguitaaa- piin hocjeaibpoteft praeceddDe & fub- 
'imraB^foflewocii boaafide |Lotdec. fcqui ad iaftar cofenfiis paterni iux.de- 
i.de pracb.in nou.quam not.ad ornatu ciuAfB.iSo.AmpIia quinto in pulcher 
tcx.in c.cum dc bcncficioco.ti.in rimo cafu decif.eiufd.715.vb1 fuitrcfo 
fuit paritcr refolucum in vnaTridcnt. Iutu,quod indonationc omniu,& quo 
prioratus i7«Noucrai>hs 1 5^4. coram rumcunq,bonorum mobiliu,& immo* 
iPomiaoOfano » dr io vaa Brachareo* biliunt lHrium,& adlionum comprehS'* 
;|loiia|lerti t<;4)coemhris i5o8.coram ditor etiam lospatronaiii«b& patuer eft 
JDomino Pamphilio,iaqaadiftomcft» becAflafiascSAnfus EpifcopiNunc li- 
quod vc rccedatur ab antcriori ftatu rc mita pracfatam Rcgulam muhipliciter 
guhintatis beneficii nccefsariu cft , qd" &primo quando donatio fierct compa 
ofied^ur poAcnor Aatus recularitaas) croooiquia valet fioe confcnfu Epifco 
• . b 3 pi, 
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pi,vt ruifTe in Ro.rcrdutu tcHatuf Vc Sedqu^rocircaornatQ huitis rei.aquo 

riill.in dccif. 1 1 1 .par.i. Limita fecundo tempore didi trcs anni Hnt computadi 

in cafu decif j^craphin.Rot.Rom.t 31 a. .f a die comiiTi dc\i£ti , vel oporteat 

vbi fuic di£tum,quod quando dooacur prius de dcli£to gratia obtincatur, & a 

luspaironatusEcclcnanicum laico no dieobcEcf gratiftricniuincipiaLRcfp. 

valccdonacio,non adhibiciiifoJemnica quodincipmnt cres anni a die cdmilii 

tibus in alicnatione rerum Ecclefiae re- deli£ti,vt refert fuiife per Rocdccifucii 

quificis , &c ex caufa cuidcncis vcilitacis Granutdecif feu cheoreittaLij. 1 
61 fic in tali cafu non cxigicur confcn- 

fus Epifcopi.Limita cciiioinantiquis COLLECT. ^66, 

quia liccc non apparcat confcnfus £pif Sttper l.Jt ftruum Cdt Jkruo sorrufi§ • 

copivalccdonatiojvc cftdecifio^mca 

Curis Arch1cpifcopaI1sNeap.555.L1- % Afire£lusquaQdopuniatur,(i nonfe- 

mica quai co in cafu M ay nard.in dccif. quatur etfcdlus • 

i^.Iib.^.pro ornamcntohuiustex.ani- \ DIimitationehuiustex.not.quo4- 

maduertas in praxi,quod bona donata J\. lcgibus omnibus conatum punic= 

Ecclcfi^,qu9 no conftat fuiffe data pro tibus hodie pcr confuetudincm gene- 

doce non arguut Iuspatronatus,fed do ralcm totius Italiae dcro^atum eft Ca- 

nans dicitur potius benefa£lor,quam-j cher.in decif 1 9.in fi.IoIeph.£.ud.in de 

patronus,(5^ ditator,quam dotator,vt cif.Lucenri^j^Qpr.indec.5t6.Tefr.in 

fuitdi£tum in vnaAretina Cappella- decif i^j.Grammacindecif 2.Roiz.in 

ni^ lO.Marcij 1 ) ^y.rcfcrc Scraph.m dec. decif. }.R ocLicuanias Balb.in decifxi, 

1105.& vide qu^ circa hac macftripfi in GafparThcIT.in dcc.Ro.Pedem6C24»' 

Coile^t.fupcr cap.illud de lurepairon. par.i.Maftrill.RocSicilix 1 ^y.parci. 

hinc prouenicprimo,quod conacus ecia 

COLLECT. 765. in acrocioribusjjiqj^umaifi^criHiu^ 

Suftr $. ntquaquam in Autb. dt non habetur quando poena eft ftacuta 
Monatbts, ria,vcaliquid per Afft in dec.ii. num. 

lO.Gram.in dccif.z.nu.15.15. 
^ MaIipr9fumendiboni& mutationc in decif74.nu.5.hinc jpuenit fecundo, 
vitae per tricnnium continuum . qd" ludcx vbi pci lcge punitur eflreitus, 

MAlus pracfumitur bonus , & pcr ac Q fuilTct confumatus poteft arbicria 
confequens vinmucafTc^quado iuo poenam minuere Afft.in decif 176 
per triennium continuu laudabile vita Inccllige primo coclufionem principa- 
duxit h.d.& ita deciditRoC Rom.io-» lem procedcre quoad pcenamordina. 
▼na Romana Icgari dic Vcneris 18. riam , fccus quoad extraordinariam-. 
Maij i568.coramSeraphino,iniclhgc Thcffaur.in decifio. J4?. & Crammac 
primoproccdcrc ,quando talisdelin- cit.deciCo.2. vtlicctaflfeftus nonpu- 
qucns magnam tgilTet pcenitcntiam , niatur fi non fucritfccutuscffe£lus.Li- 
putaquiaingrclfus fuitreligionc Tho mitacurtamen quando deuentum e(l 
ming in dec.i9.IntelIigcfecundo^qua« ada£lum proximum, &immcdiatum » 
do probaretur plurics ei occafioncm fi vc in fpecie refert in Senacu decifura 
milis mali veniflc, & camcn cum abfti- AncFaberin. decif fi.Cde pGenis.Incel 
nuifie , vC decidimus nosin Curia Ar- lige fccundo in grauibus dcli£tis,noii 
chiep. Neap.rcfero Ego ipfe io dcci>9 aucc in atrociifmiis Boer.in d ccif. 5 1 d 

COL- 
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COLtECT. DECIS. PARS. 1 V. rp 

limiuturdccimo in cafu pulcheriiffi» 
COLLECT. 7^7. dcdr.Rot.6. dcconftitutionib.innou.- 

$it£tr i^a, vbi Bar,C, dt diutrju Ybi fuit didtum» quod claufuU ^cncra<» . 

nfirijtm lis oon toUic bcoeficiu»,rcu phuilegitt 

f Ciwrttla non obnuue cttin&ik » ac Bodefo coocdrim f imiacnr trodeci- 
vircus . mo in cafu eiufdem in dec.i8. diereicr* 

tO^uiCurde claufula n6, obftante in antiq.vbi fuie decifum , quod neque 
cuiufubjac virtusjlimitatur primo tollat a6tum iuratUjh^c claufula oiH de 
tC non cxcenditur ad concordata , fcu illo fpccificc fiat mcntio,4uam decino- 
adpnuilcgia in vim pa£b, vtin Rot. ncmdiligentesnot adgloramiaccum . 
decifum tcftatur CrcfccncdeciL 2. do non deceat dc elc^. ia 6* 
priuikg.Poteus in ile€if.47ilib» u f o«k 

Paul.in dccir87.& 109. Zimicatur fc- C O LL ECT. q6%. 

cundo incafu dccinSayr.2r.e0d tit.vbi SmpifKFMnus § e»m bw^ffm^M fui» 
fuit di^>um,quod priuilegia claufa in_jr bui cAuf.in poff. 

corporciuns non cenfcntur fublata per ^ Qiialitas vbi rcquirirur nondcbct 
aliam fupcrucnicDcem difpoiicioncm illainteruenirc. 
iuns communis habcncem in (c claufu- Vando aliquid requiritur <|ualifi 

lam generalcfli non obftandbos priiit- cacvm non liiActc.illad mter» 

legijs . Limtcatur certio in primkgiit ^^^nemie nncilla (iiialicateh.il. 
Cardioalibus conccflls, quia noo rcuo- Iaier6 primo ad decir.Viu.15 uvbi ftiic 
cantur per hanc claufulam,nifi de ipfis decifum,(^uod qualitas rcftringic fubic 
Cardinahbuscxprcffa ficrccracntio,ita ftum,cui adiicitur, & eic diuerfiute 
Achill.de Graff.m decif 7. dcpriuilcg. qualitatum djuerfificancur a£ius • 61 
Limicacurquarco,vc noa comprchedac difpoficioaes.lnfcro fccundo ad decif. 
pnttikeia eicaufit oncrofa cScefla «ita AmlifoCRocJPenif.43. vbiiuspaciona- 
aoimadtiercendo decidit Cce(ceoL iiL^ tus rdidum pfoxiffltori 9 ^ ieniori cle 
dccin5.de priuileg.J^mitarur quinto in fiunilta non habenci Jhasqualitates non 
cafu ciufdcm indccif./i.eod. tit. Limi- competit . Inforo rertio ad dccif.Myn 
tatur fcxtp in cafu dccifio.Putci 6.1ib. flng.ccnt. 4. obfer. 1 6. vbi fuit diGum » 
vbifuitdiftom,quod dauful? quatum- quod minori,cui conccditui beneficiu, 
cunque generaks »on derogancpnui- reftitucioaisin int€grum,fi Ijcfis fucritj, 
^egijs,feupafiitafedeApoftolica c6- lacquaticacenonproliacaiion compe 
firmatis. Limitacurleptimoin cafu de- tit.Inferoqoartbaddecir.Triui£ RoL 
cirMynfing.ccnt.4. obfer. 70. vbi fuic •Venet.i^.vbifponro, cui compeiit iut 
di£lum quod jpriuilcgiQ pcr hancjclau- acculandi necem fponfnsfuae, dcnega- 
fulam concelfum non includit cafum tur,fponfalium quaiitate minimcpro- 
pubiicae vtilitaii concrarium.Limiratur bata.Infcro quintoad decif. ciufd. Tri- 
<i^auo,vcpcr hancdaufulam non ccn uif. 46. vbifuitdidum quod confcfiio 
ffeancurftblata ftatuta,accovlbetu4i- qualificata iii criminalihus femper in 
nes generalcs,itarcfert decifum Rotin cocnm debecacceptarictimftia qualii^ 
decifi.de prcbend &digntutin nov. te,vel in totum r^ui, non aucem^ini 
Limitatur nono.vtnon opercturnifi di,&pro vnaparte acceptari, &ali{L- 
priuilegiatis volcntibus priuilcgijs vti , no.Infero fcxto ad dccif. Capycii j. vbi 
A«iiil.dc Graff.in dect^ i.de ptiuileg. pragmacodia litium, qux diiponit, vc 

b 4 cau(« 
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caufx inicrconiunftoscompromittan . . : — - 

turlocumnonhabcatjTiqualitascon- COLLECT. 7^9. 

fanguinitatis non probatur. Infcro fc- Super Lalhff, de alimfnt n te^atfs, » 
ptimo ad dccif dc Franch.644. vbi crc- . * 

ditor,4ui vult obtincrc virtutc l.fcriptu ^ Exccutorum vltiraarti volantatum. 
ras.Cqui potiorcs in pignorc, ncccflc-» Q Eict hic mit. cxccutoru vltimaru 
eft,vt probct rcquifica , ac qualitas ifL-» v3 voluntatum,fupcr qua primo ani» 
d.I.Infcro o£Uuo ad decif.Caputaquc. raaduertendumcft, quodcorum potc- 
Sy.vbiqualitas^quod tcftesdcbcant cf- Ilasin dubia non pr^fumitur infolidu 
fc in caufa matrimoniali omni cxcc- Bilb.in deci{.99.& proptcrca fuit dcci 
ptiune maiorcs dcbet arciculari,& pro- fuminSac.Conf. Ncapol. quod (i funt 
l>ari,quam diligentcr nota ad araplia datiplurcs executorcsin teltameto, & 
tioncm tex. in c. i. dc confanguinit. & vnus tatum cicacur,proceil us fit nulluf. 
affinit. Infcro nono ad dccif. Myfing. vc refcrtdc Franch.in decif.612. quam 
ccnt.^.obfcru.pS.vbiqualitasdoIi, qu^ notaad ornatum tcx.in c. fi duobus de 
cxigitur in caufa fradlsc pacis fi non-» procurator.Animaducrtendumfccudo 
probatur intcrucnilfc , quis puniri nc- quod cxecuiorem poccftas,fcu authori- 
quit Gayl.lib.^.obfcr.ix.i j.& ^d.Infc- tasmaximac(l,&primo,quia fitclUtor 
ro decimo ad dccif. ciufdem 100. cadc alicuius loci difpofuit ,quod bona fua 
ccntu.vbi iurifdiftiolimitata ad certam diftribuanturSaccrdotibus pro omi flis 
qualitatcm non cxtenditur ad incrcmc cclebrandis arbitrio fuorum cxccutorii 
tum. Infcro vndecimo ad decif.ciufdc quod pr^difliexccutorcs polfuni diftri 
86.cent.4 vbi fuit didlum , quod quan- bucrc Saccrdot.bus,qui non funt dc lo- 
do agitur dc pocna alicuius fpccialis co,ita Capp.Tholof in decifi»8.quara 
coftitutionis, nifi omncs cius qualitates nota ad limitatione tcx. in 1. a tcftatore 
doccantur,i vcrificcntur in cafu dc-» fF.de condit.5i demonftr.5ccundoquia 

?[uo agitufjpccna non committitur.In- cxccutor potcrit difponere, fcu cxcqui 
croduodccimoaddccifciufd.40. cct. inbcncficium lcgatorum piorum, non 
i.vbiqualitas inftitutac a£honi«i,vel ac- obftantc quod tcftftorper prius difpo- 
cufationisprobari oportcat,quod intel fuitde Franch.indcci.578.Tcrtio,quia 
ligcquando qualitas adiefta crimini, exccutor potcft cflc minoriS. ann. & 
alccrarct crimcn,& p^naBalb. in decif. f$mina ita dccifum tcftatur lacob.Tho 
»2.Infcro dccimotcruo ad decif.Myn- ming.in dcc ^i.par.i. Quaria Poteftas 
fing.ccnt.i.obferu.70.vbiqualitasiura- eft,quia legatum fi cft faitum, vcdiftri- 
menii obfcruanda cft,ac cxprimcnda . buatarinccr paupercspoft mortcm,po 
Infcro dccimoquarto ad dccif.ciufdem terit cxccucor faccrc diftributioncm m 
99.ccnt.f .vbi qualitas pciitionis in iu- vita de Franch.in decif.7o5.quara dili- 
rifdi£Iioncconfinnanda,attcndendiU , geater not.ad magiftraleni Doarinam 
ac probandacft. Infcro dccimoquinto Bar.in l.cum patcr^.a filia ff.de lcga.2« 
ad Decifio.Afflifl. 290. vbifuitdcci- Qiiinto,quiacxccuiorestcftamcnti pro 
fum,quod quaIitas,quacconfertiunfdi corum adminiftrationchabentticicara 
ftioncm in primL*; vcnficanda cft. hypothccam,omnino vidcndus Pcguc, 

in dccif.Gatalon.i5i.Sexto,quia dcpu- 
tati ad Virgincs miritandas polfunt pe 
cuaias ad illum a^um dicatas dare vir- 
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QOLLEGT. DECIS. PAR. IV. %t 
^aibus Deo pro6 cc acibus Q^»m de- de nuliiate,v c fuiffe in Sac«Coo£ deci^ 
ciC5t.S^cimoiiquia pot&iiiteieqai le- fam referc TappJn dpragmaL4.requi> 
fataj>iapeii4aiieliceiiiter.con(an^i. ritur, vc non eiaminetur e^erfariut 
neos^rsftitacaineiicailtiooede idli^ incaurarufpitionis^icecbeoe oficialii 
tuendoin cafu retraftadonis. Idem in ipfe Thefr.in decirio.5.dc de aduerfario 
decif. j $ .O^auo,qpia in executore pr^ exut decifum in Sacr.C onf.in fufpi cio- 
fumicur,quod fucriceledla indu(lria-. nepropofiu perDucem Nuccrix in 
peclon9>& propccrea noij ppteft fubdi perfonam Confil.de Poate in caula ver 
^er^afii ia fiM locum VuUd d«c. j 05 tente inter Maidiionein Ftt(€aldi9& 4* 
tty^yy^r - , I>iieeni|fcft(eNouiir.inpiagm'*iiof^ 

,-v:iVCOLt£CT. 770. 

,iJ^llragmat.Prh»ad4j^^ COLLECT. jju 

OfHitalmm, SMpirl^fcst£tt9msff*ditxetftiDmbus* 
11 Sufpicionis OfHciaJiu caufx quo oc- 

dmc & qualicer exanunadiey *[ Ezcepcionis compeceocis principali 
acdecidendf. quando competat fideittflTori. 

CA ufa fufpicionis ^dlefiao^ debec de t;;^ Xcepcio qus competit principali 
cidi per Collcgai,al£nte ipib re- JJi fideiuflbriquoq^compecit h.d.Et 
cufatoh.d ad h'jius pragmat.oroamcn- quoinfcrcurprimo, quod' fideiuflbris 
cum, animaducrco nonulia requiri , vc obligatio acccflbria nii ad lilam princi- 
fufpitio fubfiftac. Primo enim , quod pakm Balb.in decif. j r .par.i.Infcro fc 
proponaiur fuipuioance CQnclufione cundoyquod lidciuiroreexiftencefol- 
canlaB principalis,vc in pragmat. in- uendo non poteft carcerari principalif 
^ae^ndem cicu quaB licet cdprehedat pulchra,acomnino videda decifio Vtr 
perfonas priuilegiatas, nontamen pro- laH.. 1 1 .qi:am noca ad ampliacionenu» 
pccrca fiuiufmodi perfonrj priuilcgiat<j dcKinna: Bar.in 1. ?.ir. tutores.if. de fu- 
excluduncura rcftitutionc in intcgrura fpedtis tutonbus, iupra firmatamRcg. 
ciscompetente a.iucifus lapfum faca- tcx.Lsmita primoinDcnclitio c.Odoar 
Iium,vc fuifTe decifum ^er oacr.Confil. dus de foluciooib.quia no porri^cur ad 
refiert de Franch.in decif. 431. limita^ fidetoflbremcleria , vt fuit decifum ia - 
inia&ttioflede nouo fuperucnicnce^, Curia Arcbiepifcopali Neapol. Ego in 
quas oimimodo clara,(S£ euidens (it,po dccifio. ui.eiufdem Curise^cuius dect« 
tedopponi in qualibct parte iudicij, fionisrado fuic, quia cum pnefatura 
icaThomwig.in decii^.par.i.idci; fuit bencficium fic pcrfonale, propccrcano 
pariterdccirumpcr prumac. DucisOf- exceoditur. Limita fccundo in bene- 
funx,qux iacipic,Vmuerfis,& fingulis ficio ceffjonis bonoru , qus phncipali 
prcfentiam.Secttndo lequiricur, yt fi competic,quiafideiafibriiionconcedl- 
Tuipido concernat perfooam a£luarij turfialb.indeciC51x.par. 5. quamnoti 
deoeac probari iuramemo Miianenf in ad tex.in if.fi.de excepcionib.InitXiqB 
dccif.i5.1ib.i.Tcrtio<juodincaufis fu- ta tertio in cafu dccifionis Scnacus 
fpicionu no dcturappellatio de Frach. baudiae^dc c^ua per Anc. rabr. indeciC 
indeci£4o8.quiibidem dcclarat, num i.C.dcfidciufToreminoriSjvbi fuic di^ 
id proccdat tam in dccrecis di&nitiuis, £tum,quod beneficium reftitutionis in 
Ifiuminincidentibo^verQlteet appei- integrum^qusminoribtts compedifOS 
mojuMiadmittttar»poi)efti«meadici poipgjitar ad eonim fideinfibres»intcl» 
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lige tamen,quando non alia contepla- 
tione fideiufllCi nifi vtcredicoribuscau 
tum nr,vc voluit Balb.in dcc. 1 5. & ide 
Fab.cit.dec.Limitaquarcoin cafu eiuf- 
dcin dec.6.C.ad Vellcianum,vbicxce 
ptio Vcllciani,quae mulieri copctit, fi- 
dciufTori non prodcfl,quam noc ad or- 
nacQ ccxc.in 1. muIiercs,C.co cic.Limica 
quinco in excepcione decimacio fori, q 
compecitclericis ,quia non porrigicur 
ad laicos eorum fiaciufTorcs , vc plurics 
in quapluribus Icaliac Tribunalibus dc- 
cifum ccftatur Ro.Lipfin dcc.90.prac- 
fcrtim Ncap.vc pulchre per Afll.in dcc. 
i06.Gcrm.Myn fin.ccnc. i . obfcr. r 5 .Sa 
baudix,rcfcrc Fab.in dec.i.Francix tc 
ftacur Gui.Pap.in dec^6i. & eft recc- 
pDlTima opinio apud Decifioaarios.Z.i 
inita fcxcoin cxccpcione execucionis 
fcnrcntia:,quaE fi laca cft concra princi- 
palcm,non poceftcxcquiconcra iideiuf 
forera finc nouo proccflu, intflligc ca- 
iQcn iuxca dii\m£tionem (iuid.P^p. in 
decif.x6.quam nocad Bar.inl.i.fif.iudi- 
cacum folui. Limica fcptimo in dilacio- 
ne quinqucnnali,quia non compctic fi- 
dciulFon Barz.in dccif.77, 

COLLECT. 77J. 
5»^tr l.focfetafem ^.arbitrorumyvhi 
Bar.ff.pro foch, 

% Rcdufioris ad arbicrium boni viri a 
femcntia arbitri . 

COntrafentcntiamarbicrilicetrc- 
gularicer aflio no dacur,habct ta- 
mcn locum rcduftio ad arbitriu boni vi 
ri h.d.AmpIiaprimo licct fueric rcnun 
ciatum arbitrio boniviri, &reuifioni$ 
ipfius cum p;na, quia nihilominuspdt 
rccurri abfq. mxcu pa:nje,fi ^rauis lac- 
fio pr^cendaturjita Gui.Pap.m dec.519 
Balb.in dcc.i68.Magon.in dec.Lucenn 
98. Papon.lib.6 ric?.arrcft.i.&ad mat. 
soccin deci84.Amf lia fecudoyvtncc 
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iuramcntum firmet hanc renuciation8 
per rationc, quam fcribitidc Gui.Pap. 
m dcc.5 1 9. ad quam vidc lofcph. Lud. 
in dec.Lucen.i7.CaCin deci.dc emp. 
&vcnd Capp.Thol.in dcci68.DD.dc 
Ro.in dcc.t.dc arbitris.Limitaampiia- 
tionem obtenca abfolucione, vcin cer- 
minis Borgn.in dcc.^.de iudicijs ad qui 
vidc paricer Ludou.in dccif. Lucen.^S. 
Amplia cercio,vc pecens laudum refcin 
di.non ccnfeacur concrarius redudiioni 
ad arbicrium boni viri Bcllam.in decif. 
299.Amplia quarco,vt comproraittcnt 
n fit Ixfus, ncdu redudlionis bcnc£ciu 
habcac, vcrumeriam poflic rccurrcrc 
ad rcmcdium l.i.C.de reicind.vcndit. 
vtrcfcrtdccifum Mynfin ccnt 1 obfer. 
^^.Amplia quintoctiamfi l<efuse(rec 
in fexta parcc dcbici,vc pulchrc animad 
ucrtit Gui.Pap.in cicdcc.j 19. & lofc. 
Ludou.x^.Ro.Luccn.Amplia fcxio,vt 
edam a fentcntia nulla pcri poftic Ma* 
go.in dcc.Luccn.98. Amplia fepnmo , 
vc redu£>io bxc peri dcbcat coram iudi 
cc rci Mynfin.obfer.6i.ccnC5. 

COLLECT. 77J. 

Suptrl.i,(J. dtarbitrii, 

% Appcllarionis a fcntentia arbitri 
prohibitaE. 

ASentcnria arbicrinon daturappcl 
lario,quiaexeaa£tio non oritur 
h. d.Limica prirao in redu£lionc ad ar- 
bitrium boni viri,quz firailis eft appel* , 
lationi Affl.in decy r.FrancMarc.ia-» 
decif. I ? r .par. i.Limita fecundo in cafu 
Decif GayI.obfer.i49.1ib.i.vbi fuit di- 
£tum,quod fi iudex ad quem remitritur 
vt ad bonum virum pronunciaucrit 
bcne , vel male arbitratum a (cntcntia 
poteritappcllari , de cuius limicarionis 
vcritate Vidc Boer. in dccifio.iS^. Pa- 
pon.lib.6.riC3.arrcft. xj.&^. Limita^ 

ler- 



Digitized by Google 



COLLECt. DECIS. PAR. IV. »j 
tertioin Catnera Imperij ,in (fuareci- • 3? : • 

pitur appcllatio a fentctia arbitri Myn ^ Rccognitionis fcripturse priuats X 
?ing.ceot.4.obfcru.68.Limitaquarto in icHibus faciendz. 

calii dccif.Card. Put. ] 94. lib.x. vbi fuit 

di£tum quod iUote appeliationc a lau l^Tlmiscontrouertiturinter decifio* 

do(6c fjc vt vidcs pracfupponit poflci 1N| nanos tcx.ifte in quarft.illa fi tc- 

appcllari;non potcft agi ad pcenam ap ftcsdcponentcs fuper rccognitione fcri 

poiitam in compromiflb in euentum , pturx priuatx dcbcnt dcponcre fe fuif 

in qucm a laudo fore appcliatum.Limi fe prxfcntes,& vidiifc cam fcribi, 6c in 

taquinso vbilaudum contincrctcnor- affirmatiuam decidiflcSac.Neapol. tc- 

miffima Ijcfionem, vel iniquitatcm ma ftatur Affl.m dec. 1 3 / . quam opinionc 

nifelhra,nam tunc admrttitur appella- fuo tcmporc iterum tcnuifle idcm S.C. 

uo,ctiam fi cum iuramcnto fit compro fcribit Gram.m dcc.84.& de alia fimili 

mifl'um,vtdccifum refcrt GayKobferu. dccifione videndus cft Ann.allc^S^.p. 

i^o.lib.i. quxautcm dicatur cnormis i.cOquatadem opinione Conl.Neap. 

lxfio,'feu iniquitas,vide optimam Gui. cocurnt Ro.Pifan.rcfcrt MarL in dec. 

Pap.dec.z5 3.Limitafexto,vthodie ad- ^^.verumcontrariam fententiam plu. 

mittaturappcUatiocumadinftar iudi- rics tcnuit Rot.llomana,vtfciJicet fuf 

cioi um rcdaita fint arbitria , vt refert ficiat,qiiod teftcs dcpofucrint fe habcrc 

decifum in Scnatu Sabaudi^ Fabcr dec. notam manum, quia probant rccogni- 

6. C. dc arbitris,qui paritcr rcfcrt dcci- tioncm , vt pulcnemmi tcftatur Rot. 

f um, quod fi elapfum fucrit tcmpus ap diuerf in dcc. 1 i^.p.i. Achill.de Grafl*. 

pcUandi tacite ccnfctur confcnfum fuif in dccii^i.dc fidc inftrum.Paleot. in de 

fc aibitrorum fcntcntijs. Amplia limi- cif.iyj.Peregr. in dccif 17J. intelligc-» 

tationcra hanc in cafu decil.eiufd.S.cD. tamen , vt hacc Rot. opinio procedai 

tit.vbi fuit dittum , quod eciam aibiter alijs concurrcntibus adminiculis,dc qui 

attcntarc dicitur,fi in fprctum appclla- bus pcr cand.R otdiucrf in dcc.5 5 j. p. 

tionis aliquid innouaucrit Limita fcpti i.lntelligc fccundo,vt proccdat tantu- 

mo in fcntcntia lata ab arbitris luris . modo dc ftylo Curiae Roman^^vttefta 

B^b.in dcc i i^.quam not.ad tex. irL_» tur Rot.diucrf.in dccif.j yb.par.i. » • 
tcrminis hoc decidentem in c.^^b arbi. 

trisdcoft.dcJeg.& videas paritcrMyn COLLECT. 775. 

fin.ccnt4.obfcr.68.&vide ciiam Gayl. ^ 

oblcr.} j.lib.f.vbi optimc declarat,qui Super Vragm,^.^.i^,de admidifir». 
talesarbitridicuntur. LimitaoAauoa %;muerftt. 
fc ntcntiaarbitri ex ncccflTitatc ftatuti , 

vcl prxcepto iudicis clcfti ita dccifum % Donationis ab viiiuerfitate faciend^ 
rcfert Balb.in dcc1l.465.quam rcponas in Regno prohibita:. 

ad tcx.in l.arbitrio, fif. qui fatifdarc co - 

ganior. , TNprxfcnii,$.intcrdicitur Syndicii 

* • ' . . » X £lc^^is,fli Vniucifiiatibus aftusdo 

COLLECT. 774. nationis, Ampliahunc text.vthodic^ 

vniuerfitates , & piateac non poflint fc 

i9fir fjtqmitiptmtm Autb, di infir. congrcgarr pro donando abfq. exprcf- 

fidt.^tagiti» . falicentia Pforegis,v3 eftfancitumper 

pragmat. 
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pragm.^.{ncip.Ancorche,& tenuit pari n6n coifipetat ius ruccedendi per eoil*^ 
tcr,Gui.Pap.in dec.106 NuncliiDita,& fcquens non habec ius auxrelandi,ac 
Piiroo vt po6!t vniuerfitasdonarc pro querclam rcraittendi ablq.decretoS.C* 
rcrauneratione feruitioru fibi faftoru , Inicro quarto,ad pulchram dec.de qua-* 
itadecifum rcfertGuerr indeci.limi pcrD.dcPoncc de prouif.ticnfoUtis $«> 
ta fecundo , vt non procedat in dona. qinrco vbirefcrc pluries fuifle decifum 
tione quae (ieret Ptincipi, nam illam fa quod fi (bror dotata,qtiae erat prasfent 
cefc poffunt folum decuriones etiam tciDporecomponnonis,&nonquaere-I 
Don congregata vniuerf.tate , Thef£in lauic,(itexclufa a iurequarrclandi. *■ 
decif 157. Ljraitaicrtio 111 donatione^ . 

quaefieret ab vniuerfitaic Baroni,vtab iv/' - iiCpLL E CT. 777. • t 
eocligaturin fuamCarocr^im retcrua* r!;x.—c t-.' • » 
tam,nam talis donatio vaJet , vt fDiilo AdfiarJi^^fjtid disitMr.ffM vtrb,obl,' 
iudicatum perS.C.iunflisaulis refercn t; ::(a.ivi.-x.^3 . j*-' 
tc Confiliar. Theodoro in caufa Viu- ^ Filipqaando vetiiant vtfilij)& qaan 
uerfitaiisS. Seucrinicum D. Ferdinan* .:r > dU i do vc haercdcs. • i 
doGonzaga,refcrtNouiflimusinprag '~ li ■ r ■■ i 

mac^.tit nonto. St Jocus originalb in il)adabiu-( 

tionc quando filij intclligatur,vo- 
COLLECT. 776. 5 cativcifiii;,velvtihaefcdes,inquodi- 

«• ■ casprimoquodinantcfato fucccdunt 
S:t^er Pragmat. 8.1» tit.dt torrpofit. vti hsercdcj non autcm vti filij , vt no- 

uifliroisccmporibus fuiifc iudicatu ia 
^ lus quaerclandi,& remittcndi quibus noHro ^.C.tcRatur de Franch in decif. 

competat. 181 licctcontrariam fententiam appro 

QVibus competit fucceflio,c6petit baflc,id, S C. temporc Affl.ipfemet ic- 
quxreiandi , &rcmittcndi ad^io (iaturindec.^i4.& ^o^.fcd poflunthf 
h.d.Ex qua infero ad dcc.dc Frach.6ii. dccifiones coociliarrdiccncio , qood do 
vbi fiiifre decifum tcfiatur quod ad cu Franch.loquitur attcntaconfuetadine 
fpcftat lus qu^relandi ad quem fpcdlat Neap. Affi.vcro cxtra Ciuitatc Ncajjo- 
(ucceflio bonoru fm difpofitioncm pr^ lisin loci.v'bijaticndituriuscommunc, 
far.Pragm.&ita illc nepos adroilfus f uii & filij liicccdunt ctiam non ha:icdcs 1 
ad qu^rdandu deroortc Pairui, quam- ncc Patris & Matris,ita VrfiLin cit.dc- 
uis alius fucrat h^res inflitutus, & ficS, cif.j i4&dc Franch.io ddec.i8i.n.i4« 
C.habuic pro abfoluto a contrario fcn- Dico fccundo quod emphytcufi Ecde 
fu,vtcui non comperitfucceflio,necct fiae fimpliciter cocefla Pacri,abfq. mcn 
coropetatiusquaeielandi.lnfero fccun tioncfilioru ccnfetur pro fc,& filijsno 
do ad decif. Scrat, Mediol.dc qua per vthaeredibus c6ccira,itadecidiflc Rot. 
Clar.inq.-jS.vcrffcq.quid fi intcrhacre Rom.teflatur Verall in dccif ,'02. Di- 
desjvbi refcrt bis Scnatum dccidifle, q> co lertio in iure patronatus Ecclefiafti- 
fororexclufapcr fratresa fuccefllonc co fuccedunt vn haercdes non vtifilij 
bonorC',ccnfcatur paritcr exclufa ab cif Balb.in.dcdf 99. quaro nota ad ornatu 
dem a iure quxrelandi dc mortc fi^tris tex.in clem plurcs de iurepatron.Dico 
occifi.Infcro tertio ad decif de Franch. quarto quod in donatione fnfla contc- 
511. vbifuitdi^uai,quod cum tutori plationc roatrimonij vcniuntfilij t;^n- 

quam 



Digitized by Coogle 



COLLEnT. DECTS. P AR. IV; 15 

uam filij , non tanquam i^atrcs hairc- immemorabilem Pappon.Iib. ^aricft.4 
cs,proutita fuiirc dccifum ini.C.tc- dcaliQuid pcr Afil indccif.i^^. nu.fin. 
ftatur MoJf.in conf i.porito in Comm. Ampiu etiam fi lcx tolerctquamcunq. 
ad Confact.Neapol.num.2.incaufa D. prjeicnpnoncra , vcl fi adctict claufula. 
Ifabellac dc Ghcuara vxoris quondam no obftantc quacunquc praBfcriptionc 
Gofrcdi Paiagani cii creditoribus quon Guid. i^ap.m decif. 409. Otiauo, quia^ 
dam D.FracilcidcGhcuaraeiusPatns. inuclUturaprasfumitur obtctaa Domi. 
X>icoquiRto,quodPatcr du ftipulatur no,quando quis pcr iJ tcmpus fiiitin 
pro fc,& filijs , fcmpcr in dubio praefu- polklfione bonorum. Tcirfil.in decifi, 
mitur ftipularc pro filijs , vt hxredib js i^.par.i.Nono ctfedtum habct,dc quo 
ita tcAatur Lauar.in conf1.89.pro coro pcr Ant.Fabr.m dcci 5 . C.ds pritfcrip» 
nide huius mat. animaduertcndum cd, ^o.vel 40. an.vbi prxlcriptio immemo 
quod antefatu matrt,fiIio pr^mortuo , rabilis , fiuc centum annor. nunquam 
flon iurc hjcrcdiiario acquintur,fcd cx ccnfetur cxclufa, prxtcrqua in cafibus 
iuris difpofitionc virtutc pa£li,prout aiurc cxprcflis.Decimo,quiaprarPjribi 
fuiffct decifum in Sac.Con.m caufa Sci tur loo.ann.fpatio annua pcnfio.Idcci 
pionis ^tdibani Licicnfis,referenteCo- in dcd1f.19.ntu.cit. quod arapiia procc 
fihar. Vcfpulo rcfcrt Anna in conf.74. dcrc ctiam fi cifcmus in icgato penfio- 

nisannuae ad piascaufas. Idemin dec. , 
COLLECT. 773. 20 co.tit. lupradi(ftaomnialimita mul^ • 

Suf:r Lboiiure.$, duciumqu^effJt iiphciicr,vtper Papo.h.a.ti. j arrcft.io 
aqua quotid. afiiu» ' % 

^ PraBfciiptioHis immcmorabilis> , C O L L E C T. 779. " 

cfTcilus. Superl.Ji.CJe exceptiorjihuf . 

PRocfcriptio immemorabilis habet % Exceptionisiudicisui compctcnti^, 
vim tit.h. d. & lcgitimi tit. pulchre vcl recufationis antc licem contefta- 
Verall.in dccif.n5.par. z.habetfccun- . camopponendae, 6cquandopoft. 
do cfTcftum Tt loco priuile^ij halcatur Tn" Xccptio iudicis in incopctcnti? de 
Ofafcin dccifPcdcm y5.np.14.Affli.1n f^i bet opponi antc htcm contcitaia 
dcc. i54.Tercio het vim conftituti Pa« h d.& ratio cif,quia alias vidccur con- 
pon.li. iz.ti.?.arrcft.^d: ahquid ^Affi. fentire in ludtccro Anc. Fabcrin dccif. 
in dccif.i^9.nu.fi.Quarto, quiarcgaiia a. C.dcIudicijs,hinccft,quod fempcr 
pofllint pr^fcnbi per tcpus, cuius initi; iudicis recufatto debtt proponi ancc li 
memona non cxtat fialb.in dccifio. ip. tecn conteflacam FiaQc.Marc.in dcciC • 
Liaiita in rcgalibus , qux funcin fignij 7i<;.Mynfing.obfcruat.5f.ccn.4.Ard. • 
Yniucrfalis dominij,& fubic6fionis,qu9 Gayl.obfcru.58.num.11 lib.i. quam ad 
inprxfcnptibiha funt Franc. Marc. in glofceicbrcinl.cum fpcciaIisC.de lu 
deci.i }4.Quinto quia Pnnccps no po- dicijs rcponas, alias femd iudicc appro 
teft rcftitucre aducrfus pr^fcriptiooem bato non admictitur rccufatio Papon. 
immemorabilem Ego in dccifio.Curiae lib.7.tiiu.9.arrcft.t j.Liniiu cx caufiu^ 
Archiepifcopalis 29. Sexto quia contra quia tucctiam fi fcmei approbatus fue- 
Principem poteft tali pr^fcriptionc pr^ 1 it,rccu(an poterit, vt rcfcrt in Roude- 
fcribi ita Ofafc indecifio. 5^6.Septimo , cifum Vciail in dccifio. {91. part.2. 6c 
quia claufula nulla ptaefcriptione con- idcm io dcwif^.part. ? . & Mynfing.ob- 
Aaatc^noii cjLckdit pr^icripcioaciD > fcr.^y.ccac^.LaiJranc.Bulbaiidccifio,. ' 
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Ilo.Limita recondr jfi illa fupcrucDilfct 
poft contcllau litc GayLobrcr. ? j.lib.i. 
Ximita ccrtio nifi cxccpuo rcddcrcc iu 
dicium rccronullu , auc fundicus cra- 
dicarcc iuhrdi£lioncro tudicis fiatb.ia-* 
dcciOo 6-?.Limica quarco in ruAica mu 
lierc,& milicc,quibus licitum cft obiu 
ris igr.orantiam ludicisfufpcfti rccufa^ 
tioncm poftliccm contcftacam propo- 
nerc Ego la dcciGo.CurieE Archicpifco 
palis 9 f . par.». aoimaduerccndu ramen 
cA prohuius mac.ornamcnco>qaod vbi 
ludcx oppoiica foiidcciinacoria fcm« 
gcriccoccndcndo pro fuaiunfdidlionc, 
ac fi clfct pais,non poccftcanquam fu- 
fpedus cognofccrc^an fua Cit lunfdidio 
fialb.in dccif: ^p.Idcm cft qurindo no- 
* torium cft liium non clfc ludicem com 
pctentcm,Ck in alijs cafibus , dc quibus 
pcr Anc. i-ab.in dccfi.C.dc appclJac. 

COLLECT. 780. 

^ A6lionum prxicripcionis. . 

AC tienes omncs ^a peribnaks, qua 
reales przfcributur fpatio ^o.an. 
h.d.& ica Afd.in dcciil i Rot. Ge - 
mien in decirio.& 2o^quemadmodu 
eodcm ccmpore pracfcnbiiurconditio- 
ne ex 1 Idcm in decif. 1 39. Icem Iiui pe* 
tendi executionenn alicuius decreti Car 
tar.in decif.Rcc.Genue.j i4.Aftl inde* 
cir.i45.& Achil de Grair.in deci^^.dc 
sctentia,dr re iudicaca. Item luri implo 
randiofRciumiudicis nobilcBaib. irL-> 
decifio. 99« lcem omnisa£hoperfonilts 
Mohed.in decif. 145 Item fiicuUati di- 
cendi teftamctum nullum praefcribitur 
fpado p.ann.Papoo.Iib.ii.titu.i j.ar< 
TtftA. Itcm ius agendi ad fupplementu 
legitimas Mohed.in deci.^.de pr^fcrip. 
Item ius adcundi h^rfditatem ex tefta 
mento pr^fcribicur fpacio ^0« annoru 
Card.Putao deciIio.54Jib.^. <|uod am^ 
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plia proccdcrc ctiam licrcdc ignorSte ^ 
& tuc potcft agi ludicio poricllbno hij. 
rcdiucisOfalc.m dcciiljo.num.^.fi^ fc« 
quc &quiddecommuniori interduaa 
Yniucrfitaccs fine Regio afTcnfu Afflift» 
in dcci£i54.itcm ofHcium ludicisnoii' 
prsdcnbicur nifi fpatio jo.annor.Guid^ 
Pap.in dccif 41 d.Infercur quod diftio / 
quandocu.nqi non cxcludic pmcfcripcia 
nem io.ann. ctiam ficdcc adicdum iu« 
ramencum £oer.io dcci£ i8i. iccmfo«; ' 
<;ius pofitdens rccommuneminfoiidii 
pr^fcribitur fpacio, jo. ano. Papon. iibt' 
I2.ticu.3.arreft. 7<Icemiuri rccrahcn«< 
di,& non curric, nifi a die fcicncix fo». 
feph Lud.iadecifi.Luccni~. 41. Itcm ium 
inuffticndiprzfcribitur ipacio $o.ann» 
rapoo.bb.j2.tiC.^ antii i?.Icem fpu-« 
nus pr«cicribK bona pacerna ^o anuor. 
fpacio V^alafc.m deciiio.Luficaniae iti. 
Item quanto c.inpore pr xlcribac Vaf> 
failus aduerlUs Doiiiinum vidci]oer.in 
dcciUSi. 

: COLLECT. 781. • - 
Smptr $, jms igitur m AmtbtaM una-^ 

^ Tcftamcnci impcrfefti inter liberoC' 

T£liamcncumfa£kum incerlibcros 
valet abfqi folitis ibiemniucibus , 
dummodo Pater icribat diem,& nomc 
h^redis h. d. Quod amplia piimo pre« 
cedcrenedum in teftamencoin fcriptir 
verum etiam io nuncupaciuo Gayl.oi)-' 
fer.iii. Iib.i. Ampiia fecuodo, vtmeo 
vaicant foeminaE deponerc fioer. in de*- 
ciCi4o. Ampiia cercio>vt caeci tcftam^ 
tum iQCcrlibcros minorero foicmnicace 
requiratfiaib.ia dc€i£i9.& altquid per 
fioer.in d.dccif.24o.|i.i. lolepii Luc^.ia 
dociCPeruf L.mj.^4,Amplia quarco, vt 
Icgamm ex minus lolemni voluntac:^ 
retidumilit>ens vci pix caufx dcbet^. 
&ot.AucA iQ dec^f.S^. Ampliaqujiicoi 
X vt 
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COLLECT. DICIS. PAR. IV. J? ^ 

ulc tcftamctum ncdum fubftinetur admtttunturyita dccidcndo animaducr* 
intcriibcros, vcrum ctiam intcr Ncpo- eic Triuif.m dccif.io.p.i.6c ita mtcliigi 
lcs,& liCpocescT filjo Bocr.in dcc. »41. dcbct tcx.in cfupcr dc tcliibus. i • 
Nunc iimita dc primo quando folum 

aaoncfolcmnitatis calc icftamcntum COLLECT. 785. 

cffct unpcrfcflum , fccus fi tolunutis Sujiir EMtrau. Execrabilis de p,mQnia* 
Gayl. d.obfcr.iii.&alic[uidpcrBocr. ,w » * . . ^ 

io dcc.i4o.n.4. Limita fccuudo in filio % Pocnarum retincnttum plura bcnc- 
natu rali cui bcncficium huius $. no cft ficia curata. .i^ 

conccflum dc Franch.m dcc. J99.&aU Vac quatuor pccnas iofligit coHf 

quid per Bocr.in cit.dccif.nu.ii.Limira V^tra rctincntcs plura bcnctcw^u 
tcrtio,quado huiufmodi teftum magna rata,pri«o quia ipfo iurc func 

contincrct inacqualitatcm Fut. in dcc. omnibus pnuati.5ccundo quia liint m- 
4jiJib./.Limiuquartoincafu,vbino habilcs adSacros ordmes. Tcrtio ad 
cflct coram teftibus publicatum,Put.in qu?cuq.bcncficia Ecdefiaftica.Qua! to 
dcc.^y.lib.j.Crcfccn.indcc.j.dc tcfta- ipfo iurcbeneticia illa cfle Scdi Apofto 
mcntis,quaad icx.in l cx ca fcriptura if. licx affcaa,s5£ ita Thoming in dcc.19. 
dc tcitam.reponas,quod amplia proce- circa quem tcx.dc vnica quxftionc c6- 
dcrc etm tcilo ad pias caulus condito tingit dubttarc, fcilicct an cxecrabilis 
Gui.Pap.in dccif.': 17. & facit My nfin. fpoliatus vcniat rcftitucndus,&dicas af 
obfcr.:8.cct.i.&AchiI.dcGrafin dcc. firmatiue,fi cx aftisconftctillu cxecra- 
r.dctcftain. Araplia tamcn hunc text. bilem,ita Caputaq.in dec.jz^. & ratio 
proccdcrc,eLiamfialiu$fcnbat,&Patcr cft,quia dccretum irritansappofitu in 
fubfcnbit idcm Put.in dcc.255. p.i. d cxtrauag.inficittitulum,& poflcflio- 

nem R0.dec.17.de rcftit fpol.in antiq. 
C O L L E C T. 78«. Bifignct.in dcc.i .co.tit. Bcllam.in dcci. 

In cvidefur^ qu$ kk itrim.nsa aecM- 5 aliquid pzr Cafl~ad.in dccif.3. dc 
J^refQiJint. rcfcrip.Ratio fccunda cft,quia quando 

conftat notoric dc no iui e agencis fpo- 
^ Tcftimoni j confanguincorum,^S^ af- lia non rcftituuntur Rot dcc i ^dc rcft. 
£niu in caufa matrimoiaaii admutcndi. fpol. in antiq. nec fpoliator adraictitur 

ad prohandum execrabihtatcm ad ex- 

COnfanguinei,& affines admittun- cludcndum £ad. Roc. dec. 11. de reftit* 
turinteftimoniumin caufa ma- fpoiiat.in amiquis. ^ 
trimoniali h.d.Et proptcrea infcrturjCp 

inatris teftinoniu admittitnr in macri- C O L L E C T. 784. 

monio pcr fiiium contrahcntc B-lb, in 

dec.ia..qua ad tcx in cfupcr dcteftibus Jn e.emm de henefieio de Yrahend, in 6* 
reponas, Amplia vt parcntcs admitian- 

tur ct inuitis coniugibui Alex.Raud.in «|f Status beneficij , ^ nus mutationis . 
deci£90.IotcUigc fi pro eorum proprio A Gitur de mat.ftatus beneficij , pro . 
IntereflccomparcantAchil.deGraCin jt\ cuius cognitionc animaciuertcn- 
decvnicquimatrimonia accufirc pof dum adduo; Pnmo,quodquando con 
{int.Limita tex.quando adeft difpantas ftat dc anteriori ftatu beneficij illud at« 
iocer coniugcs,quia cuoc parencct oon tendi dcbcc Seraph.in deci^ p. i .quod . 

finoo 
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fi noprobcturaliquis ftatusanccccdcs, . • « . ^ 

tunc fuiTicit vltimus (latus,vt fuicdiftu ^ Litx culp^ doloatquiparandx. : 
in vn.i^PwCgicn. Dccemniiis pnoratus ,j 

j.Maiii5£»5.cor.Pamph.ninccrt4uod j Aiaculpadolo sequiparaturh. d.' 

ad cfleclum talidicatis impetrationis,fli X-J ad cuiuf mat.ornamcntum nocaa 

collationisfuiiicit vltimus (latus,&:vlti dum quod cuipa multis raodis dici po 

ina poffcflio Pucin dec.ilib. ^.CxCdc uft,& primo quod magna negligcnti»' 

Grafl.m decif.^.deprob.quasad ccx in dicirur lata culpa,quscdam dolo^qui 

c.quajrclam dc dcctione rcponas ani- paratur Gui.Pap.in dcc.47 ^quamaot» 

inaducrtcndumfccundo,quodbcncfi- adI.magnancgligcnafF.de mb (ignt& 

ci) llacus mutaturlpatio^u.annor.Put. Item culpadicicur deuiaiio ab ea dili- 

in dcc.133 lib.i.& habccurin tcx. no- gcnna,quama<^ibenthorainesdiligen 

ftroiverum,vt procedat nonnulla con- ccs ciufdcm conditionis,& profeflioms 

currcrchabcc.Frimo,quodillequipof lofcph Lud.in decLuccn.io, &culpa 

fidct beneficium,illud habeat ticulo in- arguit eum,qui non fccit quod fibi ipfi 

ftitutionis,vt fuitdecifum in vna Peru- fimilcsfccitfcnthcccnon prjcfuroatur, 

fina.f.beueniatis 19. Martij i^Sp* cora niliprobcturAtd.mdcc i j. idco dcbcc 

Pamphilio.Sccundorequiritur, quod probariabcojquiiilapropomrCapp. 

collationes fint tadtae ab co , qui habet Tholof.in decii.-;'4'5. Itcm mala clectio 

poccilacem mutandi flatum iUiusbe- e(l in cuIpaIof(:phLud.in dcc.Luccn. 

ncficij Bellam.m deci.7i5.& fuitdi^u ii.i]uamnotadi.quiatam flfcommo* 

in vna 1 lorcrtinacommcnds id.lun. dati. Idemdiciturquis in culpa.tribus 

X J89. coram Comitulo , hmc cft quod modis. Primo fi non feccricquod dili- 

bcncScij llatum no mutat prouifio Pa- gcns fcci(ret,Sccundo fi contra paflio- 

paeAcliiI.de GralEindcc.i ?.dciur.pat. ncmfccerit. Tcitio fi fucrit in nioia 

Caputaq.in dcc.i8o.p.3;.Put.in dcc. 7. Rot.Gcnucindeciniby.NotinduiTU> 

dc iurcp.& fuit diflun*. in vna Imolcn. fccundo,quod laca cuipain cnminali< 

iurifpacio.Marcii 159; coram Pamphi bus non squiparatur dol.o Ofafc. in dc 

lio,i nuUus Piaslatus infcrior Epifco- cii.io^.Limicaquoad pjx:nam pccunia- 

po poted mutare na:ii:ij beneficii Bal. riam Gui.Pap.in dccif. 446. & culp.^u. 

m dccif.ii. veruia piobanda qnalitatc pra^cedenscafum, punitur,vc voluit 

bencncij,quado no conflatdc contra- idem Ofaiv in decir.io^. 
rio,multudcferuiut prouifioncs Pap9, '^^''^ 
qucc,& fi non mutant ftaium illum,ta CO L L E C T. jSS. ; 

mcndecIaratj&corroboictThoming. .1 

in dcciC99.par !, &c fuit di£luni in vna AdgloJ. celebnm in Clem,\. dt prtthtit, 
lcrdoncn.prioratus 5. Maij ijo^.cori 

Orano.Tcrtio requiricur bona fidcs. ^Claufulxappofitxincxecutiuis; 

Ego in dccif.Curiae Archicp.Nca:.\«9. -i. vis. 

^ Ji i 

■ C O LL EG T. 785. « T]' X pr^fcnti glo.vtilisfuraitur con 

• i. X2i cIufic>,quodcIaufuIapofitaineii5 

Snftr Lqttod NiTMaffldepo/jtit ' ct^tiuis nnn mutarprincipal.fm diiiiod 

. .. . it. tiondvfccus iiaddicitur ladifpofitiui^, 

i ,ii iicuin vcrbispi-ajocmialibu» ,qui.Ltup£ 
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COLLECT. DECIS. PAJ^S. IV. »9 

fcmpcr mutat fcu altcrat, ad cuius Rc- xima,'& prxccdcntc co imniediatus di- 

gulae ornamcntum fcu corroborationc fpoGtioncm Bocr dccj i ?.nu j.Tcrtius 

ailcgo quaiuor dccifioncs.' Pruna cft quia ligat ct ignorantc Caifa. m dcc. 7. 

Ro.Pcdcm.dc qua per Caclicr. in dcc. f» ' 

i64.vbiclaufulaadicciamconcc0ionc • ."n COLLECT. 788« 

fcudi,fcilicct adhabcndum,tcnendum, i »,7m\ r- tf .1" 

poflridcndu,& quicquid placucrit pcr- In IVinuTH jftRtntum yetatur. 
petuo ficicndum,inducit licentia alie-. .ic 

nandi;fi fucrit pofita m vcrbis difpofi- f Intcrcfl"e quanti pluriml 

tiuisinucftitur^ , fccusfi in cxccuiiuis, TNterelfc quanii plurimum dcbetur 

fiiin rcfpicicntibus cxecutioncm.Secun JL h.d.intcllige a dic mora: commiffaB 

dacft Dccif. Thoming. Ro. Lipf.9. vbi tab.in dec ^.Cde vfur.a^ratio eft,quia 

claufula quod non poflit reaocari pofi finc mora intcrefle no dcbctur Ro. Gc 

tain donationccaufa mortis opcratur, nucin dec.n-& ^ ?9 6/.&in decipz. 

vt dicatur intcr viuos donatio, fi fu:nt AJiquid per dc Fraach.in dcc.i^& Ca 

in pro<^mio pofita,f«:cu» fi in cxecutiuis uaUn dcc.io.de contraitib.p.i.&quo- 

quam perpctuorot.ad intelledlu tcx.in modo crcditor dcbet formare articu- 

1 quod dicitur ft. dc donationc caufa-, los,ac probaic.Vidc pcr Ro.Gcnuc. ii»* 

niorti6.Tertia eft de Franch.Neap. vbi dccf. n7.!ntcHige fecundo,vt non attCD 

fecundum conceifum pro te , <S£ libcris datur iliud intercfle in carcflia immodc 

cumclaufulaappofitamfine phuilcgij rate,vtdecidit Caroc.indcc.j^.&ratio 

in quo dicitur mandantes, qui rcfpon- eft Im Garz.in dec.^.quia non dcbci at 

dcant tibi,libctis , & haercdibus dicitur tendi tcpu.<i immoderate careftias.Intel 

potius ex padlo & prouidentia , quam lige tertio fm cafum dec.Fabr.ip.C.de 

hasi eduanu,quia non in principio,quia viUr.vbi fuit diftum quod frumenti mu 

induceret altcrationcmjfcd in nne adie tuo dati extimatio,quanti plurimi prz- 

dta fuit.Quarta allegatur Cachcr. in de ftanda quidcm cft adie litis contcAatay 

cif. R0.Pcdem.165. vbirefcrtSenatum fcd non accefliones eius extimationis, 

cum cad.dift.tranf] jfl!e in caufa conccf- quia ftrifli luris contradtus cft j ad mat. 

fionis feudi ,cum infertionc claufulse Vide Afti.m dcc.jid.^ Ann. conf.p). 

tanquam francum. ^ 



COLLECT. 787. 



qOLLEC'^, 78^> 



^mper gl,maginra in CUm.benefieio» 

Super cUuf,Decrtti irritantis » .• rum de decimis, 

r 

^ Claufulae Decrcti irritantis. % CappcUaniz an vere finc ecclciiafti- 

HiE.c clauf nonnullos habet effe- cum bcncficium . 

£Ius,Primus cft,C[uia inficit titulu Irca quintum qu^fitum glo.tcnec 

&oofle{nonc,adco vt ipoliatus non fit CappcUaniascfle verc,ac proprie 

rcftitucdus Bcllam.in dec 5 }6. Balb.in bencficium Ecdcfiafticu , quia fic func 

decii.Calfad.in dcc^.n.^dc reg.Can pcr Epifcopum ordinatac.qu^fitum i. 

ccllarix,&idem Ca{fad.in deci.de cau q.^.Tu vcro dicas contrarium . Primoy 

{a pofleflTionis, & proprictatis Veral.in quiapa£tum fadtum ratione talis Cap- 

dec.i5.p.5.Secijdus,(|uiarefertur ad jp- pcllaniae fine Papx authoritatc n5 in- 

c ducic 



Digitized by Google 



jo lo AN. ALoysii Riccn^o 

ducic Simoninrn Rot.diucrf.m dccirio. Aieutio valec omni tbnipbre,vc <fideioow 
365.par.t.Verall.indecif.j<i6.par.i« & mi(raria,bocdictr, & ica Balb. in deoiC 
ita refoluit Kocin voa Calaguncana^ la & macre exiilence in mcdio fcmpcr 

■ Cappellani^de Grabalol.Sccudo,quia iudicatur fideicommiiraria. Afil. mde<'. 
talis cappellania poffic obcineii a laico, ctf.^^^.Quod ampha eciam fi a macro^ • 
vel f9mina,nifi voluntas fundaioris c6 ficrec fublhtucio conipendiofa filio,fcaii 
trarium declararec Rocdiueri'. decifio. impoberi,fiue puberi Capp. Tholof ik\ 
365.par.2.& in decif.x^^.ro.i. & i8i. dccif.Si. Aoiplia fecundo vc prxfaca^ 
parc. i.Tcrtio,quia non requiricur actas fublhtucio nonulias fub fc connet fub» i 
j4.ann0r.quae requifica cil ad obtinen- fticuiiones»n.im fi hcrec pupillo pupil- - 
dum beneficium EcclefiaQicum luxca larem, & vulf^arcm conuncc,ucm , iSe • 
terminos ConcTrid.fefr^i.c.i I. & ica fidcicoiumidariam polt pabenaCi: m,fi.' 
declarauic Sacr.Congrcgaiio Concilij ver.7 nereccxtraneo , velpubcriconu** 
rsferc Rot.in decifio.^Si parr.i. diucr. nerec vu|garem,& fideicomminariam • 
Quarto,quiaratione talis Capp::llaniie ita Franc.Marc.in dec./^a.par. t.qua^ - 
notcneturquisadrccitationcm ofTicii uiscompendiofa vcrbisdiredis non_» i 
Sayr.in decili 1. dercligions domibus . polfitficri pubcri,fecus fi ncrct pcr ver • 

- Qiiinco,quia fundator bcncficii, hcec bum communcGuid Pap.indccif 5 J4. ' 
no poflic poftea aliquid immutare abf Amplia tcrtio,vt fubftitucio compedio i 
quc c61ciifu ordinarii.Clapucaq. in dcc. fa fadta a Pagano pcr vcrbura commat 
29o.par.2.fecustamen m Cappcllaniis. ncfublticuo, quandocunque contineo 
Ego in dccif Cur.Archiepifcop. Mcap. cciam vulgarero;ica Franc.Marc. in de-; 
i^.Seito, quiapoteftlaicuspatronus il cif.^S par.i.quam notaadtex.in l.vcr^j 

. lum confcrre ,ficeftacoris voluntasita bisciuilibus tf.de vulgari,& pupillari.- 
volueric Guid.Pap. indecif i87.Scp*i lccm robrtitutio hxc continecetiam ca? 
mo,quia non poteftquis ad tituludi il- fum impoccntix Crefcent. in decil. 
husianquamadcitu.bencficiiadfacros dc ceftamcntiy. ^ 
ordinare Thoming. in decif. ly.quam oiLir -y/- 
adliroicationemcap.nonlicctjdepra^ COLLECT. 791. ^ 'p 

bendis , reponas.Limita in co qui obti- Si/pirL afiiltonfS.jfl di dinaihHihM^Lt 
nctCappclianiam in C appcUa Papx , . 
quia ad ilhus tit. poteric ordinari Say r. ^ Donationis merctricibus faftac . ' 
in dccif.59.dctempo11b.Ordinat.Oaa- tS EgularitcrmcrctricibusdoniMpo 
uo,quia EpifcopusintahbusCappella- JLV telt.h.d.Limita primo in clcnco 
niis lus inftituendi feu dcltitucndi , ncc Balb.m decifion. ? p.Sublimiia pi o be- 
vifitandi , ncc ahud lus DicEcefanum ncmcritis,& fcruitljs , quiatunc poteft ♦ 
habctParinac indecif.jr. Clcricusfux Concubinx donarc, ita 

COLLECT. 790. Aftt.indecif lOu&Capyc.ind^c.ioi. 

Siiptr ghJniprdcibui Cdt licccindubionon fic ftandum adertio- 

rum cb- Aip fuhfitt. ** ' ni de mentis,faftffi per clcricum dona-^\ 
f^Subftitucio compendiofa fofta pcr temconcubin^^aut meretrici, naahun-' . 
vcrbacommunia raacrccxiftcnti dcmerirafunt probanda Maynard.iOi 
in mcdio ,quomodo valcac. deci.^o.hb.a.Limita fccundo in Uo(Xo>> 

SVbftitutio compendiofa fafta ver- re Gar '..in dccif 19. qua amplia procc^ .1 
bis communibus,6: per vcrbu fub- dcrc ctiannin Liccntiato arg dccif. do-i 

francii* 
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COLLECT. DECIS. PA R. IV. 
iFranch.iii.&ratio cft,<^uiade proxi- bioiudican dcbcat fubfcquutoni fuif- 
.«0 do£lorandus pro Dodorc habctur fe potius ad dcfenrioncm,quam ad vin 

Thorain.m dcc.19.quam not ad tex.in didlam Caefir de Barz in dcc Rot Bo- 
'.Lfi.ff.dc tcftamcnconuhtis.Limita tcr- no.i8/.Amplia quinto in cafu dccifio- 

tk) principalitcr in cafu dcc.Capp.Tho nis ciufdem 18 f.vbi fuitdii>um,quod fi 
iof.i4i.vbifuit didum,quod adultcrin aliquis fuit percu(rus,(i in aducrfariuni 

tefbuscDto fuo ndpotcllAdulccrac do pcrcuticndo modu cxcefTcrit ad fui nc 

narc.Limita quarto,m miiue, qui pari- ceifanam defcnfioncm feciirc cefciur. 

icr fjae concubinae donarc prohibciur 

Papon.lib.5.arreft.3.tit.i8.qua not. ad COLLECT. 793.« 

tcx.inl.i.C.dcdonat.intcr viruj&vxor. . ... 

Sublimita ftantc luramcnto , quia cius Super l. fUusfamiluis ff, dedoffJt, 
virtutc conlirmatur donatio, itaThefi'. ^Ai.iv«(. 
indcc.iii. Limitaqutnto in militibus, Donationis filiorum familias intcr- 
in prxlia , ac in contuiuo cxercitu exj- di^^ae . 

ficnubus,ita Gair.a in dccif.Rot.Lufit. 'plliusfamilias donare no potcft h.d, 
. ^dj.tandcm ad huius J.ornair:ciiiorrL_. X Amplia pcimo,vt nec rem,qua Pa 
lidc dccif.Franc.Viu,Aquilan.i<?5, tcr fibidonaueiit Anna qui rcfert dcci 

fum in alleg.yj p.i.Aroplia fccundoct 
^ COLLECT. 791. inbonismatcrnisdcFranch.indcc.71. 
11^4. Amphatcrtio proccdere etia in bonis 

Inhvt wmff,ii iufiit. eb* Mir. aducntitijs , in quibus vfusfru^us patri 

acquintur Balb.indcc^^.Ampliaquar 
^ Defcnfionis. ^ to, vt talis donatio non firmaturiura* 

Vlm vi rcpcllcrc iicct h. d. Amplia mento Fabcr in dcc 6.C.dc donat. 
etiam aiium occidcndo Maynar* .... 
19 dcc ii.intelligc adhibito inculp;^ts C O L L £ C T. 791. 

tutcls raodcraminc, quod quidcmat- 

tenditur fecudum periculum iJlius, qui Sup.l.qaidfs nohis ff.ajUtduAff^dilidUt 
ab inie£ta miuria dcfcnditur , fiuc fcip< 

fum,fiuc ahudefendcndo Sayr. indcc. % Stylj eftcflus. . 

59.dc homicidio.Amplia fccundo in_» 0*TylusnonnulIoshabctcflre£lus.Pri 
cafu eibfdein dcc.14.dc homicidiotvbi i3 rao,quia fcntencia iata contra fty- 
fuit di£tum,quod occidens fe dcfenden lum eft ipfo iure nulla Gui.Pap.m dec. 
ik> cui fuga fui^fct iniuri^ , & dedecori 2 9i.Secudo,quia poteft tollcre folcro- 
non peccat.AmpIia tertio,vt liceat ag* mtaCcm citationis Ofafc.in dec.^i.Ter 
grellbre ad fui dcfenfione ncceiranam tio , quia potcft allegari ad decifionem 
praeucnire Maynar.in deci^.lib.z. In- caufarum Cappcl.ThoIof.in decil^iij. 
teilige quando is ftatim (ine mora eisct Quarto,quia poteft allcgari pro iurc^ 
aggrellurus,fccus fi ex interualio , quia fiue tendat ad iitem ordinandara , ftue 
lunc multis aliis modis,puta me abicn- (koidcndam Afflic.in deciCa^;. Guid. 
tadojvelno excundodomo,autiniocu Pap.in dec.iy8.& Rot. Genuc in de- 
tutum rccipiedo morccm eifugcrc pof- cif.zo6.Quinto, quia scpcr attendi dc- 
fum idem Sayr. in dcc.41.dc homicid. bctMaynard.indec.n.Capp. Thoiof. 
Amplia quarto ^ vt homicidium 4\x- m dccifto. 115. 5cxto,quia filius eft le- 

c 2 gici* 
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gitimus interpes (latutorum,reu decic- fi lacratam cognouifTet iuxta tenniiios 
torum Guid.Pap.in dccif. jo.Scptimo , dccir.Pcdcm.apud Cacher.m dcci. lo j. 
quia hypothcca omnium bonorum fo- quamplurimum confcrt ad intelledura 
lira poni ccfctur appofita fi fucrit omif cdc virginibus 17 q.i.tamen nonnulli 
laBoer.in decif. 1 81. Idcm in claulula^ aufi funt affcrere facriJegium dicipari- 
conlhtuti dc Benint.Rot.Bonon.in dc tcrctiam,fi m Jaicum quis irruerit,duni 
cif. jo.nam illa qux funt dc ftylo quoii tamcn hoc intus Ecclcfiam attcntatum 
dianohabciuur procxpreiTis liotr. in fucrit,& ilclocum fibivcndicaredifpo 
dccif 1 17 & confucta habentur pro cx fitioter.in l.fiquis in hoc genusC.do. 
prclfis , iicet nil dc illis ailum elt Rot. cpifco.& clcr.prout dc f ranch.in dccL 
Gcnuc.in dccif.i6 06iduo,quiadifpo- 402.Balb.in dcciCji j.Thoming. dccifi 
fitio hominis,feu legis mtelligenda cfl , 59.hinc iit lecundo,quod facrum de la* 
prout de (lylo folitu eft fisri C!ard. Put. cio auferens cll facrilf gus Capp. Thoh 
in decifio.35 j.hb.5.Nono, quia Nota- in decif i^^.Papon.Iib.i^.tit.io.arrelij. 
rius fimphciterrogatus, intcliigitur ro- j.& .j.Animaduertcndum fecundo , q; 
gatus apponerc cidufulascofuctas Va- crimcn facrilcgij nonnulla habet fpc- 
lafc.in decif uy.vS^ aiiqui i per Capyc. cialia.Pi inu),quia non gaudccimmMni- 
in dcciijjp.Gram in c5ccjf.6i.Rot. Gc tatc EccJcfiac Capp.Tholof. in dccifio. 
nuen in dccif. i6. i^.quiaquando du- 4iz.&dcPonte in dccif i^.Sccuodo, 
Litaiur de ftyjo alicuius Curiae potcft quia eftcrimcn miftifori, & proptcrea 
ludcx fe informare ncmine citato Rot. in co Jocus eft przuentioni Ant.Fabcj 
Genuen.in dec.io^. 6c aliquid perMa in decif.i.C.dc criminefacrilcgij.. 
g0n.indecif.Lucan.S7. an aucem ftylis 

loci contradtus,vel iudicij,in cuius ter-i C O L L E C T. 79^. 

ritorio bona funt fitadcbcat attcdi.Vi- Su^er c, cuw pridtm depailiu j " 
de Guid.Pafp.indccil.i6i.Dc ftyloau- •: '/ 

tcmCuriarum vide plcne pcr Jofcph. ^BcncficiorucoIlationispurefacicd^. 
Lud.in decif Peruf.9(5.& Lucan. & 13 Enchcio;u collatio debct fisri pu- 
anftylusludicisdelegantis attedcndus X3 re,Qonconditionalitcr h.d.catn_j 
iiCyvide Fianc.Marcm dec.6^6.par. 1. gio.in cap.in clcdlionibus, de eleaione. 

' ^ *^ - Ui6.Exquoinfcrtur primo, quod non. 

COLLECT. 79 >. • iralctbcncficiicollatiofa£laclcricofab 
SK^er L I. C. dt criminefaeriUgy». condicione, quod illud ei diroitcat fcu 

.... rcfignatlibere ,cu dcdcritei aliud pin- 
^ Sacrilegij . guius bcneficium Balb. in dcctC % In-. 

ADornatumhuiustex.animariuer fercur fccundo.quod no.poteftordina-*^ 
tcdum,f<^cnlcgium nil aliud eflTc , nus in collaiionc cxigerc iuramcntum 
nifi facr<^ rci violacio,fecydum Fcguer. a coUatoris de non rcfig;nado cum pcn 
in dcciCi4.ex qua infcro non commic- fionc nec in fauorem alicuius Sayr. ia 
tere facrilcgium illum,qui monialem^ decif i.vt Ecclcnallica bencficia. tafer* • . 
conuerfam nondum tamen prpfeflknir*turtcrtio, quod pr«cfentaiio ab vnoex ^ 
carnalitcr cogaouic Thom.Triuif. in-_# patronis laicis fadafub condidone , vc 
decif.Rot.Vcnet.5 7.parr.i.& raiio eft. praefcntatus aliquid foluat, vcl erogec 
quiaadhuc facratanon eft fecundum etiam in vtilicatcm Ecclciias eft {imo- 
Balb.iii dccif.i9.1icct aliter diccndum^; nia» CMf(;cQt.iA i^oL 5, dc fimonia , 
, ^ , i " ^ . - . . quam - 

\ 



. Digitized by Googl 



COLLECT. D 
•uaa nota ad limitarionem Conniij 
Deci;i i8 licet: incius flindationc qux 
uis coditio addici po (Tet de Amat.Roc. 
Marchiae in dccir4.Infcrtur quarto ad 
rengnationem , qus fit coram ordma- 
ho,quxdebctefle fimpicx, libera, & 
tbfq; conditione Garz.m decifio. ^.In- 
fertur quinto,quod no valet colIacio,& 
'TQ fimoniaca rcprobatur fa£ia cuni-* 
onerelcgendifacram fcripturam Ve- 
'tsdl.in deciHx^r.par.^.Limita nifi appa 
reret,quod in fundatione, vel ante col- 
lationcmhuiufmodi onus adie^um ef* 
fet Caputaquen.in decif x^i.par.i. In> 
fcnur fcxto, quod collatio bencticij cu 
pa6lo, vcdimidium fru£tumalceride- 
tur eil fimoniacaSayr. in decif. 7.1. de 
Cmoaia . Infertur feptimo, quod fimo 
nia commicticur Epiicopo dicence,con 
feram tibi tale bcnedcium, fi cu mthi 
lo.impcnfis proah ndo prcedcccflbre 
Idem in dcci. 7.^.cod.tit. y ^ * i^J 

COLLECT. 797. if^rfb 
In IfifoftuttQ ffM tncerriiiOyriiinSf ^ 
naufrag* 

% Incendij fortuiti^impuniti. 

SI fortuicoincendiuni fad^um (it re- 
nia meretur h. d. £t aum fi alicuius 
culpa fadlum pra!fumatur. Vidc decifu 
lofeph.Lud.Ror.Pcruf.15.hinc e(l 
ftacinum, quod Villa teneturrcfarcu-e 
damna pcr incendium illaca valet ,& 
Villa ccnetur vinute huius ilatuci ,Iicct 
ignoretur origo incendij Magon.in de 
ciilA^.RccFlorenc indicia vero a qui- 
businccndium praefumaturimmiflumy 
habcs per 7 efllin deci.a4.hinc tit,quod 
condutior proptcrinccndium ad dam- 
ni cmcndationcm non tenctur, nifi con 
. fict dcculpaipfius Gayl.obfer.ti.lib.2. 
&ratioeft,quia incendium connume- 
racur intcr caius fortuicos, & ad iioc vt 
cdduwior ad aliud tcnratur neceife ed, 



ECIS. FAR. \V. 
quodlocacor probct dctcroiinata pcr- 
(onam Magon.in dccif.i ii.RotFlorec 
nec tenetur de inccdio commitTo in do 
mucuipaaliorum Papon.hb.it.uc.i r. 
arrcft.i.&Iicetnon fitinfligendapcKna 
corporalis pro inccndio,vbi cafutbr- 
tuiio interucnit ,incendiarius umerL.* 
tenccurad damni xilimacioncm Frac« 
Marcin decif.5i . & vt ab inccndio quif 
excufecurquid jpbari dcbct Vi.Ic Affl. 
indecif 5 7.nec in hoccafuDns renctur 
ex faftofamilix Gram. ia de>.if 9. Ma- 
goD.in decil 11 Arid.Gayl.d. obferu 1 r« 
iib. 2, (Sf nuod quauJo cafu fortuito fe 

Jiuucumiitno ccncLur vidcdccif.Myn 
ing cent($.obfcru 88 & vide Franc. 
Marcin dccif. Dc pocna autcm in* 
cendij.vide eund.Marc. in dccifio. 154. 
part. in dcciC.^^i-f. Gayl.obleru. i». 
Iib.i RocAuen. in dec. 74. lofeph Lu- 
do.in decif.Pcruf.79. Gram ia deciCf. 
^ .' .r COLLECT. 798. > 
V.tr Suj>erf,txin finuattonsdi 

. '0...' procuratorih, lipi-^lh 
^BeneficiorucoIIationis clericis,et n5 
laicis facicndae . 

BEncficia Ecclefiaftica funt clcricif 
confcrcnda,non autcm laicis h.d. 
& ratio eft,quiaiaicus eil incapax rpiri 
tualium c. caufam de prxfcrip. Amplia 
pnmo,quamuis ille cui confcrturbcne 
ficium,incederetin babitu , & tonfura , 
& reputarrtur clericus ,quia fi adhuc 
conitat dc vericate non ccncrctcollacio 
bcneficij, vc fuitrefoiutum in Rot.t^. 
Dcccmbris. r^^Ttelle decif. Pcrcgrin. 

5 7.1ib.i.in manufcriptis,quce decifio nc^ 
carec contradi£lcrit}us, quia adcit gtoC 

6 aiia Roc dccif concrarium cencnccs 
glo.Cit in cfi.in fine de inlticut.d^cifio 
Roccd I i.de probac in Ant . vbi ciaic 
dicitur,quodcoIIacio fadtaclcrico non- 
incidenu in habitu, & tonfura fit vali- 
da.{Ampiia fecudo , vt ncc taliscoilatio 
fubilinecur,Iicet ftatum pott lilam cier 

b 3 cut 
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cus efificiacur; namcum fueiit ab initio 
ip/b iure nuiia non conualefcit fialb.ia 
dccif 29.6f cit.dccif.Pcrcgrini 57.1ib.i. 
Ampliatcrtio, vtprocedat eiiam in clc 
ricis coniii^atis, quia cjuamuis po:iacur 
priuilcgio ca:).& fori quod vero ad col 
hcionem bencficij habetur pro racro 
laico Ego in dccif Curiae Arciiicpifco- 
palis NeapoI.v9.Nunc limita & primo 
ijuando Papadifpenfauerit,quiaex Pa> 
px difpcnfacione laicjs pocc A cenero 
beneiicium , vc in proprijs tcrminis 
decidjc Verall.in dccilion.i jS.part. fc- 
cunda,& in decifio.i^.par.tcrtu Linai- 
tafccudofi laico fuifTct conccfTum bc* 
neficium,fcd in fubflentationcm , con- 
currentibus Ecclcfix vcilicate,^ ferui- 
tijs fadis Sera^hin.indccif.tz. parc. r. 
Zimicatcrcio, quado vere beneficia no 
funt, vt inCappellanis iuxcadccifio. 
Guid.Pap.177. /.imita quarco in cafu 
Crefcent deciC4.dc prasfumpt. vbi fuit 
diftum^quod collacio Papaefa£ta cadc 
die,qua quis ele£tus fuic clcricus,in du- 
bio prxuimicurcoliacionem fubfcquu- 
tam fuilfc dericatum. 

COLLECT. 799. 
: /n/.i.cir ij^'de donatJnttr virumy 
t !*.''. :i: ! &vxorm .sini: . 

ff Donationis inccrcoiugcs prohibicx. 

DOnatio intcr virum,& vxoreni-* 
prohibetur h. d.AmpIia primo,vi 
ncc vxorpoccft donarc filijs, vcl filiabi 
inariti exaiia vxore Papqn.lib. t t.ntxi 
Arreft.^,Ampliafcctmdo,vcprohibi:ui 
donarenonpoteft conficcri inaliocon 
traftu Crefcent in dtcifi.dcconceflis. 
Nunc limita & primo in cafu Bocr.de- 
cifio.m j.vbi fuit di£tum,qu'od mulier, 
quz virodonauitomnes acquiiitiones 
prsfcntcs, & futuras,incelligicur de fa- 
2^iscon(lante illo macrimonio ; Limica 
recundo> quia firmaturiuramenco.Gui. 
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Pap.in dccif.19OkBoer.in dec.oi.Cap»/ 
Tholof in deci.»6i.Gayl. obier.40.l1bi 
i.aliquid per Gram.'in dec. lo^. numt 
7j.Te(r.in dccif. ji.Caual. lodecif.iBi 
nu.io.par.i.de contraflibus. Subhmica 
primojvtab hoc iuramentopoffit pcri 
abfolutio Guid Pap.in dcci.ii.i.Subli^ 
micafccundo in iuramcnco atlcrtario 
Baib.in decif^p. Limicacercio, vt hxo 
donatio confirmccur mortecoiiiugum 
Franc.Marc.in dccif.i -o. Mynfing.oJt 
fer. j j.cent. i.GayI.obrer.7i.lib.i.lntcl 
lige fi cradicio inccrucniec &non alicer^ 
vcaliquid per Afd.m decif.;5y.num.|. 
quam not.a J glo. in 1 t.C. dc doce cau* 
tano numerata.fntcllige fecundo,fino ' 
apparct de exprcffa, vel tacitareUoca^ 
tionc,quia fi apparct , etiam mors nul- 
lam induccret confirmationem. Gayl. 
obferu pi.hb.i.Limtta quarto, vt licet 
inter coniugcs fit donatio prohibita,n6 
tamen recomp:nfatio Papoo.lib.i utitl 
i.arreft.i4.L!mita quinto, vt valcat pa- 
£lum interconiugcs faftum, vc vno ip- 
forum pr jjmorcuo finc liberis fuperftcs 
fuccedat Myniing.obfer. jj.cent.i. & 
ratio eft>quia habct vim reciprocas dc- 
nationis GayI.obfcr.i26.1ib.i.Limtca^ 
fexco, vt valec donacio caufa morcis 
Mynfing.cic.obfer.6c ccnt Gayl.obicr. 
9i.lib. %, Limita ieptimo in donationc 
raftacontcplatione matrimonij iTanc • 
Mirc.in dccif 850 5r i.Limitaof^a- 
uo, vtvaleatinier futuros coniugcs fa- 
Oa antc contra£lum matrimonium, nd 
autcm poft, nifj vtffit ignobiIis,vel fc» 
ncr,<& vxor nobiIis,vcl luuenis , niTLj 
tunc valetetiam poft contia£lum ma« 
trimonium Ardi.indecif.6i. Gayl. ob- 
fcr.40.1ib.?.Liraita nono,vt val^at qua 
do datur aliqutd annuum pro alimcn 
tis Franc.Marc jn dccif.H j.Limitadc- 
cimo , in.donationc rcmuncratona-. 
Ofafc. in dcrif, 100, rrancMarc.in dc- 
cif.i2.par.:..Limitain caiu Boer. in de- 



Digitized by Google 



ii£M8«vbi valct pa^usitqtiod dosyaut par. i renueru t Baib dccir 1 1 MzYtiir: 
pars dotis nbn ref^CinctlK.L(m}b vndc in dccu.35.1ib.i.6£ Capp.Thol.in dec. 
dmo iadoQatione rccipioca fioer. in r 19. Contrariam tamen opinionem tc 
decf.?5J.& 555.vcrumn6dcbct clau- nueruntAtiiic.indecifi6j. & idemin 
^icari Fapon.lib.1 iMUMttilt,l4, docif.|8i.Capycd«ci.i97.IofcpIi Ittd. 
i. ,nii -ur . i«4e<i£Peruf.i5i.Rot.Aucn.indccirio.- 

^a:: C OL L E C T. 800. ; 1 1 /.iedad concil andas jias opinioncs- 
£h&r, Bar. in l. Ampkmjf*ndi affertur notabilts di(Hn£tio pcr orafc. 
. .riMMM Jo^ifiik' ' '[ ciukcti.9x.num.^4.AfH.in dccill 16^. 

,' ; > ' vbietiam diftinguitinter dcbitorcra.^ 

% Coiiipenr.icio an poifit oppom a pro diuu«]%& f^aupcrem C apycin deciC 

f- mittemcuiiiattriaiemofiklaete. i^7.vbinttittr didinguit 6^ MagOib 

EScilof i€iiBi<ttfc»iac gflcte^iffit dcci(^i.E6tJ?k»tttil& ' 1 
iliiiitiMiickifibne,(i pionitcens 
foiucre cumiuramciito c6penfarion6 GOLLECT. 80 f. 

opponere poffit,ioramento non obfta- Ink Btfijine Faptnnnusff^dt 
tc, propaiteaffimBa. Faciunt primo, mmoribus, 
quiaqui coAoeofat > folucpc dicitur 

KobGeMyMkWdBeLidMniiido^uia O VbMatb iemcl fsnclliieri poteit, 
pfOWiffiffidtliiitini fimiftadi Iwhttlitl' i3 h.d.Limiu primo in cafu deciCCu 
MWlQttCMditioDemyTtpMitMlbefis riae ArcliiepifcopaJis Keapol.ii^. vbi 
Hberetur ilue compenfando ^ (iue fol- fiiit di£lu c|uod contra^s arrendamen 
uendo Balb.in dectf4oi.& aiiquid per ti folcmniter, & legitimc Aipulatus^df 
Ofa(c.in dccir.9i.num.7.Tcrtio addu- cekbratus cum pluribus fubiiatialibu^ 
citur decifia Capp.TiioloCp^iVbt j;om & iufto practio,iiofiiitccBiTitDr bencfl 
MiUati»imAbmi»^^ do*MllicociBiiib«i»)t6gram,iiiliBccli 
fitt Capve;iaitoli*i<6|*dicentis efle fia an-cOa^ibiii^d.b&neticiunbiAiBica 
£hra Coiudoiieiii'^ QtiartDiacit ad hoc fe60|idd,i|uando fubhaAatio e0et nul« 
quia quemadmodum exceptio folutio' litcr fafta, & abfq^ lcgitimisfoIcmaita> 
nis potefltopponi concraeteouiionem tibus,prout condgitquando abfq;prz- 
rei iudicatx4ta compenfationis,vt de- fenhpctupia £i£laxcperuur Roc. Col-. 
oidenm^ FiattCilifarc.tDdecit i4l.par^ lc£haf arinacin decif.6 j.ttiic enim ite- 
a.G>yfc«bftfif>yiihi><M^oii>inik^ tte^fiimfOieik^iCm 
4i.Ror.Floreht.Capp/Ili«of*iii^dciei& dccif.Guid Pap.5f6.vbifuicdifiQin^t 
i^^OfaCcitdecif.pzjquemadibbdum qtiodTi>re$minoris, fcu vniuerfitatis 
eciam* inncaufa appelJationis ,altquid ^erint.veaditae ad incancum , quod (1 
per Guid Bap.in decif.436.Quinto ad'> aliusplus ofrerat,quod audiatur,ex qua 
ducit^ff RocFlorentin decif.5.vbi fuic dccif habcs tcx.limitatum in l.fi tempo 
d ifM rt aiyiod compcnfiil^^dloicoyfcfe: gMLdrfi«telnflriiiiiJi.b. lo.qu^ 

*«ftiflg«MiBbiciilV dao M il rtq diapjia t Fraac.deC laper.ih 
fieuc ip&^olhc^eiyfousoawito d0Oi£|»niic«^ocedere,in quauisperfo^ 
cblda poffe oppotrr compenfatibnem,* na (lue priuilegiata fiue non. Sublimita 
non obftanteiuramcf);o,<S^ hanceand. hanc limitationcni^ac iilam intelligcJ 
lcrttntiam in docidcttdb VJtra lOfafc. quando bencficio minor <; nztatisimpc 
in d«xnl^^i,^-f ranc.J4«^^iu^dec..i48. trata fit ad id rcllicutionc,quia tunc po 

c 4 teft 
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ccfl fierialiud bandiincmLii3,& vi rur • • • • ' . • 

fus adfnitiatur licitatio Idc de Clapcr« CO L L £ CT. 8o|. 

io dcci.i cauf.^.ad quam facit tcx.in 1. Suptrc.gx tu^ dtfltriui nQ9 r^icnt,. 

fifrifincinvcr.cju^fiiumjvbi Bald.no, f-| ^ 

fi.dc minonbus.Liniita qyartom felco % Pocnac priuationis bcncficij ob noiv- 
qui fi fuiilct laefus in venditionc arren refidcntiam . 

damcti,^ fi rcpcritur qui plus offcrtjC}; T7 Pifcopus poicft ob non rcfidcntii 
audicnduscft non obftantc vcnditionc JL< bcncticuti dcucnure ad priuatio* 
pcrfc£la,ita Affl.I dcc. j^o.Limita quin ncm bcncficij h.d.Limita prmio,fi con 
to,vt fcmpcrrefcindi poftit vcnditio fa fcnfu capuuli difperifatum fucrit fupcr 
fta lubhafta cxiftcntc laefionc vltra fcx rcfidcnua i^ranc.Marcdecif 8 jj.lntcl 
tam , & proptcrca potcrit iteru licitari lige fccundo in b€nc£ci}s curatis, in 
Annaallcg.^}.p.i.& facitCapy in dec. omnibus alijs rcfidcntiam cxigcntibui • 
57.qucmadmodum cfTct nullJ,quando Sayr.dccif 1 8.dc clenc.non refiden.In- 
ticrci contra pupillum indcfcnfum Ro. tclligc tertio,& limita fi adclfct confuc^ 
Colleft.a Fannac.iDdcc.115.Itcm fa^ta tudo percipiendi frudus in abfcntta^, 
contra forma ftatuti Eadem Ro.in dc- Franc..Vlarc.dccif.S j^.par. t. IntelligC' 



cif 247.gcncraliter ad hanc mat not.97 
faculta^ licitadi pr^fcribit fpatio.S.dic- 
rum,itadccisurcfcrtdc Clapcr.in dec. 
vnic.caM. j.No.i.quod data laefionc in 
rubhaftatione,eft in cIc£lionc cmcntis, 



quano,iuris ordiac fcruato.I. vt praece 
dac ucs citationcs fucceftiue fafl^ Ega 
iplcin decif.Curiae Archiep.Ncap. 59^ 
Ampliavtnon fufficiai vnica pcrcm-i 
ptoriaScraph indcc 17. part. i.Subin- 



rcliquum pr^tium cu intcrcftc loluerc, tclligc quado pcrfona clfct inccna loco 
vcl rcm vnacufiu£libuspiorata pr^tij Gamain decif.Rot.Lufitan. i5.Sabin-" 
non rcftituti rcflitucre,vt fuit dccisu in tcUigc fccudo,nifi cfsetprccfisus termi, 
Sac.C6f.in quada caufa ijucr FraiKifcu ous pcr CQnftitutioncm^yiK>daIc,quia( 

tunc nocisctopusaliacitatiouc Fiacm 
Marc.dccif.S n- IntcUigc quinto, dum 
modo Cipcclctur pcr fci menfcsquod 
limita quado pr^ccfifilset citatio pcrfo 
nalis,quia tunc ctia fcx menfib.ciapfis 
potcft ordinarius jpcedcrc ad priuatio 
Sf Communcs opinioncs in iudicando ncro,vtfuitrcfolutum in vnaZamorc* 
fcruandas. Cappellanix ri.lunij i^S^.coramll-f 

REgularitcr iudicarc debci ludcx luftrif. Mantica.Intclligc fcxto dum- 
fccundum communcm opinionc modo iftae trcs citationcs eroaneiur io 
k.d.&itaCaaad.in decifio.^.num. i J. loco bencficii,vtfuitdccisuincaufa^a 
de conftitut.x-imita primo,quando coa lam.del prctufo 1 5 ^^.coram Scraph.& 
tra illam,tcx.clarus clTct atquc apcrtus iu dcclarauit SacCogregaiio Cocil. ia 
Balb.in dedf.^^.Limiu fecundo,^uan vna Vmbratic Animaducrtcndum u- 
donotoris malcdicitcdmunisopmio 
vcl rationabilitcr conuincitur Guid. 
Pap.in dccif 277.Limita tcrtio,quando 
altera opinio cdet magis communislo 
6:pli.i<u4fia dccii^^« 



XabcIIa , & Sebaftianum Foofccam m 
anno i^dt.rcfcrt Vifil.in dccif.540. 

1 COLLECT. 802. 

^ , Supr J.i,dt baredwui injhtutn. 



mcn cft,quod afcntctia priuationis bc 
ocficii non d.itur appcilatio,iu decidiT 
fc Ro rcfcrt Bifigo.dcc.j.quam intcUi 
gas quoad cfrcdii fufpcfiuum,ead.RQ* 
tcftc Seraphino in dcc. 1 346.par. a. u 

COL- 
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COLLECT. DlGll PA*^ IV. «7 

COLLECT. tdi* dotaiiiblaendami4&Affl.indec. 

Limitatertio,n dotis promiflfio CiTct in» 

ImLfim.C^f9iMt^0$rimom cem, quiatuncnunquam valct etiara 

fi fafta iit a Patre.Faber in dcc.i.C de 

Y Docis proimfiB}fiiie pnBTuoiptSi & dods promifl^Limia quarto in cafu dc 

. < ni liMiW l itf fitm dof. €iCFabraa.Gdedotiipfomifl: 

|^0»promifla>feiipndinllptadtci- ^ 

turetiamdosh.d. Hinceft,quod : C0LL'£01?. ^05. 

ftatuculoquensdedotedatahabetlocu rMft9iLjl.C^$f§rvimfMimm§i§. i 
ctin dotc pracfumpca,nenape fi muher 

Dubat traditis bonu fuo ▼iro,nulla fadla ^Clauftilac vocatis vocandis • 

CttiffllNioiK tenpOiaic.in deci i .lo- /^011ocohicmat.ciaurulaB vocatit 

fi#iMJndadMMf.9op.uIitBe«t l^«ocaiidif,qu8BiioiiiiiiUi»fiib ft^ 

fKundo,quodlliailiiiii loquens de do contiocctftdiii t dk pciM ,qoiftftcit 

m habct locum eti? m in dote promiffa cxeciiloi€ de oiero • iBiztu»qut teneoir 

Gui.Pap.165.dcc.B0cr.in dcc.ii.nu.7. leruare formam rcfctipti , alias nuHiter 

M^on.in dcc.36.Gayl.obrcr.79.1ib.i. agit Ro.in dec^o.dc refcrip.in nou. ^ 

Gtti Pap.in dec. i74.Mynfu).cct;i.ob- dcc 1 x.de oflf.dcleg. quam nota ad tex. 

ftr.5.Quod amplia prdMUt^tjliDlie iii€.epKhil>itacod.tic jo nou. 6£f uit di£i& 

liMircogmca fioer.iii dec.J9^d^alirf tiica«faMediDlaibPafochialisid.Mar 

qmd per Capycin deci^d n.^i.Quod ci$^l5Si.€or.PJato^]iiic infertur, quod 

fubamplia vi proccdat et m ftatuto dc delegatus cum pr^fata claufula tenetur 

lucro dotis,quia habet locum ctiam in fetuare forroam c.ftatutum de'j rcfcrip. 

vxore dcfponfau, nondum tamcn co- Ego indec.aj^.ltc opcratur quod pod 

gniuGayl.ob^.^o.lib.i.Bocr.in dec. caisgratiafiin euidcntem non pofTini 

l9 Myn«M6bfcr.79.ctttt^iirali90^ Oammfbi^ prxcedere cxiraiudiciali* 

ficr AfH.in dec6t.nu.4. il tfl fal^ H ter ,fcddebenc prsecedete tudicBUier 

Conclufionc principalg lex non proce- Crefcenjn di^ciLdc priuil.yc fuicdidB 

dcre quando ftatutura exprcflc facci et in caufa Lcodien.ccaia i9.IaiMiaivi590 

mcntJoncm de dote foluta,qu'a tric no coram Orano,& 15. lanuar.iyy^. cora 

ha^clocum in promina,ni(i ex c6i \ fu Cordoua,cx qua dec.Infcro quod ftan 

lM(IMadi4lotp»«miirapro data accipc cehac claufulatpofTeflio pcr cxecutore 

recurGayl,0bftr|3;^9jMI|^^ d«ta€aiitTllalSeraphio.in decia^o. (S^ 

IbliiercdebcbA^docetii fuit in mora (61 AricdiftttlkiinlifQtPenoiia PatwAiaiit 

ucndi;dotem,nahis duobuscafiboi fta- J luli}rj8o.coiiinPamphil. /tcra hac 

tutum habct locum cda in dote prpmif claufula tollit virium fubreptiobb.Ego 

fa Papon lib 1 j .tit.4.arrcft.i 5. Lim ua^ in dccCur. Arch.Ncap. 1 1 r.quaro ad li 

^qmdo quoad lucrandum antefatum, mitationcm c. fuper litteris de refcrip, 

^■iMc dot proaiil&lion dicicur vc- reponas,& nota ad Conf Card 0 1. nu. 

It^cuB proea nonrfoluacor aiiMi a.1teoi llaticekac«1siiilbla poffcflio ca* 
-'^^fifi.in dec141.Gram.tn decif.97. apttdlarioooptiideliietvel teaipo». 

lad ornatumcclebrisglo in Auth^ redataadappcllantfum eft nullavd^ac^ 

!ata in vcrbo ipfo iurc C.dc donati tentata Ro./Lipnia detf.«9.& ^rfc£ 

intc nuptiasrcponas . Sublimita nifi a lutum in caufaSyracuftnabcncficij "iii 

aucitocctficefliacflccPoutidiUtio ad Marci) j jyy.coramPafflphilio. 
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if^^-v^- V COLLEGT. DECIS. PAR. IV. jp 
rcruarionenoncaduncCard.Puc.inde- r i * 
ctCi8o.lib.j.licecconcrarium, &bene COLLECT. 809. 

ceneac Gonzalczglo 5.$. 6.nu ^^.qua Ai glo,in l. /icut C^dg yr^tjirift.lo* ' 
luppoficainfcroad dccit Fianc. Marc. , . , . ^WMfaif» . . . : 

io dec1f.1zs7.vb1 li deuoiutiode rcgu- t . • » 

lah Ecdcija ad DiGcccfanum fiac iuxca ^ Prxfcripcionis offcij iudicis. 
terminos Ckm. vnic» de iuppkj».licg)i T Vdicis oiAcium crigmu ann. fpatio 
gencia Prxiac. Di^cefanus nonpoteft . X praefcribicurii.d.If xqua glofjnfero 
conferre Presbyccro fcculari>fed regu- cjuod mandacum executiuum pro debi 
lah cancum. i-imicacercio in capituijs co conccifum^i^tiod poii jo anncTS lela 
excmpcis in quibus no fic dcuolucio ad ■ xari non ponic,yv d^cifuni rckrcm 
PrsBjld^uin^nec c contcaFranc.Marc.in torio Gentte.i^lam.Carcar.in d^cif.i 
deciTi^ j7.pax;i»LimiM quarcoin furif- 6c racio inpiomptu ell fecundu Fabr. 
didion^ibu») quia nonJdc deuoiutio , in dccif 3. C'«4e refcindcnda vcnditio- 
idem in deciC/>tj6.par.i./.imica quin- ne AfBic. deciC 145. dicens feruei::iar 
to»quando Fraeiacus edcc impeditus. executionem prxfsnbi jo.annis,quaui 
Idem in decif,itj^.^de alijs nonnul- deci(.Aropliadnplicicer,& primo ciia 
lis ad hanc mac. perunentibus Vido fencenciaio rcm iudicacain cianjn*cc 
i^iranc.Mairc.in d«:ciCi2^5« par* l* *: l Baib.in deciryo.AmpUa fecudpt <;tiam 
.ir :?»iiicrr (rMiy?TMi f ittr ^ fi vi^torfecerit aiiquid,ex<;iiic\^ppai:ct 
-ror.n9^QL (. E CT. SoS^:» : noluifFeillum rccedc^e a lure fibi qu^ii 

Suptr IaX., d( Jatr9jirtcl. ttdetyi. to Anc.Faber ui dcc. i %»C, dc prosfcrip. 
-^h n. . ..^. ^o.annor.Nuncringul^rii.cr inni^ vbi 

* . ^Priuilegiorum pia: caufac. - "t cxecucio fenteqtias cirec cccjita,^ non 
O Cripii de priuilegijs piae caufae in finica,ita ptilchrCi Ac^tl.4eXj^;a(^^p ^ 
i]> .CoUcit ftiptr AutJi.limiliccr Cad cillj.dc fcncent>a,t^ »(? v^j^jkiu»^ 
Liralcidiam-.Hxic.tamcn vltra^mii addas Aiu^y n e-» i^!?;«^*jriini3'j'joK)?:rvj 
nonnuliaj & primo uuia coortlegacum ^ . C O L LE Qi^tcphA^n^r^^i 
ad piai) caufas non admiccicur compcn> Ingl^.in (, cxpartt > v^i fibl. lip,(iffic, 
fatioMedicio dccif.ii.Secuodopriui- ; dtkgUi, 

legium,quia quamuis £liusfamilias cc- % Bencficiirefignacioojft, ip J^pCf^or^ 
ftari nequic,fecus tame eric ad pias cau / - - manus. , • - 
fasyita Ant.i^aber in decifr 40, C. dc (a- T> Eneficium dcbe( refig:nini in n^a- 
croran.cccief.quam.nota ijmicado- X) nibus fupe^ioris i}alb.in dc u. xs. 
nem cex.-io iicec de ceUameRtis in 6. & facic cex.in c. admonoad reuuncia- 
Tertio, quia legatum pcnfionis annuee cione.Hinc deducicur »qgiod renuncia- 
pio loco relii^lum finicur fpacio lOo.an tiobeneficii fada coram. nocariQ ^nc^ 
nor.Faber in deaf.io. C. de praefcript. Praeiati authoricate eil nulla. ica Sayr. 
^OAnn.Quarto, quia.in tci^amento ad in dec.i .dc renunciatiofic,non debec Vk 
pias caufas fubiacelligiciir Clauf. dcro- .tneoceminiCiare ad^auoitim cprcW per- 

fracoria Maynard.in dejcir. TiK}l<>C jonae:.quia ellec toonia ^udio. in de- 
ib«5. Quinio , quia ob prseccritionen^ .cif t^t.niA iitXKt in na^ibus P%p^ Car- 
poAhumi a pacre ignoranter faclam le- din.Puc.io decif.A75.1ib.^6< lioc deily 
gata viciancur>nifi ad pias caufasifcii^a :io ilAmaaas Curis a mulcis feculis ler- 
fuerint Idem m decif* ij. iib.5^ uaco.Hinc iccundo , quod llrengnaiio 

£eicc 



Hsrct Hbere coram or Jinario cura intc- dam iiis commune BenioCifi dedl.) 
tione,quodconfereiurTido,& idem_* aliquid pcr fofcph.Lud.indecin LucSC 
fubfequeretur fieri coUatio no valeret , ^& in dccif i4.eo tantum quod ludei 
tanc|uam (imooiaca|V€ dccuiic Garz« ia in arburariis mrebedi a6 ppceit DDk 



rlofepiauiJtoMCU» 
COLLECT. Sti. c|iCii^iaMC> 



COLLECT. tri. 

^ Cafuum arbitrariorum iudicis . SMfirLfi fknlit /• i s^MJtmpi. 

HIc imendo ^umcrare cafus oni- 

'Mff d0Eiros,quot aiMvlD 'Ittdidi • HMfftfbduMicnttfMb I tacH 
temittuiilia^&^uDi^ liMficis arbitrio «efincii*^ 

remfttitur,an quu dicatur relai>rus Ro. T Ncereflc daani ener^ntts, 6e lucrt 

Auen. indccif. i. Itcm anfidauffioiit X cci&ntis debeturh.d.mteUigas dua 

fraeftanda in caufa rcconuentiontt de modo quinquc c5currant, primo quod 
raoch.in deci£|i i.par.i.Itcm cempus foiitus negocian,<&mercan.orafeuA 

corcurs Egoin decCurts Aitehiepift. deciCi^ t.FrancMarc in dectf i07«Miw 

'NeapoL)9JtanwM|iiisfitfidciui8fi* sMldJtlfxndecif t;Att.to4MilUo. 

'bus relaxandus in criminilAuideXitt d^uid per RocGenue in dedCLflOflk 

■reoc Rot.Aucn.in dccif 5«quam repo- 4^.6; rcq.& anconfideceturin contra- 

•nasad tex.in c.riclcncosdefcntencia.^ Oibus bonxfidci, & ftri^li iutis Vtdc» 

cscommumcacm 6.1tem arbitrio ludi- Capycin dccif. 1 9 & Card Put. in de- 

cis remttucuK an lit dencgaodaaudieii- cif.1j7.lib. i . Vcru Mercatoi i dcbctur 

-iiidbll!aiKk4tf4ed£ i7i.pjir.i«li8m esMtticomOiHntiefttrcMrafn^ 

y mIo itt^iitMlrprttoctaai fcciai^ MageM.ltclciFfoii«BiilfldedCureqi]t> 

it iocomiDenti, Te! de proximo Guid. ritur^eciindo , n probetur ddiitorcm 

Papan decif i Itoro quaiidbalfquid fiiiflc in raora R ot.Gcnue. in ciecif. 1 3. 

dicatur ficri mcofltinenth vcl interual- ^ rcquimur ctia, vt prohct fc potuiHe 

lo Iofeph.Lud.in decif.Luccnf 24. c^ua negoctaretemporc morx fi.ilb.in dcc. 

^umaopcre not. ad incelic£tum illius i^Interefleverolucriceisicisfinc lao 

«■MllMdodcfeiifttfdtGataradote ttdebccardlifMciiCt^fltaMrcMor 

-nnMvMenfiifii fadM^cdf c;ior.cCic* Gayl.obftA^.lib. t. qUi reponas ad gl. 

brcm in I.J.C. de etroribo» Muocator. celebitni inl* r*44ittnc de oificio.if.de 

Ilcanlafiodicacur acnormis,veltenor- co qnodcerto loco Amplia vt dcbeaf 

miflimaGuid.Pap.in deciOo. ^^.Item cttam mulicri ncgotianri j vcrumpoft 

qux dicatur caufa ardua ad finem dcfc moram non ante Rot G^uq. in dcciC 

rcndiiuramcncum vuigo ibpraraltare 2S.AmpliafecLino;Vtomni iuredcbeal 

•^S;iteaidoTeCiadeGir.tfHllMlilii toAlico negociarc, vtaliquid pRob 

nMtisikiti^taper ^Vtf tdte Ftt^ -Genue.in dec.4i.70blMnf9i Acqifil 

indetifii».! f ad omatui&taMeii-liuiili iertiod^ericciam proptcr morim ir4 
TBiat.notprimo,quod^rbitTiUBl ludicis i^guhrrm 5eraphin jin dccif. 5 fnieU 

dcbcteffercgulatumfccimddillCttibie^ ligchocproceticre in minari non autc 

ihim mat.Ofafc.tn decif<7i.tldccnudex 4n n^iori Rot Gcnue.in dccif 30 num. 
debct regulare fiium arbitrium iecoii* ^.fed an interclTc dcbcacur imnori iure 

cdio* 



'i5!onjs.Vide Ro.in dcc.6i. Tcrtio rc- 
quiritur vt creditor probet fe habuilfe 
•nicrces paratas adcniendu,&ob dcfc- 
(mm pccuniarum otniledc lilascmcre 
•Mohcdm dec.ioS.Put.in dcc. 137.110. 
l.Pcguer.in dcc 51. & j^.Mynfin. ob- 
fer.56.cent 4 &aliquid perRo.Gcnue. 
in dec.16.19 57.& r ?9. Quarto vt non 
vcniac ex caufa dcftcicntiae ioluiionis, 
cuia emptor rei non folucns non tcne- 
tur iui dupJex interefle ncpc practij no 
foluti, & lucri ccfranrts , fed tantum ad 
inrc.cflc prxtij nonlbluiircfpcdtu fru 
•^tuum percepiorum icpore executio- 
hit iiquidandorum Mvnfing. obfcr.55. 
€cc.4>(Sr Afd.cit.dcc to.AnimaducKcn 
dom tamen pro hvAw^ mat. fundamcto, 
«quod extimitio lucji ceflantis ludicis 
«rbiirio cominitdtiir ( j2yl obfcr.^^. Jib. 
a.Magon in dccillio?.Ro.Morcn.Go- 
mez Leo iu dccif.^S.m dcciii diueif. 

COLLECT. SiJ. . 

Srp.<Mu€rfis faUacys dteleritit etniug, 

% £ene£cij ipfoiure vacationis ob bO" 
' nehdattmattimcr.ium. 

CLcricusmatrimoniiim contrabts 
ipfo fafto amittit bcncficium h. 
d.Ampiia primo m cafu dec.Ro'.prim^ 
eod.tic.in nou. & in dcc.ii. deprobat. 
in anciq.vbifuic diduhoc proccdere cc 
Ron fequuucopula.Sccundo procedc- 
re ccumin pefionibus.Caputaq.in dec. 
5i?.p.i.AmpIia cercio in cafu dccif Cu 
lix ArclMcp.Neap.cfy.vbi fuic dccifum 
quod /ifponfa de prxrcnciantcquam 
iit c6gnita,ingrcdiatur monaneriu,non 
rccuperabic clcncus bencficiumtquam 
not.ad ornatum cex.in c.expublicode 
conuerf coniugat.AmpJia quaito « ecia 
fi coatrahereturmathmoniuma cleri- 
co abfque Paroclio,<k tcdibLiSy&Gc nd 
feruata forma C0nc.Trid.feCx4.ca.iic 



DECIS. PAK. 

tefor.vt ftiit rclblutum 10 Tna i.ucant 
delnfuJa 6.lQnij i^^^.coraLancelJoc- / 
to mjhi tamen contrarium veriui vide- ' 
turm prxdi£la difficultate, ncpe quod 
coiitrahcns matrimoniu finc Parocho, 
aut tcltibus no pcrdat ipfo fafto bcnc- 
ficium,licct poflTit pi iuari lic contrahcs 
fcicntcr, vc voJuit Thomtng.in dcc.39. 
n.im matnmonium iftud nuilum c^t cx 
defcd^u formae c6traftus,(S: ca ailu nul 
loy6c proptcr dcfccium formac, lcu fo- 
Jcmnitatis non incurntur p^na , vt fuit 
didlum in vna Hipporegien.Canonica- 
tus 21.0^0^.1584 coiam Oiano.Jn be 
ncticiato aut in facris con itttuto matri- 
monium contrahcntc de t:xlo dicendu 
cil indiflin^tc non pcrdcrc fpfo fa£lo 
bcneficium ,cum fitom:»i^o inhabili:i 
ad matrimonium cdtrahcndu Maynar. 
in dccif.29.hb.2.pro ornamento huius 
ccx.nota,quod clcricus bcnericiatus nbf 
quc difpclationc poteft matrimonium 
contraJicreJicet ipfo iure vaccnt bcnc- 
ficia Minad.in dccif Neapol.^i. 

V • COLLECT. 814. ' ' . . 

Super e.quamuis di refirrpt.in 6. •? 

... • ■ .{>.•,' .. - 
% CJauJulx dummoro^alceri non fit, 
iusqufiitum. 

SEdet in hoc tcx.mat.clauful^ dum* 
modo altcri non fic lus qu^fitum, 
fupcr qua notare debes nonoullos eius 
ededus , & primo quia piaeferuac iut 
quod habet przfcntacus ex prxfcnu- 
tione Ro.in dccif./^.& 17.de prxbca- 
dis in nou. BcUam. in decif. 167. ali* 
quid pcr Crefcen.in decif 7. num. dc 
iQrepac.dcclara proccdeie poft accepca 
prsfeotationc,fecus fi coUatio fiat an - 
ce^accepcacionemjnam tunc nullum iui 
habec praelccacus,vc fuic didum in vna 
Firmana beneficii u. 0£tobris 1594» 
coram MaoucaXimiu fccuado in prjr. 
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*OAN. ALOySII RIC^ . 
scuio i medieute patronoruno, fi alias Cappcllan.z^. Martij i ^95. cora Pegn. 
p pracfcntacusabaltcraracdictatchabeat COLLECI. 8/5. 

gratiam cu ifta claufula, quia hoc cafu Super Conc Tridfejf,^. t,ii. dertform, 
Don dicitur talc ius quxdcum , quod 

poflit impcdirc dcrogationem mcdic- ^ Inftitutionis,& confirmationis prae- 
tatis iurirpat.& poiric Epifcopus alceri rentatorum,ele£boiu, aut nominato- , 
gratificarc^craphin.in decif.ioo.vol.iii rij ab Ecclcnaflicis perfonis abfqi > 
Itc opcratur hjcc chufula,vt dcco te- cxamine ordiaarij prohibitx. : 
pore conlletalceri ius quxficu ,gratia T) Rxfcncatijfeu ekdti,vcl norainati 
fit nulla, vc fuicdi^lu mcaufa Ludien. J_ a quibufuis Hcc/efiallicisperfonis, 
primiceriatus i ^.Nouembns 159^^* co- ad quauis Ecclefiaftica beneficia , noo 
ram Pamphilio, quam amplia etiam fi in(licuuritur,nec co.innancur nifi fuc- 
ius fic alteri quzficumex ele£lione, vel rint prius a locorum Ordiaarijs,eiami- 
pracfentatione Roc decif.i j.de pr^beo. oati & idoBci rcpcrci . Limita primo 
m nou.Creicenc in decif. ^.delurepat» in cafj decif Kot.diuerf (6.parc 2. vbi 
& fuit di^tu in caufa Pifana Cappella- fuit di£lum,quod cx ipfo quod aliquis 
niz lo.Martij coram filanchetto. Li- fit admifius , <!k ordmatus facris ordmi- 
mica hoc fiiLsquzfitum eiretcx oppo bus prsefumitur habilis , idoncusad 
(icione,vcI acceputione expe6tanti5 an bcncilcia fimpjicia ; ica vt nouoexami- 
ce h€Lz colIacionem,quia tuoc per hac ne opus non fic, quam nota ad cex.in c* 
daufuiam non praefcruacur /^oc.in de- accepimus de xcdc & qualic« ^ aliquid 
cif.t7.dcconce(f.prdBben.inanti<}. Bel- pcrBoer in dccifi49.nu.i6.neq;Conc. 
lam.in dcciCi67.Tercius huius ciauful^ Trid.fcif. 14.de reformac.aliq uid in coa 
cfie£^us c(l,quiaprxferuatcoIlationem trarium difpofuit, vt cenfuu Sac. Con- 
ctiam impcrfcctam Achil. de Gra(f. in gre^atio..SubIimita nifi noua caufa^ 
decif.4.dc pracbendix Card. Put. in de- pod ^pmotionc fupcrucnit Balb. in dc- 
cif.ti^. lib. t. & fuitdiilum in vna la- cif zy.Limita fecundo,vtexaminari n5 
deren.phmiccriatus 2 ?. lunij 1 595. co- debet,qui c(l nocorie litcratus» vt dcci- 
ram Pamphilio. Limita hunc cf^^ftum dimus in Curia Archiepifcopali Ncap. 
quando collatio eft pura,fecus fi condi teftor Ego ipfe in decif. 1 ii. qua noca 
. tionalisCa(fad.in decif.i^. fupcr rcgu- ad glo.in cnullus 24.dif>.& in gradua- 
lis,& aliquid per Achil de Graff. in de- tis,quod cxcusctur ab examinc^ex quo 
cif.4.nu.i7. de prasbend. Quartus effe- iam funt examinaci, (S£ approbaci ab 
ftusquiareddit grariam conditionale Vniuerfitatibus,ne fiatioiuni didtis V* 
Ego in dccif 29. &t fuit di^um in vna niuerfitatibus,iate dtfcutio Egoio dec. 
Honten.CappeJIx 7.Nouembrisi59^. t^.Limica tertio in eo quifemeleft 
coramSeraphino^Declara tamcn effe- cxaminatus, &c approbatus advnuca 
£lum nonincludcrepfopric conditio- bencficiumfimplcx, quianon amplius 
nem,cumnon fufpendat gratiam ; fed examinaturad aljud fimplcx Raud. in 
praeferuatiuraitatvc conftito de iure al decif ita ieruaii in Curia tcfiatur 
teri^ grattarcddat nulla Achil.dt Graf Gonzalez glo.4.SubIimita quado exa- 
in dec.i8.in ii. de probationib. & ideo men effct pro forma aifignatum , quia 
cu no fit fufpefiua gracia, hzc claufula tunc nuUacenus omiict poteH, vc fxpe 
n5 aeget iuftificationc Verall. in dccif fuit refolucum in Rot- <Sf fignantertn 
|o.p.i.& fuit di£lu ia vnaPiaccxitiDa vna. Calaguritaoa beneficij de orQiUos 

1537. 
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COLLHCT. DECIS. PAR. ir. *W 4J 

ijS^.coram Pamphilio . ^ubliraita pri cx prxfatis iuribus colfigitur, eft, fi id 
mam limitationcm quatcnus diximus proccdat pariterin teflamcnto intcr )t 
ordinatura in racris efle habilcmabfqi bcros,vt puta fimanu propria fcriptU) 
nouoexaminc ad bcncficia fimplicia, no tamcn publicatum coram tcftibus, 
vt non procedar,quando aliuua caufa & NotariO}Valcat,in qua dubitatione 
de iiouo rupcfueniat,quo minus neceP pro parte negatiua tenueiunt Crclcct. 
fceffet eiamtnari Caputaq<in dcc.ii^ m deciC^de teilam.Card.Put ia decif. 
nu.6.par.j. Subliroita fccundo incafu ^^.lib.^.Balb.in dccif. 394. quiomncs 
decifio.Sayr.x.Qe praebendis, & dignit. mouentur illa ratione, quod quamuis 
vbi fuitdi6iu,quod idoneus rcputatus tcftamcmum impcrfe£lum iiucrlib*- 
ad facros ordmcs , non idco rcputaiur ros valeat,non tanicn fi non rationc ib 
idoneusad benclicium fimplcx.Limita Iemnitatis,(ed voluntatis inuatidutTL^ 
q uarto in cafu dcci.R0t.14. de probat. repcrictur , & coro publicationis defe- 
in Anc. vbi fuit diftum pocnitus inlite- ftus, in voluntatc potius , quam in fo- 
ratum efie habtlcm ad bcneficia fimpli lcmnitate confiftat,vt vol jic Rubin.in 
cia,quz nonrequiruntinduftriam , & dccif y^.vcrura pracfata conc]ufio,ve- 
conniium, quam nota ad originalo lim limitcs,quando tcfiamentum efiec 
diftum Pracpofiti inc. f.dift.j6.vbictia fcriprum per tcftatorcm , vel alium in 
dc:finit,quid fit inlttcratus, diccns cfio fjhcdula teftamentarij,quia d.uo quod 
il!ura,qui non habet aliqua principia_. non eftctipfa fcriptura publicata cora 
&proptcrcainfcrturquodin bcncficio teftibus,valebitinter liberos,fufficit. n. 
firaphci non eft magis idoncus fiacca- quomodocunq',Patns iudicium dccla- 
hurus quam Sacerdos^cu fufficiat fcicn ratum fit , vt diipofuifte , & tcftatus di- 
li^ mcdiocris,ctiam quod non adfit ta- catur intcr libcros, vt in propriis tcrmi 
]is Itttcratura iaxra dccif.Rot. i^.^S^ fic nis (cribit Guid. Pap in dccif ^ i^.Atn 
fuit praclarusSaccrdo? dcrico Bacca- pliahanc limitationcm ncdum procc- 
laureo,vt fuit dccifiim coram Pamphi- dcre m tcftamcnto intcr liberos,verum 
liodie iS.Fuilii f6oo.in vnaBurgcnH ctiam ad piascaufas,vt decifio particu- 
bcneficiidericha rcdQnna;procoioni- lariseft Mynfing.cent.i.obfcr.iS. &ra 
de tamen huius rcac. vide dccif Capp. tio cft,quia quod tcftamcntum propria 
'Tholon479, teftantis manu (cribatur plurimum ad- 

ditad validitarcm ipfiusjVt pulchre de- 
COLLECT. 8i5. ciditAcbil.de GraiT.indccif.r.dctcfta. 

mcntis.Sublimitalimitationcm non_# 
JnLfiquis cum teR.imfntoJfJe tt- procedcrc infilio naiurali, vtcftdcciH 
Jlsmetis. Gayl.obfcr.iii.Bocr. indecif, 240 dc 

Franch.indecifio.599 Limitafecundo 

EX tcftamento non complcto nihil quando continerct magnam inxquali- 
dcbcturh.d.Ex quoinfcrtur,quod tatcm Card Put.in dccif.4 ji.lib.i. Am' 
fi tcftamcntum non fucrit publicatum pIiafi:cundo primam limitationem ne 
quamuis alias fucrit pcrfeftum ; ncc dum fuftincriintcrIiberos,verumeriain, 
etiam valere poteft cum dccifio lafrcdi inter Nepotcs, vt dccifum fcribit Boer. 
ii.quani notaad tcx.in I.cxff.dc tcfta in dccifio. 241 . Ampliatcrtio,ncdumfi' 
mcnds,& adl.fidcicommiffaif.quotics ipfc fcribat,verum (lalius ciusnomincy : 
ff.de lcgads j fed grauis dubitacio^qu; ipfcqjfubfcribac Idem Card. Put.in de* 

ciC 
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cino.i}7.Iib.i.& quando exminus fo- fad.in deciH^. de dolo , & coAtum. de 
lemni voluntate inter lL[>eroi lcgatum dccif^ .vt lite pcndent.iis autcm nulli 
dcbeatur vide deci£R(n.Aucu.3 y.iiL^ dicitur,quado non adc H iurifdiflio Ve- 
4ecif.diuern • s . ^;^* rall. in dccif. 47. part. Limita tertio 

quando lisefletfupcr pofTeflionereiy 
COLL E C 817. Quia non facit ipfam rem litigiofam \ 

Sttptr l,ctnf«mut CM Utigiofis • (ed polTedionem dumtaxat>& per con 

iequcns non impeditur eius alienatio 
^ Litigiofa rei alienationis prohibitae. CaJtTad. in dccifio. 6. de refcrip. Franc. 

R£s Iitigiora,lice pendente,nec alie Marc jn decir.7^.<& 9o.ldem CafTad.in 
nari, nec in alium transferri po- deciC4.vt lite pendcnte orafc in deci. 
tell h.d,iun£ta I.litc pedentc,Sed ance- 144.fienint.in dcciC ^S.Limita quarto 
quam ad huius 1. limitationem deue- in a£lione pcrlbnali pod Iicem conte- • 
niamus,ncce(re erit videndum,quando ftacam , quia potell rummapctita dari ■ 
& ex quibus res litigiora dicatur, & di- in rolutum,& de 1II.1 cedio fa^a valet, 
cas pnmo, quodre^uedrum , quod fit & ccfTionarius agerc potefl Gui. Pap« 
antclitem motam Iicecnoninducatli- in dccwf^p.Limuaqumto, vta£iorlice- 
tis pendentiam,facit tamen rem efle li- pendente poted fibi acquircre nouum 
cigiofam Magon.in decif.ji.Rot. FIo- lus agcndiex Bcllam.in decido. ioz.& 
rent.Papon.lib.i3.tit.5.arreft.i9 Secu- Kot.in dec.5.dercrcrip.in nou.Limita 
do iupplicatio facitpariter rem litigio fcxto incafu Mynfing. m cent. 1. ob« 
fam,vtdccifum rcfcrtGuid.Pap.in de- fer.^j.Limita fcptimo,vt quamuis pro 
ciil337. quod amplia vt duret euapc- hibeacuralienari,non tamen pcrmuca- 
rempta inilantia Ofafcin dcciC 65. & h,vcperAfi].in deciC^;. 
idem Guid.cit.dec. Tertio contrahitur 

etiam vitiumlitigiofi pcrlidscontefta- COLLECT. 81P. 

tionem Ofafc.in decil. i44.nu.8.Qiiod Sufir l.fi conutnsrit ff^M iurifd,om' . 
amplia procedere tam in a£ttone perfo nium ludtcum, 

naliiquamrcaIiGuid.Pap.dccif10.3j7 

Item per citation6,& quac ad illius va- ^ Pa£li de litigado coia iudicc n5 fuo. 
liditatem concurrerc debct, vidc eund. T) Aftu m de htigando coram ludice 
in dec.448. licec pcr folam citationcm Jl non fuo,quis Oarc nu cogitur h. d. 
non inducatur res litigiofa fccundum Limita primo in caf u dec. Guid. i-^ap. 
Mynfing.obfcru.i6.ccn.4.contrarium 77.vbi fuit dtciiu quodfubmiitens 
tamcn fuit dccifuni, vt lefei c Papon.li. alienae iurifdidioni , prout in cafu tcr. 
7.111.8 aricft. I .Cari1.Putc.in decif. ; 29 noftri,non poteft pcEnicente vbi promi 
Ivb.}.GayI.obfcr 7J.lib.i.Nunctarocn fcrit forum nunquam decUnare,huiuf- 
limita regulam textus noQri multipli- modi cnim claufula operatur,vcdi(po- 
c^ter,& primo vt licec res liti£iofaalie fitio h^ec minime procedat,vt dcciluni 
nari non podit^poteft taraen dati confi refcrt Rubin in dccif.9 KLimica fecua 
liumde re litigiofa vcndenda Guid. do in cafudccif Curias Archiep.Neap. 
Pap.d decif jp.Limita fccundo,vt no p^nesme j ax.vbi fuit diftumquod di- 
cotrahacur perlitctn nullamcum falfo fooiitio l.nonraemininiCproccdacqua 
procuratorc Ofafc.in decif.144.quem do Iudcz,cuius iuri^fdi£lio cft ^progata 
admpdum nec per Iiccm iniuftam Caf- crac prasfens, & prorogaiioncm acce* 
• , .... - ptauit. 
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pta^t.Limiti tertio quando rcnuciatu fccundo,ctiarnin commcndaprflBfum^ 
cft fori prtuUcgicsvc atdfijm tefat la- pta,idera.ui dcc.6.co.tit^exto Ascoli'^ 
fre.Ba]b,indcc.48.Z-iraitaquarto nota- torum bcneficia Puciii decSi.p.j. Hc^ 
bilicer<|9 pa^\oiiiaeiictiuiacat yirtus pumo bcneficia Proconotarioram ITe 
JkunHBenti opefatiir, vt ptrtes ob «o- |d<«rdec. jp. quara ampha proefid^ 
it^u ii iil ii iaui i lW i I ■■■■H in i l M i i i y «li*Bc6toQonri)5 parndpantifalii^iii 
ia itoddi&MMMi(lec;48i qaant nou in no parcicipanubus PmAidgr.^i j.p^ 
ad tex.in l.cum filiui $.i*Ed« leg*^ 5.0^auo bencficia vacatura pcr affccu 
Vih^t . ; : A « ' • ■* ' rationem incompatibiliura fuat paritcr 
tHf>i 1 ^GOLLBCT. 8119. * rcrcruata,icaRo.indec.65.dcrcicrip.in 
.pi- f ' * -1 -■.'; •.=.. » j anLNonotcncficu fubcolledioiu trc 

U^WifmiiMmM pr^ 6 awii f didL. ...v iceiMDdec.^«decoQccfprxb.nttniaQt 
^ii' * . . q JKeferuiuiDiiii. : benefich; refipmi ih?ca pcrmutationli 

Oifyfiaoiinolia in mat. refcruado- in Curia ditantur refcruaa.VideasKok 
^ nis in Ooiloftibpcr cpraiienti axi ia d c ci f .4.ic.wg4icnautanmniiq.- j . . 
t»t.Nuc4upr^»^ti tcr.enumcrabT> qui-y " : - : rl i •> 

bus ex cauiis,6e quorum penouaru bc • COLLEGT» ftia :< 
ndid&TeferuMceaftaifairAdic|ii!i • ' 

jAorquodbetoeficii^^fGancbki^Glwiajyi *^SMft^M.diJiaimMiigaki^m6» ' . 
pflMivin-^ki^ciitaidccflbmiiafisrtFari-i 

ilttc. in dec.9p. Ampha primo prstfsHAi i||j|46itialiQni poft ingrefTum eft dili- 
de6;>fiueTacatiocontiageritpKr;obiui • . Iliis cMte ptombinminu -^" 
ikic|>errefignatioiic,proucitadccifum * ' <I " ' 

teflQtarVeiiil.indcC^jX5. ^.3.Afflpiia( -m /r Oniaies poft earou ingreflbm t 
tUmdtmiBtmta YBt ftin r m iin i yriiMK iVX nopoflaataelaBAi^itfxic«h;d.^ 
QO&krtfiiBiDDiiamadent Gapniaq; ciir4ii|»«teBrairte£Coiic.TiUeir»«^ 
iiiiiec. j^»7»p^ j. LiBHta^liancampiiatiq^ cf^de regular. & tandleft confinoai| 
neiiii^if-^u dec,Rot.fin.deienc &re per Bulia Pij V.sditam inanno 15^^. 
iufiioin ant.& vidc aliam VeraUpi.p.t» Liroita pnmo cx caufa infirmicacis, vc 
Secufidoveferuata func bcnc^ia ikmi- tn tex.&ide Pius V.dedarat^vt fuic de« 
liarium PapaB.7i]om.F.aAol4adef.i u ciCkianno t^6^,^ )6oo.iaiMooiai4buf 
qnam notad lei.iii c.fi.de wb. %nif. qinteu^ Nol«^|BMlk«rMlaiior m 
in tf.Teiil0lbftllaflitiitetBm bcneficia r^iiorio aquas enqnaoafctjfirtndniifiii 
Ga^ellanorum Paps fiellam.in deciC acrif^pMtiedittfjtwqjWillocin^dieitacb 
^j^.quam ^inter^tad eit^uag.regi- Ix morer5tar,a Mohaftcrijs egrclfjE ad 
inen,Quaf to vnio ad viiam fa£ta a Pa- domus cofangumeDru in ciuifaic Nea^* 
palndutitfeferuaaoncm)ita vc ea diflb poiis,& ali>s locis fc cunculerunr,vc rea 
liKa Ordinaritts nd poiTic coaferre Cai' tert Tapp*inipragm.prima,de moniaU» 
firil4ildtCk9«.rupcr reguiendHiibiityd0 boklkinm'fiwoodo:iactfii dee.Siyit 
iM i »c ft^pro^cr appoficionem.inainit jotdere^iihurib. vbifiiit didiHtt yquod 
Pap«,optime CrcKcn.in dcca.' de pa** < qaanuis mfirmicas iu ftam inducaecao* 
rbchis QnintocomroeiidaPapai indu- iSin , vt Monialis a Monafierijs cxeai 
cic rcftruanonem Putin dec.158.i1b. t, intdligidebcatiuni)a etiam Monaftc-* 
qttod atMpha fiuc dc vacdtc,fiuc obten- rij paupertate. Limita tcrtio ex cattfiM 
coOcfccn.iii dec4.dc prsbenJLmpiU' ioccdijyvc m lutcri^ ^aaiis.eii»U^<l| Vk 

d & 
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&6flparieer(ieciruiB>vctcihtiir Ru- i .lilrfwq^ 
bia.iD dec.ip.LiniaquaftOyVtnd pro < • <2i(MtbACT., tftMk i 
cedatin MoniaJibuf,quaBiionTouefiC 

itibftaQtiaiia Rdigioflis , lcd uncum-t - iuftr s^waMitodt nffriftit^ ^ 
«•llfl»iKl|erTiy6cfiibquadamoociilay . .^a. 

frfuEcmAbbttiffimiSsfMiiie^ TtMwfirbTilla^iMM itMiVi^flri 

COLLi£CT« ' . Encficia Ecclefianica laicisconfer 

j3 11 nonpofruiic h.d. Limica prioio 
huftr Coag.Tr$d.m£imn» ia cafu decRot. t j.dc probacin antiq. 

▼bi liiMifiUni, ^«odlmiBil 
QoQcilij Trid. pluriuna decinonum. conferrilucoincadmiinJiabiiwcbriat» 

INcendo hic cdgerere deciiiones oSs» liyAcde pimiaio deikandoJ^aittict Cc% 
quaead nonnulla Conc.Tri.capiC3 cundo incarudec.Crerc.^dcprsrui|&f 
conferuntur. Ec primo quxro nu difpo vbi futc decirum,quod pr^iumtjtur ia^: 
(icio c 1 4.rdi. 14, priuans cucubinarios dubio coiJauonc prim^ coorurae pr^cef 
tertia parte firu£luum,extendatur eciam fifie beaeficiuXuniu ccccio m p«raiHr 
ad dmbMClMiaiqiioiidiiiKMt ftiiin twi«ifhtn§ci),qu9 pec glwgiipHPit 
affir.decisilperSayr4adec.7. de vcrb. laicum toip6t Bntiliftj|>iigtai^pw>i»^ 
ilgnif 5ecudo dubitator quo ioielligaA in attt.Aapiia piimfKttfK.Tteciain^e or 
tur vcrba iUa Conc.re(r.24«c. c u nec il - dine anncxo benefrcio , feu prsBbeadaii 
lius poifenrio fufTragatur, decidic ide In (ic ileceSario fadenda mentio ab impc 
dc&Oteo.tit.Tertio duiucatu- Afaciilcas traqcc ead.Ro4n decif.^iuie reft;hp4<i 
COQCefla Epifcopis abfotueodi vigorc ant^Sgd eoncrartam iententiam . tcmttt; 
QaBeibff.t4«e*6>defefiir.6ralto9iiau mwi^niii inAiimiwiniiihoniil ito»: 
perBulIa 00300 (ieaiditifiiffi&iyr.it^ laoMAhelen. CaiMiyiqaus 16, lu^ui 
clec.i6.de fent. cico. Quarto dunicatbc 15 S9 coram Gipno;Miero ad doc. 
numdirpoTitio ctSJfefl.i^. de regular. i^^.par.i.vbi fiut diciucn,quod bened- 
perquamcKCQicacur raulieremcogens ciura non dicicur&cdcfiallicua^cuMf 
■ Monaftcrium logrcdii iocii (ibi veadi< iitcapai Iaicus,difemipa#^i - ■: sv:ir.,h 
cctiogrcAriiooleqBttto»fuicdi£bai9^ " rt. -^o..- 

QsimtQ dubttaoir nooi dii})ofitioc. 7» . . i ; t c« 

ii:iIli4.y<ilcQi^qnodett(^casin aracttk» • Mdee$fid$Sfimtlk^9if " » • 

' morcisaquocuoque^ccrdotc valeat 

abroIui>iocumhabe4Cc«arart prxfcrs T Oquicurdc denunio ,dic€asfcnii 
ciTcc Sapcrior^vci profcias S»^ccdos af JLi aiiud clie,ntii quodam lus vni||f|j 
fbrSayMadec»^iW^eBoift%attodui>i* fiauiboiQa0pcteic..<teodampli»pfl<«» 
IMi«rwi4i(|pci0doe.i4ici:«5idiiep aiO|niMiaioaaMont>nedum q^iP 
fiwftpniiainaMrtia^Mtc ffutana^ac doYCAditurccfA» dkoicifiii^ ip(iuf 
llNiencioaom omniom Ciericos coo* vniuergcitis .terumetiam quandoali- 
cobtnarios,locum fibi Tcadtccc in iim-* qoa. parciculans iuriiBi^o, vtputa iy* 
pliicitn€ontioencia,deddit,a£^4dJri*iA rifdiclto Siclx , Porcuianis,n fuiflciiii 
4lc|C4^A<^K£^ . , : " ■ dft(tctum.uicauia vmueriic^ Tm^n^r 

aw 
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COLLECT. D 

m,camciiif vtiliJDomino Comiic Af- 
jpn rcfcridcCurtc m Diucrr.i*cud,c. j« 
Amplia fccundo m calu ciufdem loc. 
cicvbifuic dccifum ,quod fi duo funt 
Baroncs, quoru vDushabctiurifdidlio- 
Bcm chminalcm, alcer vcro ciuiicm, ii 
iiicyqui habetcrimioa]cm,proccdat ad 
vendicionem ipfius y habcnd ciuiiem , 
poccll hoc cafu vniucrfitas pctcre fc dc 
bcrc pracfcrre,vc (arpius per Rcgia Ca- 
meram decifum fuit,quodnoc quiaett 
concra authoritacun i-rezz.Ampliater 
tio incafu dec1lio e1ufdemnum.69.vbi 
refert Regiam Camcra decidiisc, quod 
fi plures tcrrx vnico priciio empt^ fuc 
nnt,]iceatvniexillis peterc demanifr, 
quodincciligcquandoterrz liiascfscc 
pocnitusfcparaca: ,licct vnico praetio 
cmpc2:,iecu5li fub vna cfsent baronia • 
Ampiiaquarto, vt lus iiludcompecac 
ctiam vni de viiiuerfitatc,coam cateris 
contiadiccndbus, dum camcn pctens , 
cmnc onus in fc fufcipiat. Idem in de- 
cifion.citat numc/C.Limita, vt noa^ 
Admittatcr vniucrficas ad dcmanium 
ciapib anno«ldem in decif.cic.num.50. 
SBbhmiraitmitadoncm , vt admittacur 
adbencQcium rcnitutionis inintegrum 
4nfraquad:ieDniumidemnu. 51« 

COLLECT. 824. 
Super c.eum tUorum de feuUnt.ex- 
ccmmutt/catmi} <?it r4^' i i 

i| Abfolutionis Papalis,^ £pi(copaIis. 

COmrounKcr recurrijt DD. inho 
tex.quando quacriturnum abfa 
Jutio excomunicationis fic Papaiis , vcl 
* -Epifcopaiis, & diHin^lioncm aflci unt , 
:quod ad Papara pcrtinet, quando gra- 
M\s eiiperrunio,ad EpifcopD vero,qua 
do ]2euis,cuius dciltnd^ionis occalicne, 
•Dico pnmo, qucd in Cuiia Archicpi- 
«icopali Neap.vifa fuit iaeuis pcuiTio a* 
'4apa iQ loco publico iliau » £go ia dcc. 



5CIS. PAK. IV. 41^ 

ciufd.Cuiiij90.quamuis dciuie accrri- 
ma ntinlii£h pccJU c6craalapa percu 
tientem Viu.in decif.46. Grammat. in 
decif 14.& Tefs.indecif i24.Dicofecu 
do,quod fcdiuitas diei,puta alicuius Sa 
di non facit percunTioncm efsc gczui^ 
itaanimaduerttt dccidenda Putwn dc- 
ci.i9i.par.r.Dico tcrtio,quodncc pari< 
teriudicatur grauis pcrcuiiio , fi infcr- 
tur cora perfonam dignitatccxvftencc» 
fecus habente lurifdiflionem . Idcm in 
decil.305 part.r.quam nora ad limita- 
tionctei.iD 1 atroccm Cds Iniurijs . 
Dico quarco , quod in Curia Aueriana 
fuit iudicaca grauis pcrcuilij cuiufda , 
qui proiccicpiieum in faciem Prioris 
Rcligionis Ego in dccif.12 ^.quam pati 
ter nocad ornaiumaiicg.cap.7^. Dico 
quinto,quod Ipuens in pcrfonam clcri- 
ci,Iicct Ht excoDununicatus,non camcn 
abfoiutio erit Papalis,cum numeretur 
interiasues iniunas Franc.Marc. in de- 
cif.649.par.i.quam not. ad glofuo c. h 
quisfuadecc Diabolo.Dico fcxto,quod 
non iudicatur grauis percuirio, niii cria 
concurrant.Primo fadum conrumacu* 
Secundoanimus iniuriandi.Tcrtio vio« 
lentia.Idcm in decif.8 u par.i .Dicoic« 
ptimo,quod Hatur arbitrio Ordinarijy 
qux percuffio dicatur grauis,vellxuis. 
Idcm in decif.Sz ^par.i.& ab il^o arbi- 
trio potcft appeiiari , vt iudicauimus in 
Curia Archicpifcopaii Ncap. Egoipfc 
in decif r x z.quam nota ad ornaium gl. 
in c.cupicntes de c]e£lione n6,&i num 
pendcntc hac ;;ppeliacione poffu ludex 
proccdere ad adium appriiacionis , & 
in Curia Archiepifcopali Neapol.nega 
tiuam fcnccntiam tectam fuiise £go re 
tulitnmeadecif. I ^r.&^ numiudicatur 
Nocariuspercufsor iiic,quicora maiari 
parce conuenftus clericuma fedc expel 
lit,vcl bracchio violcncer trahic dcciso 
afBrmat Sayr.indcc1f41.deienten.cx- 
communicat. 

d » COL- 
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- . ' *. rum aon Mcedatidemin decifio. ^4y.T 

COLLECT. 815. . Oftauorcddicurillicitus ob altcnatiO'.; 
• St^trBmUa NifoUiy^» nemcor(>«rum9Vtfuifle in ezd.Rot.de. 

- ^ Nttilitads coatraftus ceofaalis. no fi addiottw cokiditto, vt in cafiiiifiidt. 

SChpfi ia CoUod^u in nut. cesuu. dft b itordfettttorofiis in roiuaoae sere 
Nuac hic addas nonuUa cx quibus tiaram, ceneatar foluere aiiquid credi-r. 
concra6lus cenfualis redditur nulius,ac tori^ita Maceratin decifo; Papis itx* 
Ulicitus,& primo fi in eoadijciatur pa> caAi prkso i ; i ' > i :..:•< 1 
^^um|C|uod.per certum taatum temput - s 

dBNredebnt,ittkot;decidifiejBeftttur COI^LBCT.- 80^ 1 n 

Farinacin decif.i69.Secundo fi ceafo» Smfm fi-9mt nojlris ifttmt^ 
fucrit impofitus fuper bonis fidficom* prdsktnd» 
miirorubief^scumeipreiraprohibicio- ^ Cjswfnigr) 
nealienatioms Idcmin decif ?o;.Tcr- teBtore. ' 4^ 

ttOyfiin eo apponatur pa£luin,quod vc Q Edet hic mat*dauruiaB>amotO'auoi 
diior<ene^t«riatracer(umtempustiS<H O libetdetemorc, gusetionaHoiittMr 
flwredi|0ie6ldeni4adectil |j|«dcrft'-i beceMbi%ftpnmo,quiafaeberittBUf 
«io eftfecundom Gui<tllafvin decifio»^ ctpreflioaiscoleratti poflfeffioiui^db» 
47S.quiatrannret in concraflum tttt* quaeft facienda roencto,aliasgratiaet^ 
tuiperhuiufmodipa^tiadiedioneiTi-*. fetfiibreptitia iuxta tex. noitrum, & 
Quarto redditur paritcr iliicitus ex co- propterca haccclaufula prxferuat gra 
ftitutione iuper omnibus boms , 6l pai tiam a iubreptioneyVt eil punctuaiis de 
Qo4e«etBiQefideodo»<k coDoencioae» dfRot ? S.dc reftiipii^tii^ntiq» 9t ic^ 
qood poft reluiiionefli ccnfui empMe . faricer fiiiit diftom m vna Cotooien.Qi 
poffit remanere in cailro, fiiper quo oe nonicatus lo. N£ai> ii$o 1 . conm' Fam* 
(uscft impofitusperfcx mcnfesjitaRu p^lio.Z.imttahunc cffcftwm quando 
bio.in decii. ^i.licctconcranij decidif- Jisdc claofula non effe appolita miitte* 
icRot. teilaturidcm Farinac. indeciC n% principahbos graiii-KTcd miuteris 
3 ix.Quuito li couiuLuatur cum padio, csccutiuis Rot.deciC6^.dt rcrcript.in^ 
^nodiiGeeetdoq|»cori^afiiehaBredibut anticuvMlli aiimadtterte fMo buius 
yencfitorem od canfiis tedemptiooem » daniblia inteiligeBoa 9 quod fi cfie t di- 
& refiitutioaeroiinBtij cog^ Idem^ £lu araoco (ieteatorc ahiqu e vitio fp o> 
in deciCi^^.Limitain cafu ciufdeirL^ lijji itclligicurdc deteniorc fa£)i,no:L-» 
JR.ot.indecif.340.vbi fuitdidum, quod autc luris , vtcft rlzcif in terminis PuT. 
impofitiocenfusrjb ccnditione rodi*- i^.pani.Aniraiducrtas fecundo, quod 
meadi certo ciaplo tempoie validacfi» fi diaum fit^amotis quibufcuoqi noki 
. maitme fuerit ii&z cmok lefivoUio* tamco amlioiittR Apofloikapfoutfi^ 
ae beneplaciti Apofiolici^acftterica noncapitprouifosab Ordinano vigo- 
SSpntifice •oonfirmata. Seito ceofetur rc indulti, vt fuit di£him in caufa Tole 
«tiiftiis,acfilic!tus per aftus retrofi- tanabencficiortj '^.'Vprilis i^9T Coi*am 
lailcs.Sepumo fi fuentimpofitus fuper Orano,& ratio cft fci:u'idum Caflad. in 
Cafali bypothecis obligatiooibus,fi md deciC8.dc pracbendu quia cum mdulou 
do pf xdum Ca^is vaioreaH& furaiii& in benefici|s fpedatibus ad Ordiaariam 
iUius ceofui^ onecttmqi afatimpofimr ail operctur^ ^ vte^remeacccaii- 

' tttffl 
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cum obftaculum rcfcruationura,Secun batff.dcrciudicata.Iteno vbLPapa po- 

ius cfFcftus cft,quia hxc claufula facit fuitmanus,Ordina;ius nil agcrcpotcft 

exccutorcm dc mero miftum,Tt fuit di Papon.lib.i.iii.g.aricft.ij.Itcm 111 «{u- 

fiumin caufa2amorcn.4. luni) 15 91. bio pr^fumitur pro fadlo i'ap<j Garz.in 

coram Gipfio. Amplia cffcftum hunc dcc1f.x9.Itcm /oemina cx Papa: pjiuilc 

ctiam fi non fit di£tum iiiicito,fcd lan- gio cxcommumcari potcft Sayr.dc cif. 

tum quolibct dctentorc Rot.diucrf. dc 70.dc fcntcnt. cxcommunicat. Itcm in 

cif.i79i.par.5.& fuitparitcr di£tum in manibus Papsc poteft rcfignaribcnefi- 

vna Abulcn.Bcncficioru 1 7.1unij 1574. ciuro ad fauorcm, fccus in manibus Or 

Tcrtius cifc£lus,quta clauf amotis qui- dinari;.Idcm Garz.in decif.j.ltcm Pa* 

bufcunqucdctentoribusprsctcrquam a pa difpcnfarc potcft fupei omni iurc^ 

nobis prouifioncs habcntcs,pofita in_> humano, & fic vt Diaconus fiat Milcs 

brcuc praefcruat omncs prouifioncs San6li loannis,<S; pugnando,S^ occide- 

Apoftolicas fadlas ctiam ab antcccflbri do non fit irrcgulans Sayr. dccif. 1. dc 

bus,& cxcJudit tantu prouifiones mfc- his, quac vi. Itcm potellJiOcnfare, vt 

rioru,Farinac. in dcci. j^y. & fuit rcfo- Epifcopus ducat vxorcrn.Id .-m injdcci. 

lutum in caufa Aquilana Canunicatus 14. dc fponraiibus.Itcm pr rcft derogare 

^.O^obiis i586,coiam Blajichctto,li- iuripat.iaicorum,licctncccflc fit faccrc 

cct conirarium,quod pra fcrantur ha- fpecialc me.ntioncm , quoi fii Jaicoru 

bctcs prouifioncsab ipibmct Papaim Fabcr1ndec1f.7 C.dc luicp.licctproui 

rocdiatc fuittentum in caufaSalaman- fio Apoftolica non immutat fiatumbe 

tioz bcncfici; de Bucnas j i . lanua- ncficij dc GratT.in dcc.fi.dc lurcp.ltcm 

hj i59^. coram Corduba &an Viccn- quia in alicoatione rcrum Ecclcfiafti- 

tioa bcneficij ai.Iunij 1589. corann_» carum fafla authoritatc Papac non re- 
Lida. . ^ . quiiuntur alix folcmnitatcs Capyc. in 

COLLECT. 8»7. dccif.i6.Rot diucrf in dccif.4:o.par.2. 

Smptr cpro^ojuit dt cQnstJj, (rdbtn, & in dccif 65 .ead.par & in dcc1f.178.ra 

tio cft, quia authontas Pap^ fupplct 

^Papa potcftatisTuperius pofitiuum. omncsdcfc£IusScraph in dcc.i^o^.Iic 
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authoritate Papae poicft penfio cxtin- 

Apa cft fupra pofitiuu ius h.d. & gui,alus clfct fimoniaca Gratian in de 

idco cft totius mundi omnium £c- cifio.159. 
clcfiaru ordinarius Epifcopus Bcllam. 

io dccif.754. & tlauc jifcrctionis non CO L L E C T. 818. 

errantc habet potcftatts plenitudincin, S u^tr LUm^taufanf d tUHiont* 
& cft fupra ius, & multa de poteftate^ 

ipfius.Vidcpcr Franc.Marcin dccifio. % Citationispcredi£lum. 

455. & ino.ac dccfteflu iliiusautho- X^Ecitationcpcr ediflumlatc fcri- 

ritatispcr Bocr.in decif i.num.u.Item I ^ pfi incolic./f7. vcrum quiatei. 

(blus Papa potcft cum bigamo difpcn- iftc cfl cclcbris in praefata matcria,quia 

(are Rot in d ecif vnica dc bigamio.Ite ponit rcquifita ad huius citationu vali 

fcientcr promoucndo dcfcifluofuro vi- ditatem, idco illa tu confirma cum de- 

dctur tacitc in dctedlu difpenfare Rot. cifiooib.Requiritur igitur in primis, vt, 

in dccif.vnic. dc filijs piicsbyteior qua hoc rcmcdio vti intcodcns ,exprimat 

rcpooas ad ornatum l.quidam coniule aliquot loca citandi domicjlio viciiia^ 

d 3 &in 
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& in duobuS) vel tribus locis cicacionis dccifCapyc.ioodc cicatione creditor 
edi£talis fchcdulx dcbct aflfigi, vt vcri- in inucntario. Tcrtio pcr dceif Achil.. 
firoiliccr ad cicati notitiam illa pcrue- de Graifts 4. dc ccftam entis , fcilicet, 
niat, fcruata in rdiquis forma confuc- quod non agacur dc incurrcndo in pae 
tudinarialocorum , ita Rot.in dccif 5. nam excommunicat. vel huicfimils, 
dcrcfcript.in nou. & opcimc Thom. quia tunc cnt nccctfjria citatioperfo 
Triu.mdcc 55.par.5.Roi.Vcnc.GayI. nalis,& non fufficii ediftalis, vt dicit • 
obfcr.57.lib. I .rcquiritur fccundo,vt in decifum Mohcd.in dccif fin,dc dolo,6e • 
certa loco fic pcrfona citanda,ncc fcta- contumac.cx qua infcro ad decifi.Ve- 
tur,autfciri poffit vbi moratur,prouc rall.ii6.par.i. 

itadccifumin Jicnacu Lufit. refcrt Ga» -• • .# 

ina indccif.15. Incciligcprimo cuni_- COLLECT. 819. «• 

agicur dc cicacionc cius,qui habct lus m Suptr Lquoftrt Cdt iurt dotium ' 
rc^urd.mdccif.^.quod (1 agacurdc iu ^ ; 

re ad rem,vt in pixfcntato cx vi iurifp. t|[ Acdimationis facicntis emptioncm. • 
aliquorumadaliquodSaccrdotiumSa 4 Eftimatio facit emptioncm h.d. 
ccllum, Altarc,auc vt vulgo vocanc Ca /\adco vt vir, fiuc eius hacredes tcm 
pcllaniam,tucfuf!icitcitacioad Ecclc- pore reflicucionis docisteneancur tan- 
fiam,vt cft punflualis dccif.Curiac Ar- tum reftitucrc pr<etium rerum acftHna-' 
chicpifc.Ncapol.pQcm-smc ii.lntclli- tarum, non autem rcmipfaro, & ua 
gefecundo cumlocus licctcfretinccr- Balb in decifio.^y.cum qua concordat 
tus, verum in loginquisparcibus, vt dc l.fi inccr viru Cdc cic cit.Z.imita nuQC 
cido Ego ipfe in dccif.eiufd Curix 91. ,S; primo in cafu dccifio . Fabri 4 1. C. 
Incclligc ccrtio,cu agitur dc conftitucn dc iurc dot.vbi fuit di«5lum , quod irL_» 
doahquoin h^a contumacla, ac pro- fundumeciam ^ftimatu iihabetmulicr 
ptcreacontrafcntentiam audiciidum , rcgrcftlim,fi mancj.>n5 fitfolucndo,6e 
vt dccidit Verall.in dccif.118. rcquiri- fit hoc* in Qafj ^eftimatip rciin doccm 
tur tertio,vt aliquis intei effe habcs alio datx iion facit cmptioncm . Limita fe 
modocicarinonpofnc,cumabedi£tali cimdoquanJo ^e.^macio licrccad effe 
citadonc ludex incipere nequcac, nifi dlum fcicndi valorcm rei,quia tunc nd 
iu perfonam, vclad domum foUcaB ha- faciccmptionem , & fi: prriculum no 
bitacionis cxecutio cicacionis hcri non tranficin maritum,vtin pun£lo dccidit 
valcac,vtdccifi.m rcfertCayl obfcr.17. Roc diuirf dcci.i j6.par. x.& m dubio 
lib.i.quam not ad cex.in c.cauliimqu? pracfumicur porius fi6ta faiffe a J fcie- 
dc dolo,& coniumac.vel fi allegarccur dum rei valorcm , quam ad induccnd^ 
non poffe tutusaccctrus habeiiaddo- emptionero, £goia decif.i z^.Limitx^ 
mum,fecundu tcrminos dccifio.Rct. tercio, quando vir tempore configna- 
Rom.45.par.j.diucrf. rcquiritur qUar- tionisdotis clfit inops, quiatunc tcne- 
to,vt ne dum prrfona citanda,f;tincer tur reftitucreVcm «ft;matam,non autc 
to loco.verum qundo quidcm pcrfona itlms prxcium,& rario cft,quia cum vir 
ipfa fit inccrta, cxemplu colligc primo fic paupcr,Icx non poteft fingcre,quod 
cx dcc.Viu.^oy.dccicatione patronor. breui manu vir dederic praecium vxori 
quod quando func cerri dcbenc fpecia- pro ^ftiroatione,& rcftitutione dotis,vC 
iiter vocari;quod fi incerri,fufBcit,iIlos in jpprijs terminis rcfert decisu R ubin. 
cdi^ali ciutione vocaii . .Secundocx in dcci.i9.I«imiuquarto vtincafu Aa 
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tonij Fabriin dccifio.^^.C.de iurc dot. per Affl.in decif.i9i.& proptcrca potcft 

?bi fuic decifuni,quod in duob.cafibus quiscarcerari,cciam nullapraecedcnte 

cftimauo empcionem non facic , <!k fic ludicis licencia , itadecifum in Senatu 

mujier rem astlimatam repetct c potel), Sabaudiae rcribic Faber in decif.2.C. de 

i^ilicetinrubfidiu,aut eoxafu,quocoii C[ihibeod^reis.Lioiitaiecnndo in re« 

lieiiiflet,vt nbn oblhntc xftimacionOf pertis delinqueieia fiaganti crimincj^ 

ciBdcm fpeciesredderccur,& in hocca- quia poflunc capi propria authoricaco 

fu neque cxpcfas dotis caufa fadas ma- fafrred.in decif. xp.Amplia hanc limica 

rito rcddi oporteret.Limita quinto , & lioncro proccdcrc ctiara contra pcrfo» 

intelligc tcx.procedere, quaodo prin- oas ecclcfudicas, quia no pon»iic capi z 

cipioresae^mnatae viro confignaotor» ludice laicoab<^;inandatorQi laoicie 

oonatium qu^o a prinpipio 4U4ir vi^ Sayr.in dec.49.de fencct. excomttoicat» 

ro fuodus iiiaBftiams4t.e)(j^^ Limita teroolncaTu Viu. in dec. lot* 
fiat a:nimacit> , quia pertalem rcHima- 

tioncm non ccfenturpartes vclle,Jquin COLLECT. 8ji. 

resillas dcfinanteire dotales^feda^iii- Suptr bAcLffJt^uAdru^^au^iOm 

n^tio illadicaturfaiQaaddeclaratione . ,. . . i • - ^ ; , i ^ - 

(kteriorationis,d^ meliqratipo^ ex ele- % Interejpfefoiiiendi ab occubns fiqtV; 

gaiit;ido£binaBal4^iol|i(U^ ^ &bsredibusoccifirattonclucro» 
C.de*paiiis, licet con|E;%^^iec9t dficife ^ operarum def un£li • 

lgj:f^i.ZHjd,fi;f|}tS^ , - , . , IIii,& h.Trcdes occifi pofsuntage- 

• ;< ' { re faltcm ad damna, & iocerefse^ 

COLLECT. 850. eius,quodpocuic lucrari occifusli.d 

. nemimm C. /l§ fxbtbtndis rtis, I^mpluprmoui cafu Card^^ut. in de*- 

^ Car^eiatipnis (jne^ iudicis mandatp ciCi8o.lib.|.vbi fuit dittuni> qliod hie» 

\. t ^^M^W^i resiSlius Doftoris occifi poteft agere 

CArcerari ncmo poteft,nifi pr^cef- pro damnis,& intcrcfse contra inccrfe- 

fehc ludicis mandacum h.d. Am- aores pro ceporc,quo vcrifimilitcr oc* 

pliavc pariter procedat inexcarcera- cifusvmerepotuiisct,fecus inhxredc 

tiooe,quia Qon pofllio t liberari carcera * extraoeo. Amplia fecuodoiVt compofi- 

ti abfquc ludicis l^ceada, ita 4ecidifie tioi&laribasniGalsbns &6h yius prtit 

teftatur viu* iadecir.ioii.Subanpilia^ ioiieilediooniatdit Marc io deci£ /9* 

rrimo etiam fi eflet carceratus pro de- |>ar«l.An)pliateili09 vt c5demnatos ad 

itopecuniarioBalb. 10 dccif 5^. Sub- tale interefse non admittatur ad ceftio 

amplia fecundo etiam acccdente con« nem booorum Pcgucr.in decif.6. & de 

fenfu crcditoris RotGerman. in deciC materia vide de Franch.io decifio.358. 

i>$'.5uban]plia tertio etiamfi-captura^ Amplia quarto etiam fi occifus efset iu . 

atttenta fuifletabiocoinpecenti ludice ueni:i,q uia eius paieotea^liberiytfelivte* 

itaTefl!ii\deciCibo. Amplia(ecundO|- despoiiutpetereopeca8,quaspotuifiet 

Vt oe^ panierquis citari debet ad infor occifus exercere tepore fuae vit; Marc* 

niandum nilf conftet le^itimc de deli- in decif. 9^i.par. 3. Amplia quinto in 

do,ac ludicisprxccfrerit mandatunrLj cafudecifCapp.Tholof.ii. vbi fuitdi- 

Viu.in decif.»a.i.Nur.c limiu & primo £lum,quod homicida nedum ad dam« 

io dc]i£ti$atrocioribus ^.ac pniui efem-* na^dt expeafas condemnari poteri^ve-^ 

pliyin eis eoim obii atteoditor prdo | vt. rnm edam ad hoooiem fioe partb re> 

d 4 qui- 
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quirTtijne,quam rcfert,&' i^- luuu: Ma- 1 1 p.qui lcjui J cor.crariam teileor :^ aTo* 
gon i.i liccil^Rot.iLucenr. 91. AmplLL- rintprxfcrttm FrancMarc in liccnio. 
Itxtoincafu dcc|f.Achil.dc Gra(r.vnic. 63z.Liin;u fccundo , vtnoii procc^at 
de uHurijs,¥bi iiitt<iiatimh^aikl€|ij,df quaodo rouJter eflec tali condiooqe^ cu 
li^redcs Aduocaci imerfedi pofi&tigf^ jqitt eoaimodeytflf pro dignitace' iMM# 
re falcem ad damna,& i(iterefle,SUMia lium matrimonium contrahi noo poA 
pliactiam licct !.abui;rcntartificium_., fet Capp.Tholof. m dcciC 2io.Limit»" 
cx qua fc alimcncari poLuilfjnt Balb.in tertio in nlio nato cx Moniali in Mona 
dcci.j j j.par.i, Amplia fcptimo , vt vc ftcrio dcgcnti , cjuianon cfficicur lcgitl 
Oi^ftt paricer eipeoue fadlx la cur^tip- mus pcr matrunoniura Tubfcoucns mc- 
ae i dMil^llwdims-TtoiBift^^ ditote dllMl&cione c^otradtum in^ 
Koc.Ltpfien.iit.par.i.NuclifliittiHi^ praMudMWlii A^iiifiii 
fati tcx.coaclurioncm,<& primo,vt noil <iici£6Xifniu qMbpwii^ prod^^ 
omnibus dcbeaiur talc intcrcffc,fcd ali- quoticrcunque cum ea matnmonium 
quihuspvrlbnis, de quibusdccif refcrt contrihcret quam viucnic vxorc co- 
Papon Rot.Francict lib.i^.tit.z.arrcft. gnouerar.ita Ego in dccif Curi. Archie- 
^ LimitafciCundo , v t agcre quis norLj pifco.Neapol.vt.LimiUquinto m filio 
po(rit9Miiikutionem membrorum, ni^tiiil^iftii»^tu,quianQapoceil 
& vitat i cum libcr homo nullam patia legiMai^M^pcr rubiequensmatrim» 
tur «Itimationem lofcph Lud. inaecir. nium,ncc pcrrefcriptum Principis Fa- 
Z.uccnf.6i.Limita tcrtio , vtratio mtc- bcr in dccif ^.C.dc naturalib. liber. vc- 
rcflc iuxta modum temporis,autanno- rum fi potuiilct lcgi imari per Principis 
rum,quibus vcrifimilitcr quis potuiflet rcfcriptum,n6 poifct fcudo fucccdcrc » 
yifitfre , habepda fitj vt dccifum Franc vt dccifum refcrc M y nfing.cec.5.obieiv 
Mait.it£Mtitf«ijMiftfti5. 4^:quaiii# amp|ianonen^tei ioi;« 

quisnacuralesiide feudo dcfiipdiii*' 
COLLECT. 8ji. poolt^.t^ • Vii^^ii^f^-^ J:^ 

InUnuptrCdtnatur^ibuslihtrii, 

: % Legitimationis pcr fubfequcos ^ COLLECT. 8}?. 

matrimonium. . * Sufer dauf.Jine prdiudicio^ 

PEr fubiequeiis fliatrimonittm filij ^ ClaufulaB fine praeiudicio. 
legitiiBtntor Ii4 d Amplia prioio t TT i&cclatfiiiit fine pnriailido 'ia« 
▼t non requiranrur inflrumcta dotalia X X^riu fuorii habct nonulloseffeOus 
tdhuncefieiiumTefl^.indecif.S^.licct &primo quia pracferuat ius cp habec 
requiratur confcnfuslibcrorum Franc. Card.Put.m dec.^2.1ib.z.^Jita paritcr - 
Marc.iu dccif.63z.par.i.& idem in dc- fuit rcfolutum in vna Romana domo- 
ci£68 j.Ofafcin dccif f ^^.verum notai nim j.Martij 15 86. coram Seraphiao » 
mfbd td efieftum legitiiincionis pcolii Eft enim ci»airMee pr gi ferutc i ttt lutiit' 
iwcic prbbaie oiammooium , per in- Iciem PocJo d^ciCi 97.011^.1 1 Jib. i. 4e 
llrufflentum dotale, reputationem , &' io.decii3lf.nii.rJft.a«Aeilt fiiitrdbliH 
famam Card.Put in dccif.72. lib. %• Li- tum in vna Caputaquen.f 7.lunij i ^77« 
mita nunc rcgulam tcx.(Sc primo,vt no coram Blancfaetto, vt apparct in deciC 

Sroccdat in fpurio nato cx coniugato , i7.1ib. 1. diuerC & ideo nuUum ius tii« 
i (bluta,quia non leginmatur per fiib-^ buit, /ed tantum prsieniat , fi quis ali- 
(equeoa flMUmonitiBiOAf&indedC qiUdliabeti^nfiiftdiftniiiiiifnt Va» 

lenii> 
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lentina Pcnfirnis j. luni) i6o2.coram ftrill.Rot.SicilisB in dcc.97.p.i. Limitt 
Liita, & eft prcelcruatiua omnium lu- fccundo quando in prima inftantia ef- 
rium,& reddit ^uidquid geritur condi- fent propofita capiu rcpulfx, veru no 
tionale,6i ideo operatur , vt quatenus probata , quia tunc in fccunda mftatia 
inferat praciudicium , penndc fit, ac fi poterunt teftes repulfari. TefTm decif. 
aftus no;: fuilTct faftus Rot.diuerf.de- 159. Limita tertio in cafu dccif. Ann« 
cif.107.l1b. aliquid per Cardi.Putc. in fing. 441. vbi rcfcrt , oiiod in anno 
in decif.ji.num.i.Iib.i.Sccunduseffe- 155 j.fuitconcefrarepuHa teftiura exa 
€tus huius claufulf eU,quia appofita in minatorum in prima indantia m caufa 
abfolutione ab excommunicacione ob Troiani Mirabalii cu Diana Mirabal- 
recurfum ad ludices laicos nullum ius la,& dicit hoc cueniffe forlan quia illa 
tnbuit aduerfario, fed tantum przler- DD. impedita fuit repullare . Limin 
uat li quid habet Balb. in decif. 11. 6c quarto fi adeffet in contrarium confue 
. fuit difbum in vna Valentina penfionis tudo^quia illa exinente poterunt teftes 
fupra cit. coram Li£ta . Limita tamen in fecunda inftantia repulfari,ita referc 
eius vircutem , vc nonproccdat nifi in decifum Guid.Pap.indecif.^oo.ceffat 
expreffis tantum,quia in non expreffis fexto in iuditio polfclforij fummarijfli* 
niIoperatur,itJ Card.PUt.in decif.i ^ mi,& demum in quamuis alia caufa su 
Jib.^Verall indecif i84.ilib. i. &fuit maria,ita deciditCapyc in decif 55.^ 
refblutum in vna Romana haercditatis ad eandem mat. vide eund. in dec. i 
i€«Aprilisi575.coram Aldobrandino. celfatfeptimo poft coclufum in caufa, 

vtdecifumrefertCapyc. in decif 158. 
COLLECT. '%)4. quamreponasad tex.in c.praefcntium 

SuperLJi quisteftium Cde ttRibus , dc teftibus , num autem fententia non 

datotermino ad repulsa fit nulla,vide 
% Repulfa: prohibit^ cafuum. ^ decif.Triuiii54 par. t.in negat. 

IN mat repulfaefcripfiin Collcdl.io, • • >,,; - Hr^r. 

hicaddasnonnulIoscafus,inquibus COLLECT. 8j^. * 

repulfa celfwt , & primo ^put in tex. ^ 

producens ceftc pro fe non poteftillu 5upfrl.ingenuum ff^MfiAtu homintk • 
repulfare,^ ica Rubin in deci. i it.cef 

facfecundo iniudicio manucencionis ^Sententixincaufa ftatusefTc^tus. 
Anna allega.84.ce(fat tercio in cafu de Q Entetia laca in caufa ftatus facic lus 
cif, eiufd.67. vbi blafphemanti Deum ^ quoad ocs h. d. Ex quo infero ad 
nulla datur repulfa,nifi in capice inimi decif Ann^ in nng.463.vb1 fententia la 
citijc Boer.indec. joi.cefrdtquartoqfi tainfauorem vnius fratrlsin Sedihbus 
non fuit petita,vel rcfei uata in puhlica iuuat alteri fratri cofanguineo-, vtdeci 
tione Io(cph.Lud.in dec.Pcruf 86. nu. fum rcfert in anno 1 548. in caufa delli 
4.quam not.ad tex.celebrcm in c.prfle - Pandoni cn Sedili Capuano . Infero le 
sentiudecefttbus. ceflr<iCquinto incafu cundoad decif Fabri r^.Cde reiudic. 
deci(^Af/1.x66.7bi fuitdi£lum,quodrc vbi fuitdi£ium,quod fententiaperqua . 
pulfa non datur in fecunda inliatia te« pronunci.uum ert,quem effe hnsredcm 
ftium examinatoru in primu inOancia . cum bcnencio !egis,& inuetarij,nocee 
Z.imica primo, quando veilet repulfare omnibus cieditoribus etiam non voca 
Ci caufa fallltatis , v i decidicur pcr Ma cis^quiili Aacum afHciat,5c coditioneni 

pcr 
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met&nx . Infcro tcrtio ad dccifio. Ro, fam ab co,vt rcfcrt decisC Ro.Lipneo. 
^om.i4.eod.tit.iu Nou.vbi fcntcncia 9 r.par.i.Limita fccundo in cafu ciufde 
lacaintcrduoslia^tci 10 capfa iUcus Veralljndcci.76par.a.vbiImpcracor ^ 
prgiudicat ctiaigtciti<^,lflfefQ <|uarto in tcrris Ecclefix poterit legitimarc 
qiiod<iW>1bi»ewia Ut^iii <»i(aikgMi et^^rlcufiliuClerici patrepctctct 
iBiiittiit ffdi»iaettcan&»4>atus,pro- nec p^i^vDd fic ciericus, jiliitiiii 
rfmfcz facitius,c^uoadomncs,vtc()de qualitasqux non facit ad zuum noi^ 
cifioRot.diucrf io3.p.?. Intcro qum- cftconfiderabilis, vt dicitita decifumf 
tOiOjUod rcgularitcr rcntctiaintcralios Vcrall.vbi fupra,<Si Balb.in dcctl'. 
laia non facit ius,ni{i quis fit intrufus li Lim^C^ tertio,vt pofrulmperacor in tcr 
te pcndcntc RQt.dec.^45.Infero fexto ris tcd^^» etiam non fibi fiibditunL-* 
iili|?decRot»Eom.tcftc Achil dc Graf. legttimarc y vt refcrc dccifiMi Q^^, 
-tn4cdn5»^^ntcntia,& rc iudic vbi quen in deciCAo.RonL78»paK.>4lMM« 
fuit di£tum,quod fcntentia in caufa fta tio eft fecundum eundcm in dec.75.p. 
tus,puta dcclarans bcncticium cffc pa- x.quia lcgitimatiocllavtus fauorabilis 
crimoniaIc,vel non facit Hdc,mter om & propterca no culidcracur aa fit fub 
nes rcddic rationc, quia pariccr qiioad dicus,ncc ne,quia fi ita elfct non proce 
iepnetinft fteic» Linike taiaen fupnuli . dcrct io clcrico, fecundum quod rcferc 
QtoOHiiaincafu dccif.RoLRom..dc«» jilrf||Ky|^ jia» Sublimita nificon* 
qua pcr Mohe(i.in decS.dc fe nt-& rc currat patris^atquc fi|ii confenfus,alia» 
iudic.vhiiaicdi£tum,quodfentcntiaIa legitimatio cfTct nulla, vteddccif.Ro. 
ta in caufa ftaiusnon! facit ius,quoad Rom de quapcr Achil.dc GralJ.in dc- 
omncs,nifi fucrinccuaUj vclhabucrint cif.v.in tit. qui fili; fintlcgitimi. S iMi' 
fcicnciamUcis,., . [^i/i.. jpitafccudgmclcxjijgfVtm ■ 

;i ;rih ' . .^^' • ' ♦rS fiftat Impci W oii il ei w aiifcio, nifi quo 
i JOfifhhtiCT» 83^. ad borta tiintum,vt i cfcit in Ro decisu 

Ugtttmi , 

^Lcgitimationisimpcratoris iatcrrit COLLECT., 8n. 

. ficdefix prohibicx . ^ Sufcr Rt^uU di i/:Jlrmu t:e,i^tfdtibMS» 

IMpcrator non potcft iegiciniaretn 
tcrris Eoclefite 11 cL& raiio fccuod& f Kcfigoataooia Seoeficijs fa£ls ihqm 
Balb.in dcciC j 3.par.i.qitia eflct mttte Jo.d.es uMCobiittm in validiutis. 
te(akcminmeflcmalicnamiuxtatcr- Tr) Er i^lamregnlam acditam a lulio 
minojC.pcrvcncrabilcmdecicctionc. X IH annuUvJiuur rcfignationcs be- 
Limica primo rcg ccx.in caki dccif.Vc ncficiorum fatt « mcra vigin;i dies c6- 
■ rall.74.pan».vbi fuit 4i^(Utn,quod Im- .pucandosa dic mfirmiutis, vfqjad dic 
peracor pote ft filtom etiam Saccrdotis o^icus rcfignaims,vt potcfis vidqpe per 
Lnne pcceote in (crris Kc^le^^ lcgttt- Rcbuirin Prax. bencfi.fuper Juc SQgiii 
'mare,&rcdditracton8,quia legitimatio la , quam plene explicat ad parces.|4t 
eft a£lus voluntarix iurifdi^ionis , & Garz.tom.i.de Bencf.par. 1 1 .c. j.dc rc 
propcerea non cofideratur ad tcx. in 1. nunr.qui alias allegat,& pr^cipue Fla. 
-3«ff.deoific.proconfulis. Ampliahanc Farif.de refignat.iib.i ».pcr tocum,qui - 
limtcacioaem jiedum proccdere in Im- per quatuordceim (puBinoocs macfjri^' 
iperatorcttcrumeciant in babeibte cau* . eiaminac > Sed ^oaBro vlcerius cir^ cli 
. ' £laa 
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COLLECT. DECIS. PAR. IV. 5^ 

flam regulani , nu habeac locum cxtra fuper alto,^ Ro.^icili^ tefte D.Franci% 

Curiam,lciiicet in rc/ignanbus cxtrail- fcodcl CaftiUo in dec.f.decidit pro ne 

la.Reipodetur afArroatiucproutrefoIu gatiua,cuiusdec.ratio eQ^quia promir- 

tu fuifTe videbfs apud Ci cicen.dec. 1 2. Ho affccurationi^ non exccditur de vno 

tit.de icnunc apudCaffa.dcc.^i.qui cafu,ad aiiuro,vt deciditRo.Genue.in . 

diflufius de ea.Itemproccdcre rcgulam dec.i^ per tex.in l.fi vnus $.ance c mnia 

in i}uacunque perroutaiione fiue de ae* ff.de pad.^ccunda ratto cn,quia in con 

quali, fiue dc inxquali contra Sarnens traflibus afTecurationis infpici dcbet, 

lentciia iupcr hac regula q. 1 y.dccifum quid adlum lic mtcr contrahentes Balbi 

tellatur Achil.de Grafrdcc vnic. fupcr in dcc. i^.Sccunda eH quxfl.num alTc- 

hac ead.regula ex eo qu.a tenturo iuit, curationisobligatioprxiupponatone* 

ratione nnalcm illius regul^jnon^ fuiifc rationcm,& cad.Ko.tefte eod in dccif. 

vnam tantum,fcilicetad euitandastrau ^^deciditproaiBrmatiua. Tcrtio prin> 

des,lcd polfealiasrationesconnderari, cipaliterdubitnturnum alfecurator pof 

&aliam faltim impuinuam,quia fcilicet fit allegare remedium l.i.C.dc icfcind. 

tc(tator:cogitationc mortisiuibatus,n6 vendit.dx' in hoc cft vidend.i decif. Ro. 

benc poteit conlidcrarc de perfona ido Lufita.tcQc Vahlc.in dec.Ui cuius dcc. 

nea Ecclefix proHcienda l.iubemus C. ratio ell,quia cu contradlus iHc verc,ac 

de te(iam.& blandic&iuggeR.iux not. proprie c5tia£lus dicitun proptereain 

in l.penul.C.uquis aliq.tclt.prohib.vcl eo,licutinc^ceri:> contradtiivjs IxHo al 

eoer.McIius taiTJc mco ludicio Sarncn. legari poterit Kubin.in dcc.^p.Quarto 

optnio rcfellitur pcr dcc. Calfad.^i.ei dubicaiu fuit,c)uid fi tcporeconiradlus 

co qui.i vtibi nu.io indiflaregula pof aflccurationis mcrcescfTjntdcpredat^, 

fumus cofidcrarc duas rationes tinales, vcl Nauis fubmcrfa,iut dii cmptaan va: 

fraudis videlicet,& fucce(rionii,ac pro- leat alfecuratiojin qua dubitacsonc Ro.i 

ptereaiQ pcrmutatione dcxquali cef- Ludt.trannutt cum prxfatadiilindl.fci. 

farct pnnia ratio,:riiiitac tame ratio fuc licet quod aut aflfccuratus igoorabat eo . 

cc(Tionis,&:vbi duns funt raliones fina- tcporc iam ciepr^datas cifc merccs, feu. 

lcs^fufficitalterd ^.affinitatij inllit.de nu Nauim fubiDerfum,&valcc aflccuratio,) 

pins cu firailibus. Qu.-c ratio fucceflio- alioquin fifciebat non valcc,ita)Va!afc,' 

nis tanco magis (tringicin cafu d decif in dec.^ ^.cuius diflin^ionisdiuerntatis 

CalT.^i in Comcndatariorefi^nantevtn ratio e(t,quiaprimo cafu fine do]o,& 

vtjibi potcris vidcre qucxft. dc Comeo- fraudc contraxit, poftcriore vcro cafu 

daurio adhuc remanct dubia pcr ipsu. cum dolo maximo,ex quo lucrum ca- 

per e non dcbet Salic.in dec. 149. 



COLLECT. 83S. 

*. - 

2 Suptr Lt, Cde nautico finort. 



COLLECT. 859. 
/11 /. cum adprdfenfff»li cert.pttaU 



% AlTecurationis mercium\ bonoruiriy 

iSc valfallorijm. ^ ConditionbefTeflus • 

HIc traftant DD mat.aflecuratio- 
nis,fuper qua pluries dubitari c6 /^Onditio nil ponit incfle,&propte- 
7tingit,& primo nu aflrcuratores fuper rca aftum fu(pendit h. d. Ncc rc- 
vno vaxcilo cencancuri £ac oncratio ferc an iic negatiuC|Vel afSrjiatiue con 

ccpia 
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cepta quoad efrc£)um,vca(tus dicacur 
conditionalis Orafin dec. J45. Ex quo 
tcx infero pnmo,quod aflus conditio- 
jisdis non proba(,nin probetur purifica» . 
tio condittonis Beliam.in dec. 1 ^5 . In- > 
fero recudc,quod lus non dicicurqux- 
ficum ex aftu fufpenfo condicionali, & 
impcrfc^to Rot.Genucn.mdec.i.Infe- 
ro tertio,quod conditione pcdente no . 
dicitur quis habcrc ius m re,nec ad rem 
Bellam.in dec.(^i6^.quam noc ad cex. m 
cdudu deconccffpriEben Infero quar 
to, quod omne quod geritur ance coo • 
dicionem purificatam nil valec Pute.in 
dec.i8 j.iib.i.cuius iliationis ratio cA , 
quia ex adtu conditicnali agi nonpot, 
nifipurificacacondicionc Vcral.in dec. 
5 jS.p.i.S^in dec.^5 p.i lnfcro quinco, 
quod padlum appofitum in coditione , 
ca non verificata , non inducic difpofi- 
tionc Ro.Genue.in dcc. 191. Affl.in dc 
cif.555.5: ratiocn,quia difpoiicio con- 
dicionaiis futura,& merc cafualis condi 
tione fufpenfa,non potcfl aliquem for 
tire cfiVftum ancchuiufmodiconditio- 
nis eucntum BclJam mdcc.(25.lnfero 
fcxto,quod obligatio coadicionaiis n5 
habct paratam cxccutione,vt referc de- 
cifum Papon iib.io.cit.i.aiTcn.i.Infcro 
repcimo,quod pars non poccd veniro 
concra accordm;fa£tu fub conditionc,{i 
placcbit Curiae ancc piaccociam Curi^ 
lo.Gall.in dec. iio.Infero o£tauo,quod 
lcgafum conditionalc non poccft repu 
diari antc conditionis adimplcmentu » 
itaBcUon.in dec.ii.Ro.Gcnuc. Nunc 
limita regu.cex in cafu Bellam. in dec. 
717.& 11 j.vbidebitum indiem, & fub 
condicionc, ctiam ancc condicioncni-> 
uanfmittitur ad haeredcm. 

COLLECT. 840. 

- • Su^ir UdusftftutCMftrys» 
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% Aflorum iudiciariorum tempore fe* 

harum proh>bitorumy& quaa- 
« . . d6permiiroruja* 

• « 

NVHus a£tus iudiciarius pot exer- 
ceri cemporc fcriaco h.d. Limica 
pnmo m execucione feBCcncix,quaEfie 
ri potcrit ccmporc feriato Gai. Pap. in 
dccif.i '5.&capp.Thol. indeciC 158. 
Quod amplia in illis cemporibus , qux 
io honorem Deiinducutur, fedapopu 
lo, &Ciero non obfcruancur, vc funt 
dies hebdomadae fan£lae Thcif. in dcc« 
95.Z.imica fecudoin incerpcilacionibus 
debitoresin mora cdnftituentibus Roc. 
Z.ituan in dcc.i^.Snblimita (i debcrenc 
ficfi iudicialitcr Guid.Pap.in dec. 115. 
Limita ccrcio,vc valeatiudicium agica' 
tum cempore fcriato ob neceflitatem 
incroduclo Guid.Pap. io decif.axi. Li* 
micaquarco in omnibusaftibut volun 
tariae luhfdiftionis , vc decifum rcfcrt 
Papon.lib.7.cic.i o.arreft. 5 . Limica quin 
to in caufis criminalibus, vt cft roea de- 
ciHCuhx Archiepifc.Ncap.19. Limita 
fexto,vt fcria: non noccanc in ijs , qux 
conccrnunc pcriculumammarum Cre 
fcenin dccif.i.dc feri;s.Limicafcpcimb, 
TCCeftcspoilincinccrrogari die feriaco^ 
vt dccidic CoIcr.RocGcrmaniz quam 
nocad ornacum cexc. in c. pcr cuas 29. 
deteftibus.Incelligccum dic non fcria* 
to iuraucrinc Guid.Pap. in dcc.ia^. & 
racio cft,quia in depoficionibus cefiium 
infpicicur cempus iuramcti Ro Bonon. 
pocnes dc Bcninc in dccif 1 1. Limica^ 
oftauo in caiu dccifio.Iafrcd.z.vbi fuit 
di£tum,quod execucio inftrumenci ha- 
bcncis cxccucioncm paracam poccO fie 
ri dic feriaco,ob necc(Ticaccm hominu. 
Limita nono,quod tcmpore feriarop6t 
deccrni,& confii^mari tutor Bilb.in de 
cif. n ' ntelligc quando non cxigitur 
caufie cogoicio alias fccus Pcrcg in de- 

cif. 
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COLLECT.D 
ctitPataii 91. &f propterea infertur jt^ 
dccrccum ludicis in alienacione rci mi- 
nons , quia;cxigit caufae cognitioncm 
nonpoief^ inccrponidie feriacoLaa- 
franc.1ndccU.j53. 

COLLECT. 84^ 
Jn l,Ji partnttbjtSyVbrBar.Jf^'. de imofi' 
ciofo ie/lamm, 

■ 

^ Legitimz matri debitae . 

SCripfi dc lcgitima liberorum incol 
lefl.ia^.ruper Auth. nouifTima C. 
dc inofTicioncciiamen.Nunc vero agcn 
dum duxldc iq;itima,qu£e matri debe- 
turji^ro cuius l.mtcUigentia conflituas 
conclu (ionem fiCjmairi debctur icgiti- 
ma,ctiam fi vcnirctcxcludenda virtucc 
iubltuutioiiis fideicommilTariae , vt in 
propnjs tcrminjs Afri.in dccif.j8.Am- 
pliapnmo,vt nedutn lcgicimam, veru 
cciam Trebeliianicam dccraiiere poiTit 
cx fidcicommiiro fillo grauatodcccdc- 
te^bcre.idcm in decif. ;67.in fioe, & 
ita decidic p^iriccr Papon.in li.io.tit.3. 
arrcft 40. Amplia fcrunilo in cafu dcc. 
Mynfing.obUr.4 j.ccn. 3. vbi fuit diftu 
^uodcAnfactudo cxdudcns ^iorcm 
a fucceirion;,ad l^itimam non exten « 
ditur.Ampliatertio,vinec pcrflWliru- 
tioncm pupillarcm fa£tam inforosaft 
gaiijfeu fideicommifiTi particularis, ex- 
ciudirmatcr a iegirima , ita in.propri)s 
termmis Afti.in decif. o- A mplia quar 
tOfVt hsec kgitima hodie fit a£ta inftar 
icgitimx deicendentium Tcff.in decif. 
i71.AfH.in dec.i4.Amplia qijinto, qd 
materafilio inlVituta,& grauata dcre- 
ilituendo,non imputat frudus in quar- 
tam Tcir.in decif.58.quam not.ad liioi 
tationem tex.in I Papinianus.^.vmie^tf'. 
dcinoific. tcftam. an auc6 fruftus pcr- 
cepti perafcendentes^imputencur io le 
gitimam Vidc Guid.Pap.in dccii^478. 
.NuQC Jimita fupni firmatam tcx. con- 



ECiS. PAR. IV. % 
ciufionem,& primo n5 procedere vbi 
fiiius,vcl fiiia haberent filios eciaro na* 
curahs Caifad.in dccif.vnica de fuccef 
fionibusab intcltato.Limica fccundo,fi 
mater tranfirctad fecunda voca,quia^ 
tunc non fuccedunt filirs ab inteliaco ^ 
etiam in legicima , llancibus alijs filijs 
fratribus defundti fiocr.mdcciCiS^.L»- 
mica ccrcio,quando mater cfiet inflitu- 
ta a filia in duabus parcibns hcredicacis, 
quas cofuctudo dac agnatis lucmBocr. 
indccilMS^. Animaduertas primo ad 
huius tex.incelligcntiam,quod lcgirima 
matris cit tcrtia tocius fccundij opinio 
ncm dequa pcrRubin.in decif. 11. Sc- 
cundum vcro aliam dt certiatercias fc- 
cunduni dccif dc Franch. 6;, Animad- 
ucrtas fccundo, quod vbi pcr fiatucum 
filia prohiberetur infiicuerc matrc, rif; 
in ccrca parce,cunc lcgicima roacris cen 
fecur inclufa in parce illa,in qua pocui; 
idco tunc illam macer no potuit detra- 
here in reliquis bonis , vt eft dccif. Pa- 
pon.lib.io.tit.i.aiTe(t.!. 

COLLECT. 841. 
/if UfKuher/, cb* TttioJf\ U condit, O" 

» r dimonftraf. ' 
^ luris accrcfcendi prohibici in vchien 
tibus dc iurc fpeciali . 

IN ijs quibus fuccediturluTC (pcciah 
ccflat lus accrefcendi h, d. & ita rc- 
fcrtdecifum Balb laf.in decif.z^. Iccm 
ceffacquoties adeftilla ciaufula , qund 
nil aiiud pctere poiTit Ro Aucnton.dc 
1ciC4.diiierf.item fi teftator illud prohi 
buit»vt decidit Bellam.in dccir.749,Itc 
non habctlocum in concraftibus poft 
acquifitionem fcmcl faftamildco cm- 
phyccofis duobus conccifa mortuo ex 
comprehenfis in inuefticura fine fili;s 
altcri 116 accrcfcit Magon,dccif.8.Ro. 
LacenCLimita quando ab vno recepta 
(cmphyccofis,&ab eodcra velucia fon- 
ce adaiios dcuoiucajiacer cos fuit diuifa 

quia 
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ifuia tunc rro dcccdcntc finc hbchs ♦ 
cius pars accrcfcitaltcrt fine hbcris.ld^ 
'Magon.in dccir.62.Roi.FloTcnt. Itcm 
ID contrattibus, iotclligc tamcnpofl 
emolumcoturo quzfitum GuLPap. in 
dccif. 102 .quS dil i^cn tcr nota ad limi> 
cationcm tcy.ia Ui mihi,& Titio fr.de 
▼crborum obligationdi. Itcm ccflatin- 
tcr fuccccictcsdiucrfoiurc, vtin tcrmi 
nis dccidit Rot.dccif.6. dc tcOamcntis 
in Ant.ltcm ccffat quando porcio 000 
efl oronino dcfc£la,vc io cafu decCa* 
' pyc. 158. Item exiftcntc in ccnrraiium 
tciiatoris mcntc,quia tunc poriio amif 
fa poti us hz redi, q uam 1 cgatar ia,accrc 
rcit,vtdcciditCard.Put. mdccif. 407. 
Iib. ^&in dccifwf 14.C0 lib.& vidccDa 
dccif.Vcrall.iX5.p.x.& tunc ius accrc* 
fcendi vnitumcum pr^fato fubihtuto> 
(i c(l pupUlaris cxcludit matrcm, vt io 
proprustcrmioisdccifum rcfcrt idem 
Card Puic.in dccif.?i9.liccc(rat poft- 
quam kgata agnitafunt VcraLin dcci. 
124. IntcUigc tamen maxime poftqua 
reccditalcgato poli agnitionem Balb. 
in deciCii. 

COLLECT. 84J. 
i» Li» Qtdi sn Ittem dando QurMtQH\ 

% Curatoris dandi pupillo ad litcm . 

CVrator ad Iites deoet dari pupillo 
litiganti h.d & propterea infero 
quod mioor ad )itcm,cuntDrem acct» 
pere debett& cogicur Bocr.in deci.9a. 
Amplia primo,vt proccdic iflud nedu 
adlites praefcntes,vcrumctiam ad fiitu 
ras Capp ThoIofJn dcciC^i.AmpIia^ 
fecundo ctiara pupiifo tutorem no ht 
bentifVt decidit Baliija dcci£]t4.>m- 
plia tertio,vc poflit dui CUrator ad iitc 
pupillo edaro non peteotiMynfin,c6t 
a.ohftn^i« Ampltaquacto % vt iudkiO 
■gitatmn cum fiiiofajnilias miiNireiBD 
4nBatttr authonaa: patcia»iufi.tciaia^ 



rsiT RrCCtt 

interucncrit Curacorad liten Lanfrac^ 
in dccif.^oy.Amplia quinto,vt fi 6icu» 
patiatur rco dari curatorcm,eidcm lo» 
cumbitonus probar]di,bunc nun ctfc^ 
minorcm Rot.Auenuo dccif.6^.6<it« 
paritcr dccidimus Nos in C uria Archie 
pifcNeapol refieroEgo ipfe iodec.iS. 
AropIiaIcxto,vt poffit dari curacor pu 
pillo etiamtutoicmhabcctiAfd.inde 
cifio.2 )<5.Intell igc quando tutor nollct 
fui coptam faccrc , & tunc debct citari 
prius ipfe pupiilua,(i cil nuior inianti| 
& dcinccpsdacurciiracor cxoifrciolitl 
Affi.in dea£.i6a Nunc vcro limita,6e 
primOtVt proccflus fadtus cum minore 
nullo curEtoreconititutolitigans pcr 
procuratorcm cum luramcnto conni« 
tutum valct Gui.Pap.in dcci. ^v*Bocr. 
in dcaf.^.Balb. indecif.68.i>imira fe* 
cundo iQ caftbusjvbi lucor ctrci daodus 
Vcrall.m dccii 158. p.f .limita tertiO| 
in cafu decif.Iafrcd.in dcc ^o^.vbi fuit 
didtum,quod geil^' pcr minorcm iino 
curatorc cor»m aroitris vaicnt licet 
poilit rcAicutionc pctcre . 

COLLECT. 8.'4. 
SttptrL foii (ontraBum ff^ d% donat* 

# ■ ) ■ i 

^ Priuilcgiorum fimulatroiiis i ' 

Dliimusiupra cx quibusprciimsa^ 
tur firculatic^hic tamea nota pri 
uiJcgia huius criminiSjC^iac ftinc videlt 
cetpnmo,quia conicAuris prubatur 
RotiGcoueo.iD decif. 1 S^.Iicet dcbenc 
clare cohcIudere,cum in dubio flmula 
tio non pracfumitur Vcral. in dcc.411. 
pir. i.&idcm tenet in decif./6 ^.p. a. 
iecundo,quia licctdecretum ludtciain 
contra£itt veodtcatioois omncm frau- 
idirhrfpitioocm toIlit,vt idcro Vcrali 
cit.dccif. 16 ^noo tamcn.prodcil ccn> 
tFaAut fimuIata,quiD po{Tic ftmulatio 
. aHegari & proban lafred. dedfio 1 8 }. 
•.Tertiocpoa.li£ctcafUsa iaflrumctua 

Qon 
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* COLLECT. DECIS. PAR. IV. 59 

non idmittitur tefltum depofitio, Tcru Stum , vt confcflio extraiudicialis non 

• fimulatio benc potcd probari perteftcs profit niii quoad inquircndum RoC ia , 

contrainftramentum Marc in dec 48. deciia.de confedis. 

&4^4. Quartoquia tabellio firoulatu mriii i^^l r 9 

iaftrumentiiconhaens pccna ampuca* irbtif: . C O LL£ CT. 846. 

tionis manusy(Sf pcrpetuas mfamiae ple ^-r. '^,: j 

£ti dcbet My nfin.obfer.6 j .ccl6. Quin S0p, 'ijntm nuUus dt tempar^rd/nj» 6. 
to^quia dommium ex contra£tu (hnola 

co non cransfcrtur Balb.in decif. 9 1 . & ^ Fori competentis ratione originis . 

AftLmdec.7X.auao.Sexto,quiafiiBula ?n>t>'i fufificicntisin ordinatione. ■> : 

tione intlrumenti,rei vcritasnon rauta j: o-m ^ "-»7 »ti!:1 sfr 1 

tur Marciin dcc.4(5.Scptimo,quia qua- \ B Epircopo originis potcftquis or 

doallcgaturfimulatio debet quaelibet XJL dinarih d.Scd ncccllana erit du- 

ipfius fpecies,lpcciahter,& exprclfe de bitatio in^hoc tcx.qux concorrcre ha- 

duci Bellam.indec.715. 0£tauo, quia^ boant,vtquisdicatur on^tnanus,& pri 

cxccpcionLfimuiationis renunciari no mo,vtnon ex eleillionc,fed ex natiuita 

potell Marc in dec ^d^Limitacum iu te fit ciuis,ita Ro.Arag.decidife teRa' 

ramcnto,vtia cafu eiufd.in deciC 507. tur Jeifcin dec.p Secundo requiritur» 

ad macena huias priutle^ii, videOfafc vceius parentestbidomiciliumcontra« 

' in dcc 42, Afd.indec.6a.Gram. in dcc. xerint,& proptcrca ita fuilfc inRo.dc-^ 

76.d£ 89.Marc.m,<kc.a.48|.&50/. . cifumtelUturRo.dtuer.dec.)i7. Tet^ 

tio rcquirituradfincm,vtloquiturtex.: 

•^. . C O LL E C T - 845* nimi» vt fitorigo propria,n6 autcm patcrna, 

fc<- /•!".•.: » -».{..1 • .4 11. :; itatefhtttrdeciditTe Baib.in dcc^ ^9.p. • 

...... In8,§$ji ckttti dfitUitfti''' -^-^ -^.non tamendelinit,priuilegia originis 

.; ' d. . habcrcUlu,quiin vico,vcI in fuburbiit 

^."ConfeilioDis fiifhe cora^itidicdim ortus fuerit Faberiit dec. 1 7.C.de verb. 

. . .competcntt, quindoprobct . > (ignif.Limita incafu ciufd.Fabr.in dec. 

•! '. coramcompeteQCi^. ■ . f^ )j iSabaiidi9i8.C.eod.tit.vbi fUit di^lum^ 
. "jvv.vs ^r) f ;! f? rv.lii 'quod vtqtiisnondicaturAlbinus fuffi. 

CDnfcflia fa£^a cora iudice lacoii» cit paternx origtnisracioyhcet alibi na- 

pctenti^non probat coram ciope* tus ipfe propoiiatur. 

tenn h.d.Sed nota,quod valebitquoad • : . f 

duo8c8cdtt9.Primo,quiaexeapia|Ccril • .COLLECT. 847« - • • \ 

apponiad cortiira,ficuc fiextraiudici»f : ' . ■ . ** 

iaercfrctconfcflusBalb.mdecto^.aaa • . • * Smfirt.ftriiid4itflibmt. . 

«otadttx.inl.capiteqofnto-fif.deaaiil > • 

tthis.Sccundo,quia potccic cogi perfe- % TcriBiiii impugnandi /Iriptaras» r • 
uerareio taii confefTione coram iudicc 

cdpctenti,n fuitdeoHtim in Cur. Arcfa. T Tlc fcdetmatcria termiat ad iinptt 

Ncap.refero £go ipfe in dec.p^.Limt- X JL gnandum fcripturas circa cotcn> 

ta co&ficcni dooeret de crrore,ac'dt u,ac ad coiicomitanoa:Super qua futt 

caufii rahandt Rubin«ia dec. ^ 1. quaia pnmodubiutum vum de lurc cocedi 

Boca ad ootata in 1. magiOratibus £ dc debeat,^ fiiit iflc pun£lus diftin£hon« 

iuriId.omu.iudic.IotelUge phmum cfic vdoly tusyquodicilicct quandoconten' 

tum 
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tum in fcriptura fitit erttihciatum in li- 
bclia)icavtreus poccrit fe defendere, 
tunc poH prsfencationcm fcripturaro 
non datur aliustermious , fed quando 
- non c(retenuncUtiim^<Sf(cripturaaddu 
ceret aliquid noui,datur terminus ad dc 
femf€du,iu fui/fe- d^ilMD irr caufa Qt* 
ronis Varaual]i cu ScdiliCapuano Rc- 
fcrt Ann.f1ng.50j.Fuit f<;cundo dubita 
turo,nu in caufisfummarijs , in quibus 
fola fadti vcriiatc infpcfi^ proccditur , 
conccdatur,^ in hoc viciendaf-eftlol^o 
Capyc.qui in fua decif.^^.refieitquod 
itt S.C.fcmpcr fuit dcnecata';, quantL-.' 
decil dili^cnter not. ad amptiadoncm 
tcx. in C lcm. fscpc de verb. figniE Fuit 
rertio dubicatum num teiiium repuKa 
untum petica cenfeaturimpugnationi 
rcnunc]atum,&Capyc.in2deciK(S8. ne« 
decifuro rcfbrt, quia aliud eft tenei 
nftpugnarfj&aiiud cft tcftcsrfcpulfarc 
fecun^iumBaitxin dec.ii9M' < 

COLLECT. 848. 

Sttpe r t^u m v em rahilAui de rdrgiofit 

Mii-i darnibttu ino 

•.. . . ; , - ,i 

^■^Quicquid, & intra dioeccfitD praifu*. 
li : nucur »unfli^iionts corope- 
•^! tertis Hpilcopi. - 

EPifcopus fundacam habet incccio- 
ncm fupcr oirtriibiislodisCxiricn- 
tibus in fua dieccn,h.d.&proptcrca in- 
fcro primo,quodmanutencnc{itbet £• 
pifcopus in quafi pofrcflionc cxerccdi 
iurifcti^ionc, quoad omncs eius (nbdi- 
tos in cjuacunque parte fua: dif ccfis, ct 
ad inuitos^&'itafuittentTjm in vnaTI"- 
rafonen. lurifdidlionis, coram Achilic.j 
rcfert VeraU in dec.ioi.p,!. infcro fc- 
cundoiquod manutenen pariter debei 
Epifcopus cu capiculo in quafi poifcf. 
fione exercitij juafdi£lionis. c^iuiua 



sii jiiccn :> > 

crimiiiialiom iux<ta terntnorc. Epifeoi^ 
pus nuliusi^.q.7.&ratio eifcpoc, quis 
vltra fundacamincentioncm>quamd9 
iurc communi babet,vt refert dccifuBi 
Veral.in decRo.Ro.xo2*p.2.cognitia 
cluiaiom criminaliu concernit ca,qua9 
EpiicopaHs dignitatisfuntSayrja dec^ 
^.dc clcdt;quamplurimum facit ad otA 
natum caccedciiubus dc cxccffib.Praa 
lat.Lmiita fi cifcmus in t&lcrionbus 
pifcoporam iura quaii Epifcopalia hai 
bcn tt b us^e t (l dec Rti t.;ioo.iQ co Ilc&i 
crimm^ Barkac(6£.racio'pocerit eile 4 
quia in gcnci^a^lrmandatonon vcnitcd 
gnitio cauiarumcriminalium Farinac* 
\n dcc t5Q.lDferocei tioad dccti.ciufdi 
VcralLjo^.p.i.vbi fiiit diftu, qtiod Epi 
fcopiis poteil fuam iuriiHidioaem excr 
ccr(3<,in qaacuoqvparteiuacdiccccfLVf 
2r<amra quofcunquoctiam inuitos in 
cacxiiicncci,quo£iextenditur ctiamad 
fuos vicarios,Quarto allegatur dccifin 
ccrminis Ro.diucrC^B. pj i vbJ Epiico* 
pus ta in criminalibus , qua in ciuilibuf 
habetimentionem ^ndatam oontra^ 
AbbaCe,Yt in fjraiii dccidit Capp.Thol. 
»nxicc:|o8.Gui.i*ap.ih dec.ip^jv an al>l 
eand$:)fuDdacam intentioncm habeat 
contra cappcliaTu>s,vide Ro. diiicr.dc* 
cif.7i7.quam conicrtad inccllcftum c. 
cura cappclia d< ;priUifcgi,ii,Ar iipot^t 
Cappciianos Rcj<^arum Trircrnium vi- 
fitarc Vide Sayrun deci.dc for.comp. 
Amplia fupradiitU omnia vtned»im la 
^iricuahbu5,vjrum vt primusciaispo» 
tel^ depafccre fiia animalia in'diccccii , 
& proptcrca Iite pendcnte elimanutc» 
nendum,vxfiiicdQcifuro'in caaCi^^pf» 
fcopi iBouin:,cam Duce ciufdem in an^ 
noi57i.: tt flatijr Auba llng. ta. 
mcn poteft Epifcopus \ i tbndaix intc- 
tionis vifiiai-c Abbacias excinpcas, qux 
fub tuitioncRoman. Poniiiici3.imnic»- 
diatc exirtunt Monald. in decifio. cm»- 

COL- 
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COLLSIST. DBCIl FAR. IV. 6i 

niuiecudojfi Monachus eflret ad digni 
COLLECT. 849. tateeleftusinalcerius Mona(lerio,quia 

Jn rex psrti dt Capptilit Monaeboru , tunc rpoluto non debentur litis altmen 
f Ottogadonisgeneralis ad Coaciiu tald Put.decifi. deexpcnfis , &deciC 
noo rcferendae . z.dc re iudic.& de Abbate eiedo agen 

GEMftUs derogatio n6 ^orrigitiir tc pro fuo fpolio Vide fieliam. to deci. 
ad coaflilMieiiii OScOiaict 1. d» 88.ac de Monttlibus agcnttbuttlc fpo- 
dcratioeft,quia conftimtioCoadliaris lio ob denegatas folitas fubueniioiiCi 
tacite continet claufulam derogatoria, Vide DcciC Tlioiii«f aftoL i8« 
dt propterea ei non derogatur per clau 

fulas gencrales Caputaquen. in decif. ' C O L L £ C T. 8f r. 
i58.p.i . ftiit fecunda dccifio eiufd^ Ve Supir l,imdi€atum folui ffduiiuh 
raLl76.vbiConciliuLatenu1en.aIco* tumfoiui, 
M Xcelcbiatfircqiimt Ijwcialeffl dcro 

gnioaemihinc fic, quod fi in priuilegio % Scipttlatbnb iudicatu folui efTef^ui» 
coocefilionis lorifpatronacus fueric di- T Vdicatum (blui fiipulatio tres dau- 
du,non obftanribus quibufcunq.confii X fulas in vnum coIle£tas habec de re 
lucionibus,no porrigicur ad conditutio iudicata de re defendenda,de dolo ma* 
ACsConciliares,nifinominatim de Ulis lo,h.d.no ceneturcamen fideiuffor pro 
hStk luerit mentio Rotin deci tt, ouii reo pofito in fuga , culpa Credicoris de 
t.ft Mdcc.Y»|.flii.i.dlc fcq.p.i.diiicf£ FfaBCli.io dociC j44.par.t*iiccibi«iiii» 

tenentur ad hanccandoiiCffl pr^flanda 
CO L L £ C T. 8^0. Gall. 949. Icem nec tenecur fideiuflbr 

Suftft, ix faru diaicufat, ante latam fententiam Marc. in deciC 
qf Alimencorom debendorumlite pen lo^^.Itcm fiadtor negligens ficmenfi. 
dcntc Monacho AbbatS accufaati» busquatuor affiuiis, quia cunc libera- 
ac eipenfarum lidum • tur fideiuflbr i^rancMarcin deciC) j 8. 

MOMCbblirieaBtiiacAbbttf ac- hcmnoiictaittitttrlifc IKpuUtiiocm 
cufantifunt decernendtallfflca trafidciiilKifcn»mficonciifitiidlMa4C 
ta,ac iicis eipcnif ^b. d. tRtellige iuita^ quibusper AfBjo decif. 1 8i* dl ftO qifi 
qutlitacem fux perfonae, & redituum fideiuflitcoram primo Iudice,tcncatiir 
MonaftcnjjVt refcrt RoCtn dcciC J jy. in caufa appeUationis,& fic coram alid 
in Nou.Vefta.in deciC i7.1ntelligefe- ludice VideBoer.iDdecif.^ij.Marc.ia 
cuodo fi fueritin qutfi poffefilione fia- deciCi5x.S77.par.i.& j57.p.x.Iafired« 
t»MoBftcaiD8,vtdicitl1anit.indcci£ tftdcdf.99.dcFfaAch.indcc.aoe.12a* 
iii.Rot4n deciC 18. At77.IiaBitali et f^tJSt 544.par.s.TeCia dccsf ifo* Pft^ 
propriacaofii Abbatcm accufaretRot. pon.Iib. io.titu.4 arred. i.Item fion te» 
dccifio.799.AmpIia cci.in cafu .dccifro. nctur fi effet Confiliarius Curiac, vcl lll 
Crcfc^t.175. vbifuitdiftum Monacho dei, vel AduocatusBoer.indecif. -^ i^. 
etiani fcculari elefto licet difcorditcr , Item non tenciur reo praElcntato,& ad 
aii aliq uod oftcium,in quo iudicialiter morcem damnaco Papon.lib. i o.arieft. 
afWttipetatdeeeracadacflblitit8il> ^.prohuiustam^materixgenefalici^ 
Bienca,tandem de Monacho^ibn Abbe^ gnkknie AniiaadueitettduiBi primo 9 
ti/fa agScc de projpria fpoliatione Vide quod fentenria laca contra prtncipalem 
Ctrd.i^utjade€ii:i594i2|»iib.i«Li» laaadetHrciccMkMiiceatM fideiuflo* 

e itffl 
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lOAN. ALO YSir RICCII 

reoa^abr^. nouo proceffu Guid.Pap. in bus Dominus poterit appellare poft de 
dccx-^.Marc in dec.1055.Magon.dec- cem dics Gui Pap m dec1r436.Balb.ia 
91 Ro./-ucen.(S£ abfq.excuflionc prin- dec.j^y.alias fcnicntia lataconcrapro- 
cipalis Boer.in dcczjj. My n Hn .obfer. curatorcm citatum,& contumace , qui 
96.cent.4.recus tamcn efl in fideiuffore no appellauit,mandatur executionicd- 
cotra^tus Balb nidec.i ^6.Limitan pri traDumiQu/i fuit hscum ipfo procu- 
ma rententiaefTct nullade Franch. in ratore cotitextata Lanfran.m dec.iyy. 
decir404.& dc differentiajqux eft, qn Std tunc pot agi ad interelTc cotra pro 
huiufmodi cautio pr^flatur in ciuilibus curatorem Callad.indecir.^.deappcll. 
& in criminalibus , vide Papon.lib.ic. aliquid pcr Bcnin.in dec.i6.nu.6. quia 
cit.4 arrcQj. Animaducrtendu fecudo,- procurator tenctur appeIlare,quo non 
quod &foluens habet executionc para exiftente ioluendo coceditur reftitutio 
tam contra principalem abique libello ad appeilandum Capp.Thol.in dec.ioi 
Lanfranch.Balb.mdec.i36.&4j7. Infertur qumto,quod Procurator ad 

agendu non prziudicat Domino,tran- 
COLLECT. 851. figendolafrcd.in dec ij.&facit Affl.in 

dec.^.nu. j.lnfercurfcxto,quod Procu- 
SMptrK Vfticd $.fi procurator ff.fi quii rator non ccnfetur haberc mandatum 
. • ' iufdictnn. ad facicndum Dominumincidcre io-» 

p^nalofeph Lud.m dec.Lucan.50. Mi 
% Faftum procuratoris quando Do- go.in dec.ciufd Senatus^ i.Infertur fe-n 
mino noceat. ptimo,quod confelfio Procuratorisco 

ram arDiiro fadta,perempto copromif» 

FAOum procuratoris no nocet Do- fo nonprxiudicac Afti.m decif.i^S. 6c 
mino h.d.quod intellige Domino de confc(Iione procuraroris,quado no 
ignorante,alias fccus l.^.C.dehaeret & cetDomino, videaliquidpcreund. in 
ita Fab.indecif.i.C.dc procur.hinc eft, dec.t4.Iofcph.Lud.indcc.Lucan.5.Bci 
quod contumacia procuratoris Domi- lam.in dec694.Franc.Marc.1n dec.5 9. 
no oon nocetOfaic.in dec.y.Bellam.in Capp.Ti10l.indec.j91.Puc.1ndec.396. 
dec.54i.&i09.Limica,vtnoccatin ijs, iib.x.& Be]lam.in dec.164. 
qux ad procelfum, <S^ mandatum perti 1 
ncntfgo in dec.i j.A: aliquid per lo- . COLLECT. 8yj. J 
feph.Lud.indec.Lucan.5.nu.j5.Infer- 

tur fecundo,quod negligentia procura Saper Lfi,C.de ordint eiignitionum. 
toris fimiliter non nocctj&quando pof 

fit excufarijvide pulchram dec. BeniDt. % Alimentoram lite pendente. 
Ko.Bonon.i6.Franc.Marc.in dec. 48. Q Cripfidc alimentis lite pendcnte in 
Gaylobfcru 45.1ib.i.Infcrturtcrtio>^ v3 CoIledi.fuperl.fi inllituta$.i.fl.dc 
fcientia procuratoris no conHituit Do inofficiofo teltamento . Addis hic pri- 
ininum in mala fide Rubin.in dec.91 .& mo,quod debcntur frath litem habc nti 
aliquid per Capyc in dec.86. nu.S.In- contra fratrem in petitione hacreditatis • 
ferturquarto,quod Preettfator non ap Guid.Pap.iodecil.56r.Bingnet,in de- 
pellans,non prxiudicat Domino pau- ciCt.de iudicijs,Affli£t.in deciflx. Item 
periXrarz. in dec. idem fi colluferit vxori agenti contra virum,qui ipfam e 
Kum ^uerfario ^ propterca his in cafi- doroo cicdiTcc fub prstexcu perditx 

vitae. 
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COLLEtT. DEC15. PAR«. IV. 

▼J^ Velhuin decf.f6i.& i f^T.Crcfcct. i Jeoqinon codem tcnorc taxari foJita^ « 
iadccif.i^^.Afd in dccif.io.fccus tamc per Doiamos de Roc- quiintcrdum ea ' 
ficxrc voluntariereccirifrct Tanjf. de- decreucrint ad rummam 50. ducatoru * 
cifio.ii Peguer.m dccir.io.ltem vxori, f.lio Iitiganti,licct nondum confiarce 
quae fub nomine vjri accularetur Dclla de quahcatc bonorum , quae in iudicio 
mer.in dccif.BS.Item accufato^aut alias peterentur,interdum auiem decrcta ad 
conucnto cx caufa propnjs lUtus ageti centum,cum faculcacc addendi , & roi*» 
Gonfuhturdc propn;salimcntis,pendc nuendi mxca formam fijturas probatio 
te iudic io,vt in eo defendcre pollit lux ins reditui),quandoq; dccreta ad cei lu 
ta tex.nollrum Rot.decif.i^^.itcm hte tempus,& ex caula prorogatum, vtre- 
pcndente fupcr pra:bendahcclefi«e po fert Vefta.indecif.5L 144. 6cii6.Af&, 
tcritintenm ipfe poirclTor de fruftibus in decif.ii.Bocr.indccir.^24. quandoq; 
ciusfc alere Capp. Tholof.in decil. 77. vt quartam partem rcditus eius rci,dcrf 
infuper Dccrctum Concil.Tridcnt.fcfl'. qua agitur Scraphm. in decif. 5 j. • • : 
24.C.10. quod in caufis matnmoniah- 

buscoram loci Ordinario in prima in- COLLECT. 854. j, • 

ftantia agitandi$,non pofTit , quifquam Super Lfi tui $. idevi Imptratorfflde 
in fecunda, vcl tertia inflanua trahi ex- accufat. 
traproumciam,nifi prsUitisahmcntis, 

& htis cxpenfis, dodto pnus cora cod. f[ Fori compctentis ratione delifti, 
Ordinario de vera paupcrute ilhus,qui | N Joco deli£ti quihbct couenitur. h. 
extra prouinciam trahitur Crefcent. in x d.& ica decifum tefiatur Roc. Auen. 
decifi^^. Itemfuntparitcr aliment^L^ in dec1f114.Franc.Marc.1n dccif pio.p* 
prxftanda impctrantibus beneticium . i.Amplia cciam fi ahas haberec priuiJe* 
cOdoardus Cafl~ad.in dccif6. de appcl gium nc conueniatur , nifi certo Jocd 
lat. Animaduerteduro tamen pro huius Balb.in decif 12. & tradtatus dcJidti pu 
roatcrix gencrali cognitione,quod hu- niri poteft m Joco, quo fa£tu$ fucrit , fi 
iufmodilitis alimcca poltquam dccrcca deJidti aniroaducrfio fadia non fueric 

> fucnnc , cxhibcda func vfq; ad finc Jitis FrancMarc in decif i78.par.i.& man- 
Vefla.in decil. I46.& 1 8 j.Egid.in dec. dans ficri deii£tum,non m Joco manda 

|. I59.atqinedu fint pftanda in pnma in- ti,fed dcJidli puniri potcft Rot.Aucn.in 
ftantia , vcrumctiam in caufa appeJJa- decif. 1 14. Guid. Fap. in dccifio. 104, 
cionis Afli.in decif. i o. Bifignecc. in de- Marc.in decif.178 p.2. & aitcnditur fta 
cif.i. & ica fuic refoJucu in Roc. in vna cus eius cemporis in quo repericur Gra- 
hzreditatis,dc Lcnis in anno 1 547. vc macin decii. ; o.& deiidti ccmpus acten 
rcfert Vefta.indecif.i.dcaJiraentis, & diturad fundandamiuiifdiftionem , de 
fcntcntia Jata fupcr ahmentis tantum Franch.indecif.417. NuncJimita regu- 
contincc ciiam Jitis expcnfas, fi in Jibd- lam tcx.& primo in fure, qui poceft pu 
lo fuiflenc omnia petita , vt fuit pantcr niri in loco,vbi captus fuitcum re furti 
rcfoJutum in vna de Vrfinis 1 j^i.cora uaCapycin decif lo^.i^oei. in decifio* 
Chilfancn. Animaducrtendum fecun- 2 1 S.Pcgucr.in decif 2 9.Z,imitafccudo 
uod non funt fcmper vniforroitcr quado ludex domicslij,veJ origmis pr^ 
dcccrncnda,fcd iuxta quaJicacem pcrfo ucnic in cognofcetem ludiccm deJitti y 
ns,S: rei, dequa lis vcrtitur taxand.^-. quia tunc nuJlo modopotcft prjctcdc- 
ludicis arbitrio Bcilam.in decifio. 155. rc rcmiflTioncm , dc Franc ui decif. 88. 

e 2 ^ in 



Digitized by Google 



6^ tOAN. ALO YSII RlCCir 

& in decin 1 47. Limica ccrcio, vc poena £tus , quoad corturam Franc. Marc. isr 
non poffic inHigi in loco dclidli,nec ad dcciC^^d.par.t.Hinc cll, (^uod fi inimi 
cu ficremiiTio ad ccrram alccrius Prin- cus occifi apparacum fcccnc, & praecer 
cipis diuerfi Imperi), vbi fuic commifsu confuecudincm per loca infolica vifut ^ 
deliftumB0er.indecif19.Capp.Tho- fic deambulare , fufpidtione noncarcc 
lof.in decif.j20.Limica quarC0|fi delin- Idem mdecif.181. par.i. lccm inculpawf 
qucnsibi non rcpericur, quia cunc ia^ ciofocij in cercis cafibus fpecialibui 
alieno cerricorio cicari no pocedMarc. cicindicium ad corcuram. Idem,Marc. 
indccif.i79.par.2.Limicaquintoin pu- indecif t^o.p.^.Papon I1b.14.1ir. 8.ar- 
. pillo,feu alia miferabili pcrfona delin- rcft.^.Pcguer.in dccif 5. Itcm ceftcs cor 
quence Franc.Marc.in dccif.S p.i.Li rupti faciuncindicium ad corcuram c5- 
mica fcxco in cafu dec.Papon.lib.7. cic. cra corrupcorem Papon .iib.ii. ticu.i 5. 
7. arreft. 58. vbi in criminalibus fudi- arrcft.j.lcemdidtum familix aflercntis 
tus alicuius feudatarij no pocefl pccere de exporcatione armorum de Franclui 
fc rtmitci ad ludicem loci didli fui Do in dccif J79.& dc vulneribus fibi illa« 
mini, nidipfc hocpccac, fed anludex tis Roc.Luccnf in decif 2 r. Iccm ccdcs 
domicihj, fiue originis pofTic de quocu infames, viles, & blafphcmacores, licec 
quc criminc alibi commilTo inquirerc, non probenc ccncrainquifitum, quoad 
& an cencacur remiccere ad ordinarm condemnacionem,fecuscamcn quoad 
locicomminidelidti VidcGrammacin indicium faciendum Franc. Marc. in 
decif.i6.Bocr.in dcci.i70.Iofcph.£.ud. dcciri8i.par.i.& aliquid per Gram in 
indccif.Lucan.i6.Franc.Marc.indecif. decifii.Icemcedesaudicncesclamorcm 
5 ^ I .par.i de Franch. in dccif 66. Ma- occifi faciunc indicium, fcd qualc Vide 
gon.in decif.Lucan.;6.Tc(r.indeci.90. Papon.lib. i^.cic 9. arreft. ^.itcmdidlu 
pro affirmaciuaGuid.Pap.in decif.iot. impuberisCappej.Thoioi. iudecif 58. 
Capp.Tho.in dec. jio.& Bocr.I dcc.86. Marc.indecif.i8i. par. 1. icem excon- 

fcnionc fa£la coram vno iudice poftea 
COLLECT. 8jj. ncgaca,poceftc6ficenscorqucriPapon. 

Iib.i4.cic.9.arrcft.?. icem confcffiofa- 
Sufer l.Ji.ff^M qudji* . _ dla coram iudicc incorapcccnti facic ia 

• dicium ad toicuramcoramcompecenci 
% Indiciorum ad corcuram. Boer.in decif.ao. Bellam.in dccif nxf^ 

SCripIi in maccria indiciorum in col Guid.Pap.in decifi 1 1 . Balb.in dccifio. 
ledt fuperc.cum in cucemplacione ioi.LimicaTbihuiufmodiconfeision5 
de regulu iuris. Nunc in prasfcnci cex, in fpecie,fcd in generc effcc probaca Pe 
addas nonuulla, qux ad corturam indu gucr.in decif.r^. iccm affartioni manda- 
cendamfufnciunr,<Sc primo mulicr no- tarii , &didtocredicurcontra affafsinu 
ftuincerfcda,cft praEfumpiioconira_* maudanccm',concurrcntibusalijs con- 
iiiaritum,vc is illam occident, idco con iedluris ica refcrc dccifum Gram. deciC 
currencibus aliquibus indicijs poteft cor 5 i.Iccm fanguis ex occifo flucns in prx- 
queri Bocr.in dccif 26 1 . Icc mendaciu fcntia accufaii Bocr.in decif.i66.Franc. 
Franc.Marc.indccif.pi.par.i Itcm|ho- Marc.indccif.185 par. i.& 190. par.t. 
mo , qui inimicum capicalcm habcac , Pap0n.hb.x4.cic ^.arreft. 5. TelT in de- 
iioccifusin viareperiacur, &ignorecur cif. i^^.SeiTeindccif. iii.icem fugicns 
occifor>praefumicuiabmmaico interfc' cum gladio cuaginaco dc domo occifi. 
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Ego ia decir.^90. & aliquid per Gram. in coniun^a pcr(bna,qu9 in criminaiu ' 

in decir.4z.Icem veftis omifra,vel aliud bus admiccicur Faberin decif. fin.C. de 

indumencumrepcrcum apud occifum procurac.& facicdecfX'apyc.5.num.|. 

facic indicium ad corcuram concra eum Limica quarco,dacis refponfionibus per 

cuius erac veflis Papon.lib.14.cic9. ar- inquificumjindc ad media caufx cnmi- " 

refl.4.Icem min£.& alia ia£lancia Ma- nalis Procuracor admiccicur Guid.Pap. 

gon.indecir.I.uccr..89.Peguer.in decif. indecif.^^S.Limitaquincoyquandoid 

17.Tefr.in decif.t^ fialb.in decif 90.1ce quod allcgacur per procuracore cd fe- 

concra Nocarium decem funcindicia^ orfu a cnrame,quia cuc potcQ inccrue- 

ad Corcura in maccna falficacis lofeph nire,vc refcrc in Scnacu Mediolanc. de 

Lud.in dccif. Luccnf 17. Nocacamcn cifum Clarus §.fi.vcrf quacro;liccc con 
quod in nonnulhs cafibusindicia pur- trarium , & mclius.rcfcrc dccilUm de^ 
gancur,primo per indicia amiciciz/vel Franch.in decif.314. Limica fexco qua- 

confanguinicacis Franc.Marc.in deciC cenus adroicccrecur ad allegandum cau 

5i5.par.2. Iccm fecundo rcut probans fas abfcntiacFranc.Marc.mdecif i(^4. 

fuifle in alio loco longe didanci a loco Gui.Pap in cicdecif ^ ;6. Limica fepci- 

deli£li, fepurgacab indicijs Ide Marc. moincafu decif. lafredi Balbi^Sz. vbi 

in decif.18 i.par.i.Tcrcio collicur indi- fuic didtum,quod fi Procuracor fuic ad- 

ciu ex eo quod quis fucric in a£lis pro miffus in caufa criminali, cum non de- 

nunciacus bonx vocis , condicionis, & buifTcc admitci , nec fuic pcr hoc obic- 

fimx Ofafcin dccif.7s.& ad macnoc. dium per parccs,non viciacur ob id pro 

i.quod vnum indicium ad Corcura non cclTus , licec concrariam fcncenciam ce 

fufiRcicMarc.indecif 255.p.i. nuicR0c.dec1f.i54.de procuracin No. 

^quando non admiccacur procuracor 

COLLECT. 856. in criminalibusVidede Franch. in de- 

SuptrLfdn.^. ad(ritntn.ff,difublitis, cifio.jz^. 
ludicijs, 

^ Procuracoris prohibici iocrir COLLECT. ^57- ' • * 

fninalibus inceruenirc. . Snper Cont,Tridtnt,fill .x^ .c,i^,d$ 

PRrocuracor incaufacriminaliinter reformaU 
uenire non p5ch.d.hinceft9 quod 

^curacor generalis adcaufas datus,no ^Pcenaru cotraclericuscdcubinariot, 

poceft coroparere in caufa criminali fi- T TAbecur hic pocna concra clericoc 

nc fpeciaii mandaco Guid.Pap.in deci. X Xconcubinarios , qux e(l priuacio 

l ^S.cuius ratio efl>quia in generaii ma . cercia parce fru£lum obuencorium be- 

daco no venit cognitio caularum crimi neficiorum,fQoru & alia p^na , de qua 

oaliu Farinac.in decif 151. Roc Rom. in tez Ampiia pnmo, vt per hunc tezt. 

Limita primo, quando cauia cnminalis non impediatur Epifcopus clericu con 

eflec incidens , ciuiiis vero principalis cubinahum puniri pcena pecuniaria^ , 

Seraphin.in decif 29«Limica fcc&do in Egoindecif.Curi^Archiepifc.Neapol. 

cafu decif Crefcenci de doIo,& concu 99.& ica dccIarauicSacra Congregatio 

inacia,vbi fuicdi£)um,quod excufacur Concillij Amplia fecundo, Tt non folii 

admittiturad allegadum caufas abfen- tertia parte fruftuu, fed et didiubutio* 

tiae, quaro nocad cezcin i.abfcntem C num quotit^ianarum priuantur Sayr.in 

^ui excufare no poflunc^ Limita tertio. dccl7.de vcrb. fignif.ifepe enim bene- 

c i ficio- 
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ficiorum nomine feniuoc di&ribaao* in cafu Roc Nouifs.CoIIed. a FaiinMb^ 
ncsquotidianaERot in dccif.fi.dc prsc- in dccif.ii^vhi n5 praeftatur iuramon 
bcn.i' dif^.iitanb. in AniA]. Amplu tumhuius l.quando petcnti obftat rccc ' 
tcruo, vt pvxna hxc exteiui.iu r L[..im ptio rei vcndicata; . Amplia vt huiusK - 
cotra cknccs limpiiccm ioinitaiionc difpofitio procedat ta ante , quam poft 
coiBttittecices,it»tyr* mdeci^ 4.dc» probat ones tentas» iu 4ecifuni icfert 
«Mterijs. Am pl u quaitDin vlin JiM Gcatiafi.Rot^ 
pocnaclertcus notorius fornicatoreft 

fufpcil! , (5c celcbrando luirrcgular^s COLLECT. 8jp. 

Idcm la (iecif. i.(Jc cohibuationr clcri AdBstd^M l.fd6ium quod dtisiim (« 

coMim qusmuis coriCi JMum cjcchirauit ^^Qtdi tQUat* 

SacCoii^ccgauo.AMipiu L|uinto,vt lo 

mnM^t etu ii quis clehcus modo % Reounciationis perfoaalis cum pcr- 
^«m Wfei^pri*CMn aiiicoiiprcli€ii«' .lba« iiiiieiidc • 

^mKtBiMk in decif 19. Suptadidaat T7 St locaioci^iiayaiii illa cocluda- 
autem posnam limica quando tres mo- jOj ne y quod reouiiciacio pcrfooalis 

nitiones n6 prtcccffcnnt,vt in vra Tul cxtinguicur dcficientibus pcrfon!s,quo 
lcn.Monalicrij Sacifti Mirilucti 16,1.1- rum,contempiatione hiia fuerit, infe- 
nuarij i^yy.coram rfgni fuir pcr Ro. roprimoad pulchrara decif.Capy.ipj, 
rcfolutuffi.hi& vcibi^ycicncus concuLi- vbi fuit di£lum» quod Quan do fiha rt«' 
aaffiaiiecMBfd#BniBoneftipi9Mc« miadai^ftgtibiis iiiaiCttlit,ipC« roor-> . 
bc ncficijs pniiatn%iiee:«ciMC priuadus; cms 9 aniequam Pater moriatur , qiiod 
niii quandojpoft legtdmas monitio ncs filia admitttciir adiiicceflionem Pacrist 
iadmaCO€liimajcM(nibiaatll|^rfi^. nonobRantercnunciatione,&:r^noeft 

fecundum Garz.in decinip.quia rcnu- 
COLLfiCT. 858. ciatiopra:dii5}adicicurrc(pc£liua,{)ue 

contemplationcroafculorum faitla,me 
St^Jaasmfi/U ttr^kmMt fM ricotpfiMefiaeotibus fuccedit. lafero 
; /awwar* JecaadoaddecirdeFafich.f9Kpar.4. 

vbipariter refcrt pcr SacCoCdecifumi 
ifflurafflenti delati,& rccufati e(fe£tus. Infcro tertio ad decif.ciufd Sac.Confil. ' 

IS,quiiuramcntumdefcrr,vcl iurarc, dcqua pcr Lanar.in conf.49.vbiin du- 
vd iuramcntum rcfcrt tcnctur,alia$ bio fcmpcr rcnunciatio pr^funiitur fa- 
habctur pro cofcilb h.d. Limica primo 6ta in beneficium mafculorum , 3f pro 
in iofami,qui quemadmodum noo ad* ptcrcaipils deficienubus cxtinguicur. 
flMttitor ad iuiiamiidiiaMta neead d^ 

ftiendumiuramentum Fabcr in dcciC COLLECT. 8(5o. 

l7.C.de reb creditis. Limita fecuodo in Xiqpar Qmi§S ridjifux i^6jtn* 

€aftieiufd.indcc 26.eo.ti.vbicucnitaU firmdttmt* 
quando cafus in quoiurare cogitur is , 

cuidciatum cftiufiurandum,ncccicon ImpuberUm & ConcTrid.ad bcne» 
ceditur, vt pofritreferre. Limita tcruo ficia non admittendorum . 
in cafii eioiSiemin deciCy.ep.tit vbitn. Tpv Ifponit^quodantedeciaMtti quat 
perfonis dmocataiconfcicntiae huioiL JL# tum aonum, nullus ad BcelefiaF 
diCpofiiioiioapcocediCiZiaumqttati» flkam itrarficifi admittidcbct, ei gua 

Itt. 
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tcx.corrigitur dccif. Rot. i . dc xtat. 3£ 

qualit.in Antiq.vbiminor i^.annis po- ^ Fseminae femel exclufs (emper 
tcratobiincrc pisbcndam in Cathcdra • - cxdurx. 

li.corrigitur fccunda dcci.eiufd.Rot.i. 

«od.iit.in Antiq.vbi minor r4.ann.p0- Tp\ Hponitur in pr^fcnti tex.maxima 
. teratobdnereofRciumfimplcx in Ca- JlJ ilia,quod fosmina femel exclufa 
thedrali. Amplia nunc hanc difpofitio. perpetuo ccnfetur exdufa. Limita pri- > 
Sac.Concil.vt Epifcopus non valeat di mo in pulcfcerrimo cafu Ambrof. Rot. 
fpcifare Thoming. in dccifio. Rot. Li- EpifcPcruf.^^.vbi ftiit dccifum , quod 
pficn ^t. par. j. Nunclimita & primo quadofceminz funtexcJufae pcr ftatu- 
nifi m fundationc alitcr dicaiur , quia^ cum cu daufula illa,donec, & quoufq; - 
non eftcidcrogatum,rtm vnaGcrun- extcntmafculi,tuncintelliguntur ex- 
de.ficncficij la.lunij 1579. coram illu- duf^ tcmporaliter,ideftmalculisluper 
llriirimo LanceIlotto,in qua fundado- iUtibus,iu vt illis deficiennbus veniaof 
nc mandauit pr^fcntari cos,qui funt dc reintegrandz ad illorum portionem • 
fuo gcncre,& pracfcntari Prc^bytcrum Limita fccudo in fcudalibus, in quibui 
adfit,quo non cxincntc,cum , quiin- foemioa fcmel excl ufaob mafcylorum 
tra annum poifit promoucii , & fi ncc exiftenciam , non intelligicur perpetuo 
talisadfit , voluit przfentariclcricum , exclufa,ita Myn(ing.cent.5.obfcru.74. 
& cum occurrcte vacatione fuiifct pr; Limin tertio in cam Rubin.in dec. 91« 
fcntatus clcncus dc fuo gencre,qui ne- Tbi fuic decisu,^^ vbi cefTac exclunonis 
gabataliosadefTe rcfcruarunt Domini ntio^cclfatpanterfoeminaB exdufio. 
de Rot anexquo nonprobatur ,quod i « • 

prscfcntatus cflct conftiturus in qua- COLLECT. 861. 

tuordccimoanno , pi out ConciliunrL-* 

rcquirit , fcd tantum in duodccimo an- Suptrt,SMm olim dt vtrborum 
no ciobltarctdiflum Concilium , in_» Jignifisat, 
qua diffcultate lllufiriiTimi Cardinales 

cenfueruntnon obftarc,itaRot.diucrf. ^'Reuocadonis priuilegij ad libitum 
in deciHo. 481. part. i. Limita fecundo Frincipis. 
in cafudecif.Garz.52. vbifuitdi£)^um, 

quod hoc cap Sac-Conc. non prohibet T Hx ifta ioducicur ad hoc, vt Prin- 
quin ille , qui iam quatuordecimum ■ i ccps pofilitad fui libitu reuocare 
fuae.Ttatis annum attingit,hcct non- priuUegium ;adcuiusconfirmadonem 
dum cxpleuent, poiTitbcncficium fim- primo adduciturCapycin dec.166. vbi 
plcx obtincre , vt dcclarauit ctiam Sac. fuit di£tum , quod priuilcgium concei^ 
Illunrifrimorum congregatio. quatTL-f fum fubdito poteft ad nutum Regis re 
jiot.ad ornatum glo.iu dem.gencralcm uocari,etum non fubfiftente caufaj fed 
in vcr. 1 8.dc actat. & qualit. fluid quando tranfiiflct in vim contra- 

«us Vide Cachcr.ind ecif.Pedcmo. 90« 
COLLECT. 861. Secundoadducitur VeraIlindcci.J77, 

part.a.vbi Princeps poteft , ac cenfecur 
Suptr f. I quit ttiam Epifi, vtl Ahb. reuocare priuilegium, aliud conceden- 
in Vfibutjtui, do priuilegium. Terdo adducitur Cre- 

fcentin decif5.de priuilegiis,vbiedaiii 

e 4 quod 



Digitized by Google 



6$ lOAN. ALorsii Riccn 

Jiuoi quandopriuilegiumfccifrcccraa • ... 

icum in contraflum, poccricpcr Prin- COLLECT. 8^. 

cipcmad tcmpusrcuocari,acfufpendi. - 

QuarcoadduciturThef.indec.Pcdcm* ... Suptrtaalumniamdipatnis, 
2Z7.vbi Princcps potcd feudi naturam 

in aliquaparcc altcrare Quintoaddu* ^ Vidus Viflori condeffloatur in ez- 
cicur Anna alleg. 69. vbi Princeps de- pcofis. 
manij priuilcgium pro coronidc rcuo- /'^^"'^^^^"^^^'^"^^"^^"^'P^' 
care vidcas dcciCCrcfccn.ii.de priuile- y fis>*i).d. Vcru principalis dubiu- 
gijs,vbi an reuocatio priuilcgij fic priui tio,quz circa hoc pnncipalicer contin ^ 
^ lcgiacoincimanda. gerc poc,eft,numfeoteciaprimi iudicis 

habens pro fcyan, & qh ad cxpenfas , (1 
C O L L £ C T. 865. cora fecundo fuccubac,ccneacur,in qua 

afTcrcur primodccifio Capp.Thol.iii 
SuptrConnitMMdmtmoria. vbiil]c,quifcnccnciain primainftantia 

obtinmCffi in fccunda fuccumbac,dcbct - 
% Afienfus, & reuocacionis alienatio- in olbus expcnfis , ca primx inftancix» 
nis fcudi,& vcrum pra:fuma- qua appeliacionis condemnari^afiercur 
cur ancehus. (ecunda dec.Ro. i o.de dol.& coocum. 

CVius difooficione amplia primo , qux cranfiuic cu diftin^.fquod auc ap 
vc in duoio przfumacur reuoca- pellacus ex nouicer per appeliate dedu- 
tione prxcefiTifle affcnfum Balb.in dcc. &a fuccubuic,& cunc ad expenfas mini 
3x9.0.1. & Ann.in fing.6 Amplia fe mc teneridcbct»ratioiiiaaftcrcur^nain 
cundo in cafu Garz.indcc.^i. vbi qui- alicno fadtoerrauicfcnceociaqjprimam 
dam vendit fcudum abfq.rcgio affcnfu, pro fe habuit,qua ratione mota fuit ite 
dcindchuiufmodi vcnditionem reuo- ru Ro.te(le VeraUn dec.t91.fi vero ap 
cat iuxca difpoficioncm huiusconfticu- pcllacot ex eifdS aatiq.s aftis fuccubac, 
tionis,pofimodum empcor impecrat af tuc ex quo de iniudicia primx fenccci^ 
fenfum,ac vcditor ratificac diftu prim& apparec,expenfas reficiec,racio afifcrcur 
concradtu,an iiie affcofus eztcdatur ad ioris ignorantiam, qux nemineex* 
hmodi ratificationem fuit decifuni, (]) cafac,& icaparicerindicauic Chifanen. 
nonjNunc limica,& primo incafu eiuf in dcc.5^. affcrcur ccrtia dec. lafred. 8. 
<iem Garz. in dec 1 8. vbi fuit di£tum, vbi cum ead.tranfiuic diftia£hone. 
quod vaflallus alienans remfcudaicmi 

vtallodialem ,acq.tiberamnon pofilit COLLECT. 865. 

liodie in Regno reuocare huiufmodi 

alienacioncm vigore huius con(litucio- Sftpirc.tmm M, Vtrraritn.ittonHit. 

nis,qnam noc.ad aurca do^rina Frezz. 

in commen.ad eandem pragm. falient. • % Proceftacionis . 

x.Limica fecundo in cafu Afd.in decif. A D hunc cex qui tangit mac. prote* 
III. vbi fuic decifum, quod nec paricer Jl\ ftacionis,.quxro num proceftacio - 
locum fibi vendicacin doce,quaodo fci cenfeacur repecica in quoltbet a£tu fa- 
licet fic obligado feudi pro reftitutione £lo poft proteftationemj Refpondecur 
docis,faluo aficnfu regioy quam deci- primo,quod fic,fi durateade caufa pri- 
fioDcm nocad Conf.de Ponte 10. ma,propccr qua fuit procelUtu Balb. 
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in decinsp. quamfacicad originale di- prxhendicur di£ia facultas,quia calis 
dum Fel.!nd. _c.DU.7o.Refpondeturfc reccncio,;feu difpenfaiio dicicur fubre- 
cundo Idcmluriscftinemphyt.vendc pticia,& non valct, quia cumfitquafi 
ceemphytcumprotc(lacione,faIuoaf- quxdam noua conceilio fccundum 
sefu diredii DomiQi,ncc aliccr, nec alio CafTad in decifio.j.dc conflit.in ea om 
modo,quiahuiufmodi proteflatio repc ncs qualicates, &clAufula:, qux ccrtio 
ticaccfctur in a£tu cradicioniiMinad.in prxiudicarenc, func exprimcndae Roc. 
dccif a^.Marc. Roc.Pifan.in dccifio. decifio.i j.dcprasbcndis inNou. &ica 
i94..Incelligccamc pracfaca procedere fuic refolucum in vna Mcdiolanen.pcn 
in a£libuscxcraiudicialibus, fccus, vcro fionis,rcfcrt Verall.in dccif. /8. parc.t. 
in iudicialibus Mohcd. in Jecif. 44. de Amplia fccundo in beneficijs Rauden. 
ludicijsCard. Puc.in decif iii.incipic in dccifio. zi. Inccllige camenprxfiacu 
fuic didlum in vna Placentin.& ica fuic ccx.duplicicer,& primo in cafu dccif Se 
pariccrrefolucum in vna Mclcuican.Iu raphin.90. vbinonante vacanc bcncfi- 
rifdiftionis coram Decano 7. Deccmb. cia pcr promocionem ad Epifcopatum 
refcrc Vcrall.indccif406.par.i.Limica nifi poii confecracioncm, nifidacare- 
nificircmus in procellacione fa£ta ex cencioncj Intdligefecundo non ance, 
caufa,quiaduracfcmpcrdurancecau- nifi a dieadepcz pofse(lionis,adepcio 
fa,&noncenfecurrepccica Achil. de camen pacifica cfse debcciuxcadecifio. 
GralT. in dccif.4ij.Subincclhgcdum- Grafs.i. de elcdlione . 
modo ille non faciac a£lum dircfle c5- 

crarium proceflacioni , quia ccnfccur COLLECT. 867. 

proccrtacionircnunciare , licec proccfta Supcr Uft diSlumff', dt tui£l, 
ciocirccgcncralis ,vel fpccialis,cacica, / 
velcxprciraRot.dec.6. decaufapolTef. ^ Vcnditoris de cuiftione ei denun- 
dcproprict.<5: mcliusindecif.15.de of- ciationeobligandi, & nonalias. 
ficio delcgat. circa fin. in Nou. X T Enditor no tenctur dc cuid^ione, 

^ V nifi fucrit faftadcnunciatio h.d. 
COLLECT. %66, Ampliactiamrenditorc fciente liccm 

Super ccum in cuniJis §,cum vero mocam Capycin dec. (06.Frac.Marc. 

dc elcSiiont , in dccif 5 3 1 .quas ad locum Barto.com 

^ Beneficiorumvacationisobpromo- municer recepcum in 1. denunciafse $. 
tione a prsclacuram epifcoparem. quid ergo fF.de adulterijs reponas,5cfic 

PErpromocionemaa Epifcopacum limitacur Rcg.euquicercus dc rcgulis 
vacanc omniabencficia h. d. Am- iurisin6. Limicaprimoinfcx cafibus» 
pliaprimojvc pariccr amiccac faculcace dequibuspcr Capp.ThoIol indccifio. 
transferendi penfiones Bingnet. in de- 408 Limtcafecundo, quando vendicor 
ctfio.^.de praebendis^ Quac faculta$ n6*c(l prxfens in iudicio tcmpore litis mo 
cenfetur data , nifi exprimatur Caputa- tz contra emptorem Roc Genue.in de 
quen.indecifio.^i^.par.i. &ratioeft, cif.i5.dtratioefsepocericpropccriura- 

J|uia huiufmodi fiicuttas tanquam odio mentum de defendendo , quod habet 
a , eft digna fpeciali notificac. vt per vim denunciationis, ita in proprijs ter- 
Kocin dccifia^ji.inNou. Bcllam.ia minisFranc.Marc.in decif 48i.Limita 
decifio.75t. Ampliaetiamfieflet data tertio, vtnon fit neccfse denunciare 
retentio beneficiorum 1 ^uia non com- terdo po^clsori cxillcncc fadlo princi- 
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palifCgo in decif.Curiz Archiepifcop. & in Roman.Dooaus p.Deccbrisi ^Sf* 
Keap.49.Limitaquarto, vbi necclTitas coram Scraphino,recipir tamen dccla- 
dcnunciationis ellet rcmiffa , quia tunc racioncm a principali dirpofihonc , vt 
non cO opus dcnunciationc mokniae, fuit di£ium per fialb.m decir.ii.ItcnL^ 
ad hoc vt cmptor po(Tit agerc de eui- hsecclauf. inducitconditioncm Capu« 
CiioncMaynard.iQ dccif.90.1ib.5.& ali taquen.in dccif 8i.par.^. Callad. in dc« 

auid pcr Capyc. in dccifio. ii. 6<f pcr c\i.t .dc Simonia , ic fuit di£lum in vna 
.ot.Gcnucn.dccif. 18. num. 17. Limita fiononicn.traslationis penfionis ij.Ia* 
quinto,vt fieri non debet fidciuifori nuarii i^^pcoram Aldobradino.vtpa- 
cad.Rot.decifi5.Limitafexto,vtabfen tetin decif.diuerf446 num.^.par.i. & 
ti vcnditori non fit opus dcnuciarc Go fuit di£tum in vna Rauenat. bonoruai 
mczLcoindecif 12. diuerf Limitafe- zi.Iuniii^^i. coradcBoltis. Item hacc 
timo,quando ccrtum cA,eum non ha- clauf inducit eciam formam, vt aliquid 
crc defenfiones Rot. Auen. in decifio. per Boer. in dcc.14j.num i fuic di 
I /I ./.imita o£lauo in cafu dccif Fabri dlum in vna translationis pcnfionis 17« 
a^.C dc cuiftionibus. ^ luniii^^^-coram Grato, Item eft refo- 

% lutiua,& facitperindc,acfi nihiladhim 
COLLECT. 863. fitGuid.Pap.in dcci.i6?.& fuicdiaum 

Sufir cUufjjon alitir^nt€ aho modo, in vna fionon.de Thobaliis 1 j.Fcbrua- 

rijji^yb.coram Z.i£la. 

^ CKiufulac non aliter,ncc alio modo. 

ALibifaipfidchacclaufulxjNuc COLLECT. 869. 

hic noc.nojinulia aJia , prsfertim Suftrgkf, ttltbr. in tltm. prdftnto • 
dccifioncs manu fcriptas; Haec igitur dt ttnfibus, 

daufula opcraturprimo,vtemphytcu- % Citationispartis ncce^ari^ in fentcn 
ta , vel vallallus alicnans finc confenfu lia dcclaratoria pcenae cdminae. 
Donini non cadat a iurc fuo,ctiam fe- Itari debet pars,quando fententia ' 
quuta traditione Guid. Pap in dccifio. dcclaracoria proferturpocnz in- 

i6^.&aliquid perGram.in dccifio.49. curfae h.d.& communitcr allegatur, & 
num. 4.& fuit didlum in caufa Ra ita decifum teftatur Rot.dccif. ?.dc licia 
ucnatcn.bonorumii. lunij 1599. cora contcftationc in Nou. & decif.i^.dc* 
^ Pamphilio, ^fin vna Schogallien.bo- fcntentia cxcommunicat. in Anciq. 
'^' norum i.Iunij 1 j^^.coram Orano , dc- Mohed.decf j.dc dolo,& concumac.& 
claraproccdeicquandorestraditado adeo ef^ vcra iOa conclufio, vtlicctez- 
(acili potefl rccupcrari, fccus fi cflet communicacioiaca finecicacionc,&n- 
difBcilis recuperationis, vt puta CaHru ne monitionc , vcl luris ordine tencat, 
efretaIienatum,&traditum,quiahoc quamuis iniuila 1 i.q.^c.i.& Rot. de- 
cafu cum traditio fit Domino captiofa .cif.S.de fentent.czcommunicat.in Ant. 
claufula h^c non fuffragatur Ego in de 6/ in dccif. ?.eod.titu.in anciquioribusy 
cif ip.Icem haec claufula cQ adco p^^ci nihilominus ipfa fcntentia dcclaratoria 
ra,vt non rccipiat alienam interpctra- cxcommunicationisa lurclata incurf^ 
iioncm,ncc alia modificationem a vcr- cft nulla,fi non pncceflRt parcis citatio 
bis fcparatam Scraphin.in dccif ^oo.p. Rot.dccif 10. dcfcntcn cxcomunicat. 

fuitdiduin vnafiononicn.de Bo« in Antiq.Z,imita primo fi dcclaratoria 
uijs ai.Fcbruarij i597.coram Mcllino 9 ezcommunicat.fiat fupcr exccffu noro 

rio, 

» • 
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ho^quianon enopuscitarcexcommu' non vcnitappellatione dcpcndcntis in 

nicatum Balb.in decif.99.quam noc. ad rcfcnpto,Cafiad.in decio. de prxben- 

texanc.peruenic de appellat« Limita fe dis,6: aliquid per eundem in dccix.nu. 

cundo oiO fitdubium de fuga ciundi , 2.& ccnuic RoLdccir.8 teftc Achil«dc^ 

^ua tuiic potcft dcdarari iocamtfc pf GniTde prasbendirjnftio &sio,quo d 

nun onmiflk citanooc £go in dccAln ncc «eoitpropric appeihtione benefi- 

lic Aichiep. Neap.ua. quan feponu ci) Cap|>.Tbo.in dec^OiCoinsiatio eft, 

ad originale di£tum Panor.in cap. cum ^uia dedcit vnum requintnm^ex fubfta 

non abbonuBc in iaxolum.iic iudic^|i> tialibusbeneficij,(cilicecperpetuiratis. 

i^racMarc.in dectr.f o7t«nec defictt e( 

CO L L £ C T. 870« fc manualc per Summi Poncificis coa-< 

t finnatiooem Idem la dccif. 1073 p.i« 
ImtMimiMiMQtu^trmm ijuikiitjts 

^Mmtmlm. COLLECt. 871. 

^ lm€.vmimii vo$§$m d. 

iff fieneficiorum manualium • 

LOquitur de beneficio manuali , ^QposDcus coniunxitliomooon 
quod in rei vericate, nil aliud eft , feparet . 

oifi iiiud,quod noo coofcrtur in perpe T Ntcr alia in praefenti tcxt. refcttur 

tiium,fed ad nntom conferStis, & pro- X Axiomt iUuily qnos Deus cominisit 

pieiea non dicuntur verc , ac proprie liomo non feparec,pro ciiioi diSd om 

Ecdefiafliet^beiiefidaBalb.in decii.: 9. mento Affercur dectCSayr. 14.de fpoii- 

£iquainferoprimo,quod nocadicfub falibus , vbi Papa ex caufa difpeniaro 

rigorofa referuacione , vc fuic refolucu poccA , vt Hpilcopus in quo /piritualc 

in vna Calaguritana prxccpcorix , de coniugium adeft cum cius Ecclefia , vl 

ViJIel. cora Puteo de anno /546. Ach. vxorem ducat,non tamen debet c5tra« 

de GraiCdeciilp. dc praebcodis » quam hi matrimooiu cootra formamdifpea* 

amplia procedoe^namuii tale beoefi* fktionis Papc Idem ifrdeciCi 7. eoidefli 

cinm manuale vacet per obituro , quia ticu.Affcrcur fecundo^Ei regula tamen 

quamttisntmanuale,niiiiIominusper fuprapofita infertur quod Papa noa 

c>bicum vacare dicitur Rotdiuerf in_» poteft difoluere macrimonium,iam co- 

decif.759.par.T.num.4.(nfero fccOdo, pulaconfumacum Franc.Marc. in de- 

quod beneficia manualia non includu cif.674.Quamuis fccus dicendum fic io 

tttrfub regula de annali Mobedan in roatrimonio raco ^uooiam fubfiftcnte 

dectCiMe canfit pofle£dc propriet re iofia caufi^ac coniumim intenieniente 

ftiens itarcfolutum in Toa Albigan. con(bifii.irakuiniiro di(pen(are^eB 

CappeI.i^.Ianuariii549XoramNQua*' indeci£d75«Quando vero dicaturma* 

tO'f Infero tertio,quod nec eciam com- trimonium confumatum , &rquaQdo 

praeheduncurin reg dc tricnnali.Idcm ratum , vidccundem in decifione 677, 

m dcciCiS^, & Roc. diuerf in dccifio. parte fccunda,^ an Papa poilic difpcn 

7i^par. i«Infcroquarco,Qnoddetali f^c cum aiiquo Principc circa ma» 

bencficio noflf valet fimyiin firfhi mea timiomum iam confiimafg difoloen* 

tione manualitatis Cai&d.in dcciC4.de. dnn^fit cnm alia contiahendum ndm 

pimbett d i i ^imoncttjn deciC |i« Infie* dus eft Bocr.conniio aou Poieftasyc«» 

lOfBiaiOyquod bwcficium.mamiale osdinaiiaydtablbiHtaiinmdtcatarlam 

Teflt 
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Tefr.in decino.90.Pro coronida huius fa beneficia]i,aliqualicer tenetur colort 

materiae ad quo animaducrcendum c(i re ticulum Roc.decir.io. cit.cic.in anti- 

^ primo quod pendcncc lite fuper fe- quis,Iicet ea Rot.dcct r.dictt fufficere 

paracione , vxordebec ftarc , 6c habiu- vt probct polTcfllonc per tradicioncm 

re cum marico^vt decifum refert loan. clauium,& facit dec.Mohed.i i. de re- 

Papon libro i.tit.4. arreft. 4. Animad- ftit.fpoliat.non dicitur tamen habere ti 

ucrcendum fecudo,quod diftbluco ma- tulum coloratum ad obcinendam refti- 

trimonio nondum confumaco, non 6t tutionem de Graff.in decini.cit.tic. 

condcmnacio cxpcnfarum, & inccreflc ..^. 

contra illum', cuius caufa fuic diffolu- C O L L E C T. 87^ 
tum Idcm Papon.ii.i5.arreft.5.ticulo.i. 

InLw »§.^ui duobui ff, dt ^ublisiama • 

. COLLECT. 871. 

% Prxlationitduorum emptorumab 

Jn cap.flnjit rtfitut, ipoliat.lihro 6, cadem ementium. 

IS]' re duobus vendita, ille prxfertur» 
cui prius fuit tradita , licet tempore 

Decimis • eftet poftcrior. b. d. quamuis icripn de 

hac materia fuper CoUc^t. in l.quotict 

ECdefia fpoliaca poffc/rione deci- Cde rei vendicat. Not. tamen hic ali- 

marum,non auditur petendo re- quas ad haoc reg.ampliationes,& funt 

ftitutioncm , nifi probet poifcftioncm primo , vtprocedat etiam quando pri- 

legitima h d. infero primo, ad decifio. mus cmpeor,quifuitadeptuspo(re{rio 

RoL^ dcrefticucionefpoliator.vbifuit nem non habcbac inftrumencum , fed 

di6lu,quod fpoliacus penfione,ad hoc , probauic cropcionem ccflibus , naiiL-» 

TC obtineat,neccirario docere debet de tunc debet prxferri pofteriori cmpcori 

iure fuo,& propterea Ecdefiae fpoliat; habenti inftrumcnturo Mago. in deci- 

petcnti rcftitutionem obftat exceptio ftone i35.Rot.Floren.Limitahancam 

Notarij nonluris eadem Ro.deci. eo. pliacionem quando pnmus cmptor in 

tLin Antiq.quamuis fialb.in dec.90.di- contraf^u emptionis habetconfticutu ; 

cat conclufione haiic in beneficialibus nam vircuce confcicuci debet praefcrri 

tantummodocaufislocufibi vendtcare fecundocmptori , cuircaliter res fuic 

fccus in profanis l.fi. ff. de vi armat. & tradita, vt aliquid pcr Affii£^. in deciC 

ideo exiftente pro vera Balb.decifione^ i ^^.Capyc.in decifione 1 Si.Sublimita 

Infero ad aliam Ro.^.cit^tit vbi fuit di quando alienans,qui fe conftituit pof- 

fiu,quod fpoliatus beneficio debet pro {idere,tempore contra^us , non pofti- 

bare fe habuifte poftcftionem^ab eo,qui debat Guid. Pap. in decif. 12 1. & Ca- 

authoritace habebac inftituendij Infero pyc.cit.decif.iSi.num.p.AmpIiafecun : 

feuudo,qnod fpoliacus beneficio, quod do procedere edam in empcore fccun- 

propcer excrauagace execrabilis,rccine- do,cui per confcicucum res ftiic cradica^ 

re non pocerat,n6 reftituitur Crefcent. przfcrcur priori cmpcori, cui res tradi* 

in dec^.de reftitutione fpoliator. Car. u non fiiit fiorgnin.i n decif.i7.parc.2. 

Put.in deciC99«Iib.i.Io.Paulin decui. & racio eft , quia quoad hoc conftitu- 

Ro.decir. 1 5.reftit.fpolia.Infero tertio , curo habetur pro reaii craditione Achil. 

quod fpoliatus potens fe reilitui in cau de GraCin deciH i .de eropcione,& ve- 

. ■ ditio. 
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dirionc,& Cachcr.in dccif. j j. Ro.Pc- ncntc Ego in dcc.ii.Cur. Arch-Ncapy.> 
dcmont.Nunc limita,& primo,5rt rcgu "i i< It 
la tantummodo proccdat in rcbus cor COLLECT. S7J. / 

poralibus, in quious ille praefcrtur, cui Super Sptc, in titJtdicimii infint, 
rcf prius fuit tradita,tamcn fccus eftin \ 
incorporaIibus,in quibus prior fcmper % Epifcopi, & parochi potcftatis in a-»" 
cft potior Franc.Marc.in dccif.4» j.U- gris parochianorum fidclium dc- -i 
mita fccundo in cafu dccif Luccnf.poc ? v.!?.Y- »'i*cimac rationc. 
ncs Magon.ii. vbi fuit dccifum , quod Ommunis fcnbcntium conduno 
primus cmptor cu hypotheca fpcciali \^ rcccpta cx Jpcc.h^c cft,quod Epi 
pracfcrtur fccundo, cui rcs fuit iradita, fcopus,vcl Parochus,cui dccim^ dcbcn 
Limitatcrtio,qh pnmus cmptor no fol tur,potcft diccrc dcbitori , dccimarum 
uitpr;tium,quiatunc fccundus,qui fol non coUigas fru£tus ftnc pr^sccia mea, 
uit,& fuit inucftitus , prxfcrtur Guid. vcl Nutij mci Balb.in dccif.^y.Amplii 
Pap.in dccif i f i. Limita quarto in Ec- vi poffit apponcrc cuftodcs in agro,jP 
clcnavcndcntcduobus,quiahoccafu cuftodiafru^uum, cum agatur dcciut 
praefertur illc, cui prius Ecclcfia vendi intcrcirc,ctiam,quod dcbitor contradi- 
ditEgoipfc in dccif. Curix Archicp. cerct Capp.Tholof.vbiadd.in dccifio. 
I jy.Limita quinto in donatione fa£la 451. Limita quando in contrariuni-^ 
a Principc, vt rcfcrt dccifum Gayl.ob adcflct confuctudo Guid.Pap.in dccif^ 
rcr.55.hb.x. i8^.Sublimitaquadotalis coiifuetudo 

pracftarct occationcm furripien Ji,nam 
COLLECT. 874. lunc fcruada non cflct,& iti fuit rcfolu 

Ad ghf.eeUbr,in]Clem.i.in Verbj^ tu in RotRo«in vna Segobien.dccima- 
pituU debdreticis, rum io.O£^obris i^Sj.coram Aldobrl 

dino.InRcgno Ncap.fcruatquod Epi- 
^ Capituli fticcedcnris in locum Epi- fcopus, vel Sacerdospoteftapponcro 

fcopi fcde Vacate in iuiifdidtionalib. cuftodes,ita decifum refcrt dc Francin 

ALlegatur ad quatft.Capitulum fuc dec ii 7.& Anna in fua allcg decpo 6c 
cedcrc Epifcopo Scdc vacanteiD de aliaconfuetudine foluendi dccimas 
i}t,qux iurifdiclionis funt,& primo in- Vide Rotam Aucn.in dcciCi^. 
tclligas dc iurifdi^ione ordiniria, non • 

«utem dclegata Seraphin.in dec. 19.0. C O LL ECT. 876. 

1 .ex qua infcro ad decBellam 1 66.vbi ' 

Capitulum ^cde vacantc no poteft vti Suftr AJfenfu ApoJioU($, 

iurifdi£tione a Papa pro mortuo JEpi* 

icopo delegato; Infcro fecundo ad illa T^^itari folet primo loco circa pr^ 
Peregrin.93. quod Capitulti n5 poteft VJ fcncem matcriam , an aflenfus 
cxpcdire proccflus pauperu expe£lanti Apoftolicus ex diutumitate temporis 
umpurificarcloco Epiicopi fani.Intelli 50. annorum prxfumatur , negattuam 
gc (ecundo,quod & fi Capitulum fuc- partem tenuit kiH in dccif.107.Balb.iD 
cedatin iuri{di£lione,notamen in emo decif i^.contraha opinio , quodbene* 
luBcnto prouenicte ex ipfa iurifdi£lio placitum Sedis Apoftoiicae przfumitur 
oCfVt illud,g) prouenit ex figillo Curi; per curfum ^o.annor.probatur per de* 
▼el aiiai vadecanqiad Pr^latuin pera- cif.Roc diucrf. j79.par.a.& fuit refolo* 

tum 
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tum in vna Roman.Cafalis Lonchezza 
xS.Iunijijpj. coramSeraphino , & in 
vna Mcdiolanen.refcinionis permuta- 
tionitio.lunij i^^^.coram Pamphilio 
& fgpiiTimc in alijs caufis, Amplia Hue 
alTcnfus fuerit enunciatus, fiue n5 Puc. 
in decif. ^6^A\b.i,6L iftud ccmpus non 
currit,nifi adie fcicncia?,reu patientiae , 
cuiushbet Praelaci fuccefforis Caual.in 
decif^^.par.i. num. 29. Limita fiinfra 
fpatium ^o.annor.aliqua lis per partcs 
mota fuinec,quia cunc cefTarcc vis pre 
facae prxfuropcionis Roc.diuerf. dccii. 
i6o.nu.6.vol.t.nec folemnicas ex diu- 
turnitatctemporis praefumitur, vbiex 
inftrumentis conftat, folcmnitatc fuiflc 
defcdtiuam, & minus lcgitima Caifad. 
in decif.^.deprocurac. Caual. in decif. 
19 par.i.ik licec aifenfus pracfumacur , 
oo!)Camcnpra;fumicuraecrecum com 
minarioru,ctiaelapfo jo.ann.tempore 
Hgoin dccif.ri^.CurArchicpif Neap. 
Quxro iccundo an alienatio fadta Hne 
alscfu Aponoiico poiTitrcfcindirid om 
ne arbitnum contrahcntium, Rcfpon- 
detur negatiue,quia'huiufmodi folem- 
nins fuitincroduftafauore £cclc(iac,ii 
ipfa vulc ftare concra(flui,non poteft ai 
tcra pars venirc concra, quia claudicac 
contradtus ad fauorc Ecclcfia:, vtfuic 
diflum in vna Romana Palatij dic 1 5. 
Martij i^^^.coram Pamph;lio,& in_j 
vna Romana domus 4.Deccmbris , &C 
in vnaSegobien praeftimonii 24.0£lo 
briscoram Cantuccio.pro quorum or- 
namento allego primo deciilPuc. 510. 
lib.i. vbi fuit di(ftum,quod contraftus 
cum Ecclcfia faftus cx dcicdlu Iblcm- 
" nicatis,non potcft contra Ecclcfiamdc 
darari nullus,ii Eccle*fia illicontraftui 
irult ftarciSccundo allego decifio.Crc- 
fcen.i.dc locato, vbi conduftorrci Ec 
clefiae ad euicanda ioluc.pcnnonis,non 
poceft excipcrc confcnfum fuperioris, 
non iacerueniiTc in locatione j QuKro 
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certio an afscfus Apoftolicus probetuir 
verbisenuciaciuis,icilic6ccx vcrbis No 
tariiafserentis interueniftc afsenfum,& 
dicas negatiuc , vt in pundto decidit 
Garz. in decti^i^.&ita fuic iudicacum 
inConf.Ncap. tenet, & fequitur Frez. ' 
in afsenfu fuper feudis qu2cft.z4.Qua: 
ro quarto analicnatio fafla cum reier 
uadoneaisenfus Apoftohci pofticante 
quam Paparequiracur,reuocari , dicas 
ncg.& ica Farinacin dcciiiio^. 

COLLECT. 877. 
Super t.H Bpt/copas de posnnen tys 
tn jixto • 

^ Abfolutionis a cafibusrefcruatis • 

ABibluere a caubus reicruacis non 
pofsunc,nifi poceftacem habeiites 
h.d.;Ecpropcereainfcrcur,quod pceni 
cenciarius Cathedraiis cx fola vi fui of- 
ficiiacafibus rcicruatis abfoluere ne- 
quit,ita Sayr.in decii. 44. de poeniten- 
tiis, quemadmodum etiam eis no com 
pctit lus imponcndi publicas pocniten- 
lias Farinacin dccii'.ioo.Rot.Rom.6c 
ratioeft,quia eft dignicatis Epiicopalit 
Balb.in decif xp.quam not.ad tex.in.c. 
accedentibus de ejicc(rib.Pr3eIac.£imi- 
ca in co,qui habcrec lura Epifcopalia,YC 
decidit idcm Sayr.in decii^^. de Iponfii 
libus;Infcrtur i'ccundo,quod Parochus 
non poceft abfolucre a cafibus refcrua 
cis,ob id quod credac nociturum poeni- 
tenti,vcad Epifcopuro mittatur Idem 
in dec1f.4v.dc pcenitentiis.lnfertur ter 
tio,quod pcenitentiam impoficam a Su 
pcriorc in abfolutionc a refcruatis, In- 
feiior mutare non poceft,quamuis con 
cranura decidat Idcm Sayr. in decifio. 
46.eod.titu.Infcrtur quarto ad decifio. 
ciufd 47.de p5nKcntiis,vbi fuit di£tum . 
quod Papa faculcatem abiblucndi a ca 
fib refcruatis Epifv-opo, co inuitocon- 
ccdere poceft.idcm mdec 47.C0 tic. , 

COL, • 
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; ^ COI.L£CX. . COLLECT. «7^ • 

' . . ■ ■ 

1 . . . • ^Ckiifid«cmuM«jidiDffiiiodb* » 

' .^Moiitpiuptamiiitf' - - 

. . '1 T OquituriitoclMliiL omni meliori 

ACtus fubfcquenf fpontaneus pur- I i nQodo, &c. qua^nonnuHos fub fc 

gac mxticulofum przc^dchcemy conunec cttedtus,6£ pnmo,quia opera- 

h.d.lnfc:rtur primo,quod pcr adus c6- turvta£lus valcat co modo quo vaiere 

trarius iubicquut0S|Oiafcaa dcciC 1 4 u p6c»vt 'but di6tum m caufa Maccratcd. 
dicit quod pufgaturinqBiittJiifoQar mselm xfXyOatm. 1577. cofam Laa- 

cimdlo f quiid peribliitioocfli i|>0Ma« ctUottOyYt paiet io <Ice.di11er.77. lib. t« 

neam puigatur promiifio auBticuloia & iteiu in vna Rom.re(ci(Ii6nis tranfa 

£<ilb.in deciCti. & habetur eciam in./ dlionts ii.Nouemb.i^S^.cor.filanchet 

tez.& quomodo iHud procedac,vidc^ to.$ecundo,quia pofita in Decrcti$,vel 

etiam Afll.in dccif 3 j6.nu.ii.Boer.in_» fimihbus a£libus eft magni pondcns,jp 

dccif.ioo.num. i ^.Infertur tertio ad dc eorum iubftantia i^ut.iii dccif % jo.p.i. 

ciHCuiiaB ArcbiepifcNcap. lo.vbi fuit Intcllige qtmdo nodiM esprefliit cft 

dl£hiiiiiqiiodvis»quxpbBceffii9iioaat iiiuaiidiiiMecwt quaodo cft validos,qttia 

teiiditur»qiiidopoft vim fcquitur a^us tunc nil opeiatur BocDiucr.dCc. 

Yoluncanus approbaos a^um , in quo hb.i . Tcrtio operatur, vt teflamentum 

vis interucnit, quam not.ad originaJo fubilineatur,vc nucupatiuum ead. Rot* " 

di£lumBar.in l.Cxiarnum.^.ft.dcpu- dcc.ioo.hb.j.&ahquidper Affl.cu Vf 

blicanis ; Infertur quarto quod moetus hlhin dec.i44.& iuic rcfolutum in vna 

ceofetur purgatus tacico confcnfu cau- Romana nuliicatis tcftamenci z8. Maij 

' laiO|lapruloDgitemponi«i%tifici0no^ /58a»corJUdobr.Quarco,quia6cif're* 

ne Cacaeraa £cif. 179. Limita tamea h&fi habere vim initicucionis fialb iiv^ 

haec omnia ,vt oon procedanc durante deci^.IntelHge fecundo,qh claufxftet 

caula mcecus , quia tuncpernullutn^ apporitaipfircii£to,(ecusqheffecapp6 

a£tumpurgare potcns/iio.Auen.m de* hcam£ne|cUuf codicillaristvtfuicrefo 
ciCc I j.diuerC^ ita cnam lofephXud. • lucuincauiaRcatinah;reditacis ^.Mar ; 

io de€iCLuccn.i8.& aliquid pcr Ofafc tij 1600. coiam lufto , Q|uiQCo{qh hae& 

iaclt4eciC/79Jw. 12^ raoocfty qnta clatifltihttcopolam, &,vd alia di£lto 

dorante caufa , ceaiatiir ctiam oinrarc^ copulatiuaJeciani,vlcm eipreflayftctts-^. 

mcstus , vt decidit Caputaquen. in de- fimpliciter9& aik^utf copida ponatur^ 

cif x.par.2.& Ego in deciC 91. ad quod quia tunc no operatur nifi circa expref 

videeciamdeciCAnnx 1 t4.par i. & ad fa Vcrall.iadeciC27^1ib.i.& in deciC 

mac. quando fciiicec ex quibus mcecus 1 24.p.a.& Paleocqui dicit ita Ro.fcr- 

purgacus cenfetur , vide Boer.m deciC uare m dccii^d 7.0^.7.^6. 3. Achill. de 

lOMt IolcpliJ4td.iad€ClC/Uicaa.ia. Grailjadeciti.de Tmor.fimiificatdit. 

fuic didlom m caufa Gcnradea. Anni* 
iicrlariora4.Martijii575.€oram Acl^iL . , 
daGfafl;niadiectfMiiul.docledioo^ 

nuou 
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fiD4.Scxto,qoia flBquipoUcc claufcodi rtfercGayI.lilHidobftr«f o. & ca4f Ct» 
cUlari Rubin.in dec.i^.p.iA' fuic i cfo- nacra Imper.in verbo capitulu^TiiiDtta » 
lutum incauiaRom.hzredicatisi.Apri qainto in cafu Marc in dfc 92. p.i.Tki 
lis 1591 coram ^traphiiiode oonnuUis ^hk dic.u , q'?od c:ipitu!u non fucccdii 
alijs cffedlibus huius claufula^tvidcde- m ;ufiidiChonc icpoiali) pua de iuhf- 
clUoicpii.LiutRo(»PcruCi 17^ ' di£lione,auz mouctur de feudOi & (it 

liomagio^Princi^XiiailsfiiloiftlB* 
COLLSCT* tlo» ' T rirdiaionc^quxEpircopocompeutifl» 

reTpecialiXcu dclegadonisfiaIb.ia dec. 
Si^tMfpkt^ mmrii m » > ^ii.&iae Marc.incit.dec.qu^ notad 

ornatum ctlcbris glo.in C Jem.j.dc b«e 
% Capituli facccdcBtis' iolocumEpi* rcLAmplia hanc hn^icitionc pcr AcbiU - 
lcopi fedc Yacanic tn iori^ . dc Giaii la dcc.^.de uffic.Vicani,'Unifr 
4iaiDfli i iboa. cafiyiiiifl^nooiilhecclaeiiitctlbio ■ 

SCripfinonoaliaideauthoritate Qt oel)cneficioroiti|^iiodimUige,quMp 
pitoli Jcde Yacaate in Coilc^ 610. totlMio por%^ fimpliciter ad Epitcoh 
Addas nunc in prxfenti tez«qoi decidic pum pcrtmerct , fccus fi ad Prsehtuin, 
quod Capuuium focccdit in omnibus fi^ cipuulLm rTmiil } t anc. Mare.in de« 
Epifcopo mortuo • Amplia primo , vt cii ^j.qium rot.ad tcT.inc.i.nc lcdc* 
tranfcaciii Capitola ius commendaQdi t acance in 6.L\\^y\u oil^tauo in prstiudi 
«li fe m icnlcM o icic^ciaccps, de el<* cioai ibfcmia» FMfi^liim. JB4icia< 
Ai0BciFraDClfiic.indec.iz4O.p.i.Aa ii^fl^PcpoabaiTeit^iib»^^ • ^ 
jplia leciiadO|Tt capitulu poffit conde* r ^ - . 1 y 

re (lacuta fuperfpedtntibus ad ipfum COJUL£CT« Stf» 

Papon. lib.i. arrcft. j. Araplia tcrno,vt 

Eofiit capitul uro cum lilcgicimo diipc- Sm^uwm ideBi^i fmpi,^ wmiii* 
ireadordiaesminorcsSayr.in dec.54 - 
deccByoB. wdiBi IjHiifa iticalb deofc qf AancdioBi Lu C. dc rciiMtfan^ 
Sattb^vbilmcdidwDtquod&caltac . cadetortd fniftoc. • 
^oftcopeatEpilbopo ezeqacadtvlti" 

aaas dcujnQorum voluntates,non tran Vlchra admodum ,accontroucrfa 
fit iQcapitulum,quam Dot.ad ccx. inc. JL cftqu^ft.illaintcrScnbentesjfiin 
loannes dc tcftam. Limita fccundo in rcmcdio l.i.Cdc rcicindcn.vcndit.ve- 
Ctfudecif.Far^ti. dcquo per Papon. manc pariter fru^us reftituendi , quas 
lib.i.tit.;4iiTcft.|.vbifiiicdiftaBi|4aod quidemapud Decifiowtioc taMOfit 
ccpiMinmiioBUicoediMiifii» ifuifil^ tBdBbicn^vcvidcftliccc 
ftionalibocyidcft iis,quz ad fp i f i nii i lf Primo Decifidneta de fttBcb. 1 1 9*- 
iorifdi£Honemfpcaant, &propterea^ vbirefcrtSacConllteelt tcqoti(t-> 
luit decifum concra capitulam Niuer- rofliita decidiffe. 
ceo(e, qui abfq. confcnfu Epifcopi Ca- Sccundo Dccifion, Rot. Florent» 
Honicum mifit in carcerem^ limiu ter apud Magon. in fine ,vbi rcfert f. 
tioyin iure r^aiiaCf czCpIum babes per quod Rot.ad iu iudicandum fiiitiUt-» 
BnM.MtrcJii dedC^f ^BtfCo^ ftdo&e iBott, qata emptor btbnit titu« 
IPCliooibccedatin priuilegio pnoif in* lum coIoratum^S^ bonam fidem td Ib- 
§ummt ilBia Cfm laip tfl ti i d tcit > cieQdniBfiruaii>foos»«cvendttottiin* 

po- 
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eOlLBCT. IMCIS* f ARl 1V« 7^ 

t^CuriUMi priutdciiioiiire^ ict^sciaineximmodica I^none,quiano 
cipertus (it. Yeniunt fru£tus refticuendi Itein in de- 

Tertio Mynfing.cent.4.obrcr.7^.re- ciCa6^o.tit.Z.imiu fecuQdo i& cafo d9 
ferens decidim , quodinremcdio non a£defrancli.4^5. 

debentrcftitui frudus , tumquiaem- 

ptor 06 puced dici in mora, quae cauia C O L L E C T. 88z. 

tftfiudiiiii reAinitioiiaB y tam etiam, SmpwtMimit 4t txetj^.Prdfttt* 
^utafivndi ei coatrafaentibus habec ^ Procefiionum & q^ae per^nasad 
iciii,alter habet prctidmy tfi denique, illanecefliteturaccedere. 

quia fi in cotraftu cptionis no fit pofi- T^E perfonis, qux tcncntur ad pro 
f um paftum reuendcdi>non tamen de^ \J cciTioncs acccderc , hic habetur 
bcntur fru£tus,nifi a lempore moras. fupcr quo tex.dccifiuc procedcdo; Di- 

Quarco Decifionem Ann.coufi. 24. cas pnmo,quod omncs clcrici DiacC'» 
leferes per Magnam Cociam dedfum, fii tenStnr acce^ere ad procciTioncsyTt 
qood fioe agatur remcdio l.a.Cde re« fiiit difhiin ia Coria Arcbiepifi:. Neap« 
Kt]id.vendit.fiiiebenefieioreflitutioni8 £goiBdec.9o.&eft declaratio Jacr* 
in intcgrum, in neutrd veniie firuAum Congregationis hifmet verbis Congre» 
rcftitutiont m. gati cenTuit clcricos omncs di<^ccfano8 

Quinto Dccif.dc Franch 496.vbi re quanturouis cxcmptos, fibcneficiactia 
fert dccifum.quod quemadmodu quan fimplicia in Di^cefi obtincant, tcncri| 
do emptor ofiert rem Tcoditafflraaia & compcllipolfunt ab EpUcopo^vt ac 
16,05 teneiur ad reftitndoflem firoaiifi^ cedant ad procefiRonct; SecQdo Cleri> 
ita nec fimilitv-^ad interei& foppkmen ci nednm beneficiatiyireromeBtiam ob<- 
ti prxtij. tinenies ofieiom in Ecclcfijs Balb. ia 

Scxto Dccifeiufd.de Franch.24i.& declj J9.par.i.& paritcr cft dcclaratio 
Rot.dccif.ii6;innoui%Tbiiapatitcr ^acr.Congrcgationis . Tcrtio Monaci| 
dccifumrefcrunt. vt fuilTedccilijm in Curia £pifcop.Pa« 

Quam s firmaia codufione limica. pias tefiacur Anton.in dccif.^^.AmpIia 

£t primoincafiiRo.Ponuealiteid^ ytpmcedatiamin pofleiforio^quam 

3ua per Gamam in dedCo^* Vbi f efiert in petitMio » vt eft ponAualii decifio 
ecifum, quod aenormifisma l^ fio an- Capp.ThoIofiin deciC^Sy . bis acce* 
nulIat,<Sr non refcindit contra£tum,& datConc.Trid.fcfl^a^.ci. dercgulari*» 
ob id condemnaius tcneiurad icftiiu- bus,&declaratioSac. Congrcgationis. 
tionem frudtuum , & facit ad idem dc- Amplia fccundo, vt Monaci compelli 
cifio f abri 4.C. dc refcindcnda vcndit. valcac ad procclfioncs accedcrc ncdum 
tbi empcor,qqiTendltofem9eiiormiffi poenis pecuniaiijs,fecundumquodre- 
l^fi cooo babettle^nem fuppleo ftrt Giatian. in decifio. RotrMarchi« 
di iuOi prfttij»& adomnium frudtuum i|j . verum etiam cenfims»(econdunft 
reftitutioncm condemnatur.JubIimita quod rcfcrt dccifum in Curia Epikopt 
in cafu eiufd.in decih^.C. eod.titu. vbi li PapiaE Macerar.in decif. j j.dub. 1 
fuit decisu,quod quando vcnditio fuit ratio eft frfi Mediccs in dec.ii quia cu 
fadta cuBo pa£to dc rctroucndcndo, no Conc.Trid, no apei iat rrody copcllen 
annuUatur cx caufa ^normiflim^ Ijfio- di jppterearcmittit arbiiuo EjSi; Quar 
nit,nec qtioad fiodUs^AOiplia quando- toconfiaiernitates laicoru pariccr cooi 
ttlctfiSo^ontn^ fiibbafia fiictuafice pelli pofluni^vt tefianir decUlim Papif 

f Ma- 
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Maceracin decif. eiufd.C urix 66. pro iduerfus aditionem liaereditatisjTcl ad<v^ 
cuius deci.corroboratione accedat aha ucrfus confcd^ionem inucnc^rij , dum- 
^ayr.^.de officordin. vbi fuit di6ium , niodo probet fc mmoie Guid. Pap. iii 
quod huiufmodi c5fratcrnitatcs auo* decif.)4i.6e i^t.ucm reOituituradre^^ 
ad tcporalia no fubsut £pifcopo,(ccus tra£tum Bocr. in dccif.6^. itcm aduer«^ 
vcro quoad fpintualia. Limita tamcn fus fcncentiam Phncipis Bocr. in dcciC* 
ca, quac deregulibuidiximus , Ttnon 247.&aa contra fcntentiam Senatus 
proccdant in illis regulanbus, qui in^ Vide Afd in decif.^56.Franc.Marc. iHt 
fln£tiori claufura viuunt, & in iliis qui dcci.15 i54.p.x.& arciculus raino- 
abfunt a ciuitatc vlcra dimidium milia ris petetis fc reihtui aducriUs lcncencia 
re Gratian.in dccif 1 j 5. ik' fuit declara valecBcUam.in dccif. 5 {.Card.Puc.ia-» 
tumpcrSacram Coogrcgacionem; Li- decif3o6.& jo7.p.i.Mynfiog obfcru* 
miu fecundo,quando proccflionesce xi.cenc.4.Amplia vt ccia poit cres fcQ' 
lcbrarcncur pro leui caufa ,fecusfi cx tentiaspoiruaducrfus pecicioncs omif 
inagnacaufa fierenc,vc puta in nouo fas pecerercilicucione in intcgru RoCii 
iocroicu Principis Legaci,ve Lcgaci,vcl Aucn.in dccif.i. Caffad. in dccif 1. dc#. 
cmincnii peftc, alioue flagello , Capp. rcfticucin incegrum Capp.Tholof.iru* 
Tholofindccif.484. , decifi.54.Mynling.obfcru.84.ccncu.j. 

Liccc quando pccicur rcflicucio in inte 
COLLECT. 88j, ' - grumaducrfus diffiniciuam rcquiricur 

^uptr Rubriea Cdt in integrum rt» hbellus Capp.Tholof in dec.5 5.3f pri- 
iiitutiortUM i i mu$iudexrcrticuic,quandononcftapn 
^ - pellatum Franc.Marc.indcci.56.part»! 

% Reftitucionij in intcgrti minorum, 2. itcm reftituicur ad muldlum rauonc 

SCripfi in maceria rcftitutionis in in contumacias dcbitura idero in dec.74» 
cegum in ColledL 1 86. hic vcro no par.i. iccm in bcncficium refignacum 
tabilcs cafusomncs vfquc adhucdeci- probaialaefione Card.Puc.in dec.4?7« 
|bs,in quibus roinoribus concedicur re- hb. 1 .& in decif,9.Iib. ?. icem aducrfut ' 
fticucioininccgrumenumerabo,&pri- obligacioncm caufa libcrandi Pacrcra 
mo fi minor cofeflus fuerit in iudicio, a carceribus faftam Papon.Iib. 1 5. tiM. 
vcl cxtra abfuuc curatorc refticuendus arrcft.fi non camc reftituicur ad exaroi- 
cft fi allcgac fc Ixfum Afil.in dcc 108. nandum ccftcs rcprobaco» Capyc in_^ 
lofeph Lui. indecif.Luccnf 17. & ali- decil.6i.Guid.Pap.in deci.5 ^itcm no 
«juid pcrBocr.indec.6j. Itemaduerfus reftituitur ad appcllandum Ofaf<^|0 
dolum dc practcrito fuccuriitur Ofafc. decii. 1 5 S.Boer.in dccif.i47.Bellam.i» 
in dccif 87.Affl.indecifio.no.Itero ad dccif.334.Balb. in decif.319. Mynfmg. 
produccndum teftcs poft didicita lefti- obfcr.i^. cent4.aliquid pcr Capyc. m 
ficata Bcllam.in dcc1C38.Affl.in decif. dcci.96.num.14.Gu1d.Pap in decif.3^ 
a.i6.0fafcxit.decif. 87. Iccm aduerfus &idem quando pctit rcftitutioncm ad 
llacuiariam prjcfcriptionc Guid. Pap. ucrfus rcm iudicacum Franc. Marc.io 
in decif.} I.& Affl.in dccif 370.icemL-. decif 5 3.& 54.par.i.Affl.in decif no; 
aducrfus prxfcripcionc lofeph Lud. in iccm aduerfus concradium^quandc) no 
deciCLucan.^l^.Scd an conccdacur ad- probac fe lxsu,& minorc Frac. Mar^ 
ucrfus prxfcriptionem c6ucn£tionalc indccif5i6.par.i.Mynfing.obfcru.i^ 
yidc f rancM w.in dccif. 5 1 4 par. » atc ccQt4.0fafc.in dcca.i 5 8. Z.imita » 



COLLICT. D 1C15. PAJl. IV. . - 79 

§0 tfkt notoria Capp«Tholo£ ia decif. 

590. Item coQtra coDtfiifluni niratum C O L L E C T* tS^ . 

I iiili dttjgnoraiiffiiBa Itefiimc AflL 

ID deciC5a1.Fra11cMtrc.in decif. 1 i.p* Av/ir r* «tf ilf iMyfiAw ffiAM* 

i.&indecir.48t.par.i.Guid.Pap.in de litmMV««MP 

cif.i4^Card.Put. in dccir.194. loj. flf 

205.1ib.?.Rot.Diueri.decir.j8. part. i. ^SurpenHonis ordinantis clericumt« 
Gayl.obrer.4i.dc63Jib.i.Item nonre* licnumrinedimifroriaproprij ' 
fiicuitur n fc maiorem iurauerit Rot. fipifcopi. 

AoeB.iiidccifio.78.Iteiiiaduerrotcoii /^RdiiitiitClericoaialieniiflitbi^ 

fialbnBbdie geftom fioer. in dectfio» v./ fuiproprii Epifcopl dimiflbriali* 

1|« & 57» ttem minori Dodlori Franc. busper annu a coliatione ordinacionil 

Marc.in dccir.689.BaIb in dccifio. 569. eft lurpenfus.h.d.Linaita primo io cafit 

Item minori aduerfus minorcm loicph decif.Sayr.6i. de temporib. ordtna.vbi 

Ludao dccif.Fcrun54« fuicdiflum,quod ignor!iria probabilit 

Epifcopum ordinanteni iubditum alie» 

* COLLECT* ' numtfiirpSfionect€ttftr,hodieinkt« 

tmrl^irxri» lunpatrw^m 9 k conTulendt eft BuUa Sixti V.quiBjii 

cipit San£lum,& Saluure; vbi ordinSt 

Ilirif patronatus venditionii de perfe minoribus, vel maioribus fcienter,aul 

prohibita;» & cum vniuerficate ignoranter , nifi debita diligentia adhi- 

bonorum permiffs . bita iuftuserror, &probabili5 fa£ti igno 

IVt Patronatus nec emi>nec vSdi po rantia eum excufat^a collatione ^uorii* 

teft^etcoot vttioerfittfebonorum cunqiordinum, atqj ipfiui tonftinB » 

tiante Ik A fir ita deciftioi icftttHr abeiccutionc oouiioiB moncrQa Pon 

AsULde GrtCin ded. i .de lurepat. £z tificalium,eo ipfo rofpenfus cfl;cnioi ta 

quo tex.infero primo ad decif.Rot.Ro roen Bulls vigorem Clemen. viij.po* 

ma. de qua per Statiliii Pacificum 191« Hea temperauir;Limita fecundo,quan« 

vbi fuit di£tum,quod in venditione do pr^^tam ordinationem £pifcoput 

f editatis quondam Lutij Scoppse fada propnas ratificaflet ; quia valida eft, ^ 

pcr loanne .Scoppam tranfiiflc lufpat. tunc ordinans,atq;ordinatus in nullam 

doodindldtlitendittie aiftebat,& p(£ntmincnrrontCtputa^oen«inde* 

m potericftcoodo inferri lufpat tran* ciCrtd qos rttificatio fien debet in 1$ 

fire in emptorem Balb.in decifio.^ 9.1n pore antequam Clerico fitpromoto^ 

fcrturtertioaddecirAchil.de Graflr.9. fcranturbeneficti^alioquincollationo 

de lurep.vbi fuit decilum,quod lufpat. valeiBalb.in dccif ^.quiaratificatio no 

compctes iuccefronbus dicitur retrotrahitur in praeiudicium tcrtij Ru 

traosiatum cum f diucrfitacc bononira bin.in deciCi^.Limita tertio , vt Ckri* 

forocfiottcmaftlioftidamdecmiio eottaliierofdittttoi nonpriutmrpri* 

s«^o6diiibcMdiittehtbebtQliifiaftur uilegioClerictli^poIcAremncJMaic. 

«piartoy quod in fcndilioac tettkorij , in deci£i7f •par.i.qoit qoarauis fit mt 

cum f>t aliquid vniuerfitatis vcnir Tuf- le proraotus,nabettamen charafterem 

pat.nec in hac venditione e neceffaria Clericatus Dcctl^ CurttB Aithicpticopi» 

lurifpat exprefiio. ita Rot.in proprijt Ncap.j^. 
tennuiis io^ dec4.de Iurcp.ia Antiquiik 

i% COL- 
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Tholor.in decir.484. vbi fuit difhiRi-^y 
C O L L E C T. 83(J.- - quod Archiepifcopus potcft cdpellere 
Ad Bar.itt l.Ubtrorum ff. dt vtrh, rcligiofos ciuitatis exemptos venire ad 
fignifisAt, proccflionem ; quam not.ad ornatunt 

% Mafculorum fignificationis, & arL^ tex.in c.nimis dccxccfTious Praelat. Li« 
contincantur dcfcndcutcs & feminis. mitaquarto in cafu decif.Fabr. 1. C. vc 

HVnc locum reportat DD.in qu^- nemo muitus vbi fuit di£lu,quod qui 
(lio.illa>num mafculi ex facmini doquidem quis cogitur agere \ Limita 
xiis defccndentes veoiant mafculoi um qumto in cafu eiufd.in decif- j-eod. tit. 
appellatione, quia Ant. Faber in dccif. vbi qui agit cx I.diffamari , ex actore fil 
I.C. <ic verbor. fignificat. affert dillin- reus,6c ficcogitur liiigarc \ Limita fcK 
£tionem,quod autteliator m eicluden to in cafu eiufd.Capp.m dccif. 446. vbi 
dis fccminiv^^tioncm habuerit confcr- habens in horreo blandum poted cogi 
uandae familiz, an non , vt pollcrioro ad vendcndu.fi fcmd expoiuit veaale • 
cafu compracbendantur pnore,non ite 

Accedit fccundo loco idem Faber inc^ C O L L £ C T. SS 8. 

deciCi.Ceo tit.vbi non dccedit cum-. 

mafculii illc,quo viuoncposcx filia 5i^ptrNotAt.ptrJfir»Jn§.$m^triaUmm 
nondum conceptus fic. Tcrtio alTcrtur 

dccif.Rot diucrf. 6. par.i. vbi fuit dcci- ^ Affenfus fuper alienationc fcudL ' 
fum,quod filij mafcuh dcfcendetes ex 

fcemmis veniunt liberorum appellatio Q Gripii in materia afscfus in Collec 
ne,quando teflator non habuit rationc O ^o.Nunc in prslcnti coltituo Re- 
ad familiam^Limita hanc dccif. per illa gulam cum ampliat.& limitat. /ieguU 
Ant.Fabri.5.C. dc verb. fignif. vbi fuit fit,prout in tex.feudum fine Rcgio a(^ 
di£tD,quod defccndcntcs ipfos intelligi fcnfu alienari n5 potefl,AmpIia primo 
musin fcudis,quicxlinca mafculina, vt nccefrariusfitctiam inpa^o de vea 
non autcm foeminina fufccpii fuerint . dendo feudum de Franch in decif. 48. 

licetcontrariu futiTe decifum perSac. 
C O L L E C T. Coof.in caufa Magnifici quondam AC» 

Inl, fuoniam Altxandrum C dt canij Rotx cum IlIuIlri(s.Afcanio Co- 
aduUtri/i» lumnarefercdePoote in conf. 85. cui 

decifioni Ego libcnter adhaereo , ac (e* 
^lnuicus ia quibus cafibut aiiquid cundum illam iudicarcm j nam lura 
facere cogatur. prohibentia feudalium alienationenrL^ 

COIIigo Rcg.cx hoc tcx. quod rc- fine alienfu prohibcntc contr adu , pcr 
gulanter nemo cogitur aliquid in quem quxritur lus vn fcudo,& fic illius 
uito faccrcjLimita primo in Aduocato affcdiualem vcdittoaem, donationem i 
qui potcrit per ludicem cogi ad patro« & fimilcs alienaiiones , atin cafu ifto 
cinandum pro pcrfonis milcrabilibus ; nulia fuit fa£ta alienatio,aliud cnim eft 
ita decifum refert Capp.Tholof in de- vcadere,aliud promiflio dc vcndendo 
cif^S I .JLimita fccundo in cafu Gram- l.in bonae fidei.Cde eo , 9» certo loco*; 
IDat.indv-cif.89.vbicogiturquis7ende- vt retulit idem in conf.85..Ampliafe* 
re domura fuam pro ampliatiooe Mo- cundo incafu Affi indccif^^^.vbifuit 
fiaAcnj. Xjiniu ccrtio in cafu Capp. diduiBy quodfifiiicprfftitusfuperalie 

natio- 
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mM^dmtAmAndtdL^SMihdi COLLECT< 8I9. 

ikdCRegix Camerx Sumnaari^incatt 

fa inter Regiu Fifcu, & Oflauiano Ca- Smftf f,»rdmaru dt offiuwdimmrj 

rafam^clcquaper Anafing.So.Araplia m/tx$9» 
tertio in prascio prouenco ex re feudali 

^ia o5 co Ggnacur crcdicoribus d5 ha % Ticulus oftendendus beneficij,& de 
>b0iibusa(s&&»it^fiiiCd<ds&inci'Mar* iotnifioiie* 
^HMScgiii|<|ir ftiVft iiailtog io4«Sub« 

IMHi>Iuiiiccccie^UttiKt iine afscfu efsec TN fpiricualibus , feu beneficialibuf 
anceriores^quia vendico feudo ad infla X quis cenecur onendere ticulum aliai 
tiam crediconim dc pccunia rcdatf^a^ intrufus dicetur h.d. & racio cdfecun* 
iacisfacic crediconbus cum affenfu y ica duro fialb. in decil- 500. quia fpihcua« 
M FiaUicli.in d eci£<54t.qui ponic limita lia finc ciculo,nullo modo poflidcri pof 
icMwnitqoado quis ttnduin ciniisec di ftiicZioiiei primo in cafii dedf. fiocrii 
paQo di^ ittroucndendo , de concraxic |i|*?bi lutCoiAuiii,quod debicor tene* 
debita cum afsenfu^vS; fine^nam hSiz^ tur (blucre bcncfidaco debitum pecen* 
recmptione iibcracur crcdicoribus an- ti) nec teneturexhibere titulum debt- 
terionbus, liccc nncafscnfu, prouc ita tori illud peccnci^Limita fecundoinca 
fuiise decifum in Sac.Conf.rcfcrt idem fu Fabr.in deciC47*C.de facroran£l.ec« 
db gfcnchdn citirtcirird4.Amplia quar* dcfijs;? bi beneficij pofieifor , fi ab aho 
«Mriim fideifiettiu efiet^ftm rercr • a liqu\d pctat,qttod ad bcnefidi caoi^ ^ 
ijiido,quia tradica pofseiTione nihil ope fiaaiisq,Tpe£iat, non eft arflandus , v0 
racur,eciam fi efscc adic6ta claufula nec doccac de titulo (e , fatis eft fi fe dOi* 
aliter, nec aiio modo.Idem de Franch. ceatbeneficij poifclsorem; Limita tcr* 
in dccif td^.Ampliaquincoincafu dc- tioin cafu dccinRoc.467 vbi fuitdifld 
dr.CaDyca|6.vbifuitdi^um,quod va quod probata poiseiiione non habet 
ti >« ^ "'* ' C o iwfii|Wtfttudo aM^ Regio afenaalimpfOMredetiiQio^Liaiiai 
,Ampita(cxco,nparicerfitne- quarcoincafiidui(leniRotsdcc4.iii 
18 in retroce (lionc dc re feudali iiouis,qU9 teoct^quod qu2do pofsefior 
de Franch.in dccif S;?. in 1. dubio, vbi beheficii,qui agitad iura^feu^penfiooi 
aflfignat rationciri^qiiod poftquam fcu Ecclefiae debitam haberec po(se(Tion€ 
dumerac conccilum mediance Rcgio recentem,debet probare ticulum, (ecus 
aiscfu,^ erat dcfcripcum in quaternio> fi pofseilio eirecantiqua,nec adeflec ali 
nlNii Rcgi^€iBBre,& pco ino per ht^ qua pnefumptio contra pofltdeoiieni f 
rcdcs crat (olnltieitbegoilniriiiiinni^ Limica quincoincafitdeciC CapyctfJ 
hoc cafu , quia amimpreirat naturain_> vbi in eandem fenteaciam «itfft^ftdiit* 
fcudi quatcrnati, in eius retroceffionc Sacrum Confiliuro ceftatur, quomodo 
rcquircbatur Regius affenfus^Nunc li- autem ciculus probatur,dic, quod non 
miu in alienauonc fubfcudi , in aua^ probatur per confefiionem aduerfarii , 
l i rii idt a ffcofi i s Baronis,prout ia fuifie vcpukhrc dccidic Bocr.in decifio. 89. 
— '^-T jloii M iiB M h » ft iildi iM B i fr RoCidedfio.i^deitllltario.rpoliiiar. 

'k^r'»)*--^ .»»»*'"^. i,} .7 '.v in nouis,& Faberindecif.it ^ C. deiaU 

crofanais £flctefii CapfwTMoQn dO 
cilia47^ , , * 
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vtcunq.n^figoatttem prkiiMi*«|Mtt 

COLL1SCT. 890. rcm,taquam vcrioremj&communio-- 

Su£er c. qut (UrUutHyJi dcfiudofu^rit rc lcnopcr fcquutus fum, vt apparct in 
tontrouirf meadcciUin.deCardinali vcro ; num 

(ucceditin fc:udo,dcuoiuto poilCardi^ 
^ Socceiiio&is cicricoranst^ roona* asikitiipcrlcgidaiSittcceifioaeyvkMd^ 
c h or u m ia ftodo ncc ne. efl oinnioo opcimli fin^are Ami» 701 

QVxftionisnoR minus cotroucif^ .1 
cft apud Doflorcs;nuni in fcudo C O L L EC T. 891. • 

Clcricus fiuc Monachus fucccdcre pof Su^erl. Ii quts m cmf(rthtndo CM • 
fitadco vt iSalb. mdec.yi.dicat tot in hpfio^is^ Oerien, 

c»cflblent€ciaS|ferequotcapita,cuiu8i . 

wiemtis meimnit pariter Thom.! dec^ ^ Rennociationts priuilcgij CiericaUs» 
)9»p»i.poifimtcamen|i«;omnesintrcs y Ocuseftad quemcemmuniterre 

principalcs opinioncs rcduci.Primacft \ 1 currunt DD.in matcria renuncia 
negat cpfcilicctClencusjfiucquifuisa- tionis priuiltgij CicncaJis, Scd volo,vt 
lius Rcligiofus vHo p.i£lo valcat In fcu hic adnores nonnuilos cffc in mre aftus 
iio fucccdcre,ita fuiHc in Impcnaii Ca* contrarios, cx quibus mducitur tacita^ 
ineradecis&relertMplIng.cea.5.ol>« Knanctitioclericatosyimerquos pn» 
rer.5 S.eandemque omntoncm fecutam mas eft dimiifiddehcalisJnbitus.qoia 
luiflcRo.PedenuteRatttrCacher.inde hoccafiioedum priuiiegiuti ciencale 
c1fio.17.vbi facit rcgulam negatiuaro , amittit, verum tacitc clcricatui rcnun • 
Clcricum aut alium,qui rciigioncm vo chKz prxfumitur Fabcr lu dec.o.C.dc 
ucritfeudumrctinerc jYcliii co.fuccc- Epircopis,& Clericis,»3cqualts,ac quo- 
derenon polfe,eandciivtamenaliquoc modo cOc debcat clchcalts habitus,vi« 
ftllentiis illuArat,vc ibi videre licet^ & de omnino Guid.rap. opcime diiHn* 
candem pariter ccnuitSc.natJAediolav gttentemindecif.iiB.Limua tamen, vt 
Iien«refcrt Polid.Rip.obfcr.pi.quiom per vnicam omiilionem hoc minimc 
nes mouentur per tcx.in c. !.nd tinem, proccdat Capn.Tholof.m -i^z\C :oi 
de fcudo focmina: , qui cxprcDc vult, dc alio cficdtudiniiifionis habicus vidc 

2uod qui Clericus eihcit hoc ipfo fcu- Ant.Fabr. in decif. jO, Sccundo ccnfc» 
um amitut,quod & rationem habet , tur tacite quis clericatui renunciare ptf 
scmo enim nulids Deo ficulariimsle- affiimptsonem militi^ fecii]aris,6t adeb 
fe negocijs impiicare debcat Boer. in hoc verumpuras r, vttpfoiureamittic 
decif Ji. Altera opinio eft diflingucn- bcncficium Lcclcii .fticum,idcm Fabcr 
tium,quod aut fcilicet fcudum laiis na in decif.ij.C.eo.tic 6c Balb.in dccif.pi. 
tursBjiiuc quaiitaiis f t, ouod fciuitium Amplia in cafu ciuld. Fabr.in dccif.i^. 
proeodcbuumfqucpr^tianpolfitpcr C. dc lurifdidlione omuium ludicum, 
Glericumtiiue Moiiachum,(icut pcr ip ibi fiiit diftnm <|ood Clericasin Jiabi 
fiim Va^ttoit<r tunc raccedat,ann5 tu lecolatis militic repcrcus , ip(oture 
ipttaUsconditionis, & tuc excluditura cesietur clcricAtus priuilegio renuncia 
fuecefTione,& ita cft Affl.m dccif.jr o rc.Tcrtius crt cafus fccundum Ann. ia 
Tcrtia crt Capyc.iadccif.io.& Ji. vbi allcgat.^^^vol.i.vbiclcricusbcneficia* 
refcrt decifum,quod feudum tranfit ad tus peccndo|inueflituram iui fratris pr^ 
Moaafterium ifi viu Monaci tantum , raortui,vidccui tacicc.4:enaQciafirc clcri- 
i : catui. 
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COLLECT. I 
cacu(,& beneficio, quia cotrarius adus 
cft clcricatui miUtarc in fcculo, Iccudu 
Balb.in decjf.i ^y.Quaitus cafus clt pcr 
matrimonium concr;\£lura, &de non- 
nuHis alijs attibus videas foicmnciTi-. 
dccif.Capyc.i6i, dd dcicnuntiationo 
dencatus videasdccifio. Viu 5 iz. quac 
omnia fupradidta non proccdunt in no 
ftraCuna Archjcpifc. Ncapol in qUx,» 
nunquam admittitur clcricus ad rcnun 
ciationcm clcncatus, nifiintcrpofito 
dccrcto £go m decil'.ioo.ciufd.Cunx. 

COLLECT. 891. 
Inc.vnteo declexJe/s non rtjidentlbus, 
^ Diftributionu quotidianaru appcl- 
iationc,an veniant fru£lu5. 

VAnant Dccifionarij in qu^ft.illa , 
fi appcllatione diftributionu quo 
tidianarum vcnianc frudus,& quod no 
vcnianc rcfcrt Ant Fabcr in decil.ij.C. 
dc Epifcopisj&clcricis, aiTerensdiucr- 
fumiuseffcin frudibus, & in dillri- 
butionibusihinccft, quodindultum a 
Papa concelfum de fru£tibus, quircfi- 
de ncibus i.i Ecclefia dacur,vcl de coto, 
quod quis pcrcipercc,fi Ecdefia rcfide- 
rec, non contincc quocidianas diftibru- 
tiones Caftad.in dccif vnic. dc cler.non 
rcfidentibus iFacit fccundo,quod diftri 
butioncsquotidianx non computatur 
in valorc bencficiorum, Rot.dccif.^9. 
de przbcndis in antiq.& dccis.ij4.c0. 
tit.in No.Facit tcrcio,quod Iicet fuper 
fru^ibusbencficij pomt imponi pen- 
fio, non camen fupcr diftiributionibus 
quotidianis Puc.in dccif. j^ C^arco al- 
legari poccft dcci.ciufd.Puc.pT'P3r.'. 
▼bi reieruatto fruttuii «liicuicoiiceira, 
non veniuncdiftributiones quotidian^ 
Quinto , quia in condemnationc frU' 
ftuum non veniunt diftributiones quo 
tidianae Rot.diuerf.dcdf.6 1 8 par.i. In- 
tellige fi non fucrint pcrccptx, aiiasfe 
cus,Ealbua dccif.j7.Scito facit dccifio 
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ciufd Rot.402.par.t.vbi diftribuiioncs 
non dicuntur dc corpore bencficij , & 
hzc eft ratio cur m codcmnationc n5 
veniunt fioer.in decif.^40. Vcrall.in dc 
c1f.19.par. 1. Card.Put.in dccilijS j.lib 
i.Roc.dccif.170. Nuncfupra firmarara 
rcgulam limita quinque modis, & pri- 
mo quando bcncficiuna no ccnfiftcrec 
in ali;s fru6libus , nifi in dillnbutioni- 
bus, quia tunc vt comdcmnario in ali- 
^uo vcnficccur debctur diftribucionesy 
lalccm iilx , quac rcfidcncibus dantur 
Mohed.in decif 6.dc prarbcnd. Caputa 
quen.in dec1C19.Put.1n deci. j7j.lib.i. 
Limita fccundo,quaJoab i.ntrufo efsct 
pciccptas diftributio.nes , quiatuncve- 
niunt in cudcmnatione fruduum Ri)t. 
diuerf.dcci f.6 1 S.Limita tertio, nifi pro 
teftaiio fa£ta ipfi poncftbri apud adla, 
quod aucpoftidcnsrefideat, & intcrfit 
horis,& fic intcrcftcndo pcrcipiat diftri 
butioncs,aut poffcftionc d]mittar,quia 
tunc veniunt diftribucionis RocdiucrC 
decif./i.p.i.Put.in decif ijp.lib.i.Pa- 
paz in dcci i.de rcnunciatione in No« 
& fuitrelblutum in vna Ouctcn. fru> 
duumcoraRobufterio.i6« lunij 1567* 
Limita quarto quando intrufusdcdit 
iinpcdim;:ntum cxccutioni Jittcraruoi 
de capicnd pofteft'. ad fauorcm prouifi 
ApoltoIici,nam tunc, ctiam tcnctur ad 
diftributiones Put in dccif. j35.Iib.i.& 
fuit refolutu in vna Placentin. fru6luu 
5.Maij 1584. coram Orano^ Limita 
quinto, quandoquisefictcodcmnatus 
in frudibus pcrceptis,& qui pcicipi po 
tuilfcnt,quia tuc veniunt parttcr di ftii- 

buti0ncsBalb.indccif.z9. . ■ • ^ • J 

' " '. . . 

COLLECT. 891 f 
In /. r 'j^.cf^ qutbus eaufis maiorei, ' 

^ Reftitutionismaiorum ezcaufa* " 

MAioribusetiam cum caufa in ifb- 
tegrum reftitutio coqccditur ik 
f 4 d. 
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dHinc fit primo, quod maior impedi- data fuper dolo partis vulc pcr fnndflW- 
tuspropter iuftum impedimentum ad lib4d.tit.{« arreitij. 
comparendumintcrmmoaddUiaonc > 
cfticflttuciidwMIWiltiiteriCtOiScqm • . C O L L E aX. tj 
doreflituttouiiDatgriliirserpeaol^fio/ Jinipw<Ltiy»ii|i 
siftcft conccdenda li«rttdi«iiorimif r f^^^^ifm^^y-Jtti 
noris Affl.in dccif.ii i.Capyc.in dccif. ' 
lop.Tcrtio maiori liiis coforti minoris ^ Confirraationis cft"c£lus. 
Affl.indecif.ri^.Capp.Tholof. in dc- /^Qnfirmatio opcratur fupplemca 
cir.^6.Quarto maior in bencncio rciti- tum defe^s eiiftcntis in ciMififf- 
t«iioai|^i0tggrmn citliiiiptiif^ vmu iMtohocdioiiMMiiMiMdPciaoepc 
flHiiHIIWlirfnliitrii rnnfinnmin ficdirmuehtaJiqaaiBdilpofitiooem» 
tlir lilili itliiiiiijimi Caualc.in dccif. jo. ex certa fcicntia^non pote(t aroplius al 
p.a.Quintoimpcdiiusinftruracto vti , lcgari nuUitasilh» difpofitionjs Mmad. 
anic icntentiam, vcl ctia cx iuxra igno dccif.4^& confirmatio Supcrioris va- 
rantia reflituitur fecundum Capyc.in lidat conccliionem nuiiiter obientiiai 
dccif.ji.Balb.in dcci.4 jy.^cxtomino Capp.Thu]of.indecif.4|2.dcj)Cre«m 
re reftituto adprodudhoocm oMrll tucturpofiietf o wi Prtl i tiidcatoi|» 
icflium poftdi0idarcciifieitarefiitDi-^ Hinceft,quodconficmanoiic,a£buip^ 
tur,& maior ad idem Capycin decifio. ioris aut|ioiuatis redditur FrancMlPC*) 
170.& ratio eft, quia benefiaura rcfli- dccif. i p quod proccdit ciia fi corifir- 
tuiionisin integrum diciiurclTc com- matio ficrct pcriudiccm intciiorcm, 
rounc Affl.in dccif. 79. Scptimo maior Gavl.iib.i.obrcr.i.Limiia nunc muki- 
conucn^us cx contra£lu patci no,ali - plicitcr,& primo.in Papa confirnuote». 
quid pcf Grammacan decif. 5 1. n uoi. 5 . quiiioa|iBiiNiinir ■olieffii CMfirint. 
OftawrfBfl|Pil|^4|itagMl^ci^eos mofimeMMeimpcimiitatioocsiVenL; 
mkidattCfi qmmiliiiiuftaceuMto.da dec^^p.i«aec confinnatio Papx eft-> 
iMrmaioriiionjKgligenti>pu0afinoa Mfiditur ad tIl«ncaCaputaq.dcciC 104. 
confcccrit inucntarium intra tcrapus p.i.Nuir auicm tcmpus concoidiaec5 
ftatutum GuuPap in dccil d-? quam- firraatioii-.s atccndaiur, aa autcm iplius 
uiscontrarium rcfcrat decifum Capp. concordiu;, v id e cundcm in de^^^^f S ^ 
Tliolof.in deci£ j j .Nono maiorc* etia p. I.& quod ConfiimmlQilic ttmpui 
i«ttHM«MQIipite it,ii|iWi|ii<iir i — n dj himiiN i itnmrtrm in dectr.ao9. 
iiii iiii fimipiifinnjfcifini riiil iii Tlt^^ pinipiiiiiiwci TilBm¥cnU,dca.ao^ 
iiiican.48. rti I iiaiiipliifiniiiii nirtlil |ir.a.Opaaturctiam confirmatio Pa- 
iuftamcaufamadaccemiamrdStutio. pac,quod paftatcBdcntiaadcultumdi 
ncminintcgrum Bcnint.m dcci.2d.lte umum confjrmataa Papa, dcbctabal- 
paupcrtasaducrluslapfum fatalium-. tcrapartc oblcruan, ctum alia contra- 
Card.Put.indeci.446.1ib.2.Vndccjmo diceny Crefccn t.de«£ f. dc pegii j U> 
concediturctiafflmasociadocrruaieii*» Jii«Miim«d»fi«fiimi difpofifBO cfict 
teiitiem>iMimfiMmilMiMnimpKH mrihyouiatunc confirmatioml opcra* 
temmttmCapp.Th6loni1ld.dccif.55. turRutoin.dccif. 17. AdPraKimautcm 
itemexcapitelxfionii^contra diuidcn- huius mat.Nota duo.pnmo quodcita- 
tcmPapon.lib.i5.tit.7.arrcfl.^^.5^ dc rc ri dcbct pars ad vidcdosaau'; inter par 
, Jplimfiftnfiffiiig fnirtj^ ffD f ni i r sfv^ n fun tcs wniirmari (iay^pbieru.i. lib.i« tar 



COLLECT. 01CIS.TAIL IV. 8f 

■tiie8tilrari&rcnhicGuid.Pap.ia dec 

477.Secundo quod priuilegiu, fi inno- COLLECT* t^dt 

uctur,partis citationc no cft opus,ri in- 

nouatio fiat per eum,4ui de nouo illud Sttfu^mouit^t bii^msjiunt s trslAtii 
c6cedere poteO, & in reoomcione, lus 

#iitoiD antiquattriOTliniijHii' Fraiic. % E^oposi & capitalamXunc vmim 

Mue4ccj^^'€M9ik fkGiti^Mmt2 tcr* corpiiStf 

tib,Quado aelus ellet nulMi^ 4lefe£tu ^itopu* £uat vODmcopos cG ca« 

conlcnfus, quia tunc coriiSfinttio fub- x2j pituJo , cuius corporis ipfc eft ca* 

fcqucns,!!]! operatur C'rcrceAt«dccaCl« put h.d.Exquo tex.infcro,quod Cano» 

de contirmat.vtii.vei mutU. r oicty&capitulumdebenticdereiuxta^ 

'4i. ^ . ii}L-ii vj^.rt« iuain Epiicopum I de piflBferri Vicario 

<i»^*><t>^giBllfciRC T.^ Sjyy. Gwtianjn dtoptiio. Into kamiim 

ad deciCSayi;i.de aiaiortt.dt obednr|4r 

M^fJm dt m K^ Uttmu 4t frm lm wi * fuitdi£him,quod Abbas priuilegiatuSf 

vtroitra,baculo,&alijsinfignijs Epifco 

% Bcocficij principalis non voiciquA* palibusvti poflit ,licetalias dignitates 

litatis rpe^^andse, ' .1 Epifcopoinfcriorespraecedere debety 

IN verbo Ecclenas po(ito in prssiti capitulum aucem £ccleiiaE Catiiedralis 

^o.colli^ociNicliwoaftqiiodaaen collcgialiteriedensnoopraBcedir, lofe 

^icar not& qaaliOH^ natura iii nt i ii i m tertb ad dec.dnfil,^eod jic vbi ftilc 

priocipalis}noaaaceM-voia»iii<|nainv pariterdeci(bai,qaodPfior ficelefic • 

tertLr primo,quod in impetrarione de- collegiatar, Canonicus, atq* oapitidani 

betexprimi principalc,ncc opus eft cs* praeccdefcnon poteft. 
primere vnttum Ro diuer dcc. 786.^.1. 

Infertur fecudoiquodinbeneficiovni» COLL£CT. 897. 

to oon habec locum Rc^de triennali f 

qaia lefula loquicur io pblbflbre tiiu- • MD9&rJmnotmJmi, 1 JtimrifM* 

lo beneficihdr quipoflidet beneficium 

vt vnitdm,non poiiidet-^tmahim be- if iarilpatronatus (ucceiTionis Juned^' 

neficij,rcc! vc membrum Ro diucr.dcc. '. carisBiOonianguinis* 
aox p.2.& fuit rcfolutuin vnaRom.S. 

Priicias cora Cliiianeo^ in vna Bene' y Vspatronatus non ad hxrcdcs fan- 

«eacanS.Pe(Udeaonoi5$x.cor.eod.vt X guioisyiedbonorumtrasfcrturli.d. 

perCaputaqjio«doc;^49.p.^limicain limita primo in calu dectCPapiae poi» 
regula dc annali,qux locum tabet Caf nes Macerae.S7.vbi fuit di£tum ^ qnod 

fad.dec.2.decau(. poflef.de propr.Inier qnandoiuspatron eft famiiiare, iiiicde 

t nr tertio,quod litterae vnionis non di- ^milia,quilibct dc familia fuccedit , li> 

cuntur litterz de beneficio,fcd de pro- cct non fit hacrcs:Liroita fecundo fi ex 

prietate,de repsofana Ro.in deciCi.de conicdluris apparerctde cotraria men» 

reb.Bcclefjwi^alieaand. Infertur quar te fundatoris Rot. diuerC decsfio. 167« 

to, qiiod perwMoagoawiitemo l ain en p*tXimimteftiomfideicomaHMot 

ta bcnefici) vniti traoftunt in Bodcflf» qailioec Juesedi toilis£€f la enm mi» 

cui fada eft vnio, dt ad eam perdoioc men non translcrtur ia ip min n. Qmitk 

Roidocif.75g4f 79^pwi«dinei£ Pap.indeciiuKS07.AinKmqamnr.iik . 
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W* lOAN.ALb' 
eo hafrede, qui non adlualiccr hxrcdi- 
tatc upprcThcnderir.appraehcnfio enim 
aftualis nectfTaria clt in harre Je ad ac- 
quircndum lufpac. Capucaquen,in de- 
cif ^^.par.i.AchilJ.dc Grafl.tn dccif. 9. 
delurcpac.Beilam.in decir.7oi.SubIimi 
tain cafu Cailad.mdccifio.^.dc caufa-. 
poircir.& proprict.In Iurepat.autem,in 
<|uo ad prxfencandum vocatur mafcu- 
li,f(xminx,&h9rcdes,an finc vocari or 
dine fucccfliuojan vcro fuiiul, ita vr cu 
illisdcparctcla vcniantetiam hzrcdcs 
citrinei,vide Maceracin dccifio.Papi^ 
7.f ar.t.& de mat.vide deci.Cauaic. 
& 5.V0I 5. 

n CdLLECT. 898. 
, ' Super (. breuidt lurtturando, 
t. Di&cuitatis cxcufaatis apxna 
^t*?* cafuum. >*">^ 

Dlfticultas cxcuiac a p^na h.d. Am 
plta prirr.o proccdcrc eciam in_> 
pracccpto Supcrions > vt ell puiictualis 
dccif. AtH. ^2i).quam reponas ad origi* 
nalem locumBar.inl mulier.ft.dc I.co 
iiiifforia,& fic habes inreile£lum decisu 
ad tex.in c ca qu x iiut de regulis iuris 
ifi'^ Amplia fccundo etia fi pro obfer" 
uantia promiillonis clTec poena vna cu 
ittramenco adic6ta,quia faciendo toCi 
fuum pofTe ncdum a pa:na,vcrum & a 
pchurio excufacur, vtincafu deciiio. 
AfH.ipj.AmpIia tertio, vtparitcra p« 
na excufctlcgitimum impedimcntum , 
vt refert decifum Papon.Iib.i 1. tit. fin. 
arre(t.fin.Amplia quarto in cafu decif. 
Grammat.8 ^.vbi fuitdidum,quodiu- 
fta caufa Jitigandireum a pccna conuc 
ftionali excufat, quamuisnoR a£lorero 
fecundu Balb.in decif.py.AmpIiaquin- 
to in ignorantia, quia etiam a pccna ex 
cufatjVt decifum refert GayI.obfer.48. 
]tb.3. Ampliafcxto dolocefiante, quia 
td pcenam incurrcndam neccife eft do 
him concurrere,vt elt decif.in terminis 



'snuiccn 

Ror.Rom.de qua pcr VcRilI.in decifio.- 
XI T.par.i. Amplia fcpnino in cafu de- 
cif.HaIb.^59.vbi fuit diflum ,quod ob* 
latio impcdi t comminTioaera p(jcnx,(Se 
curfum vfurarum futuri cemporis;Am< 
plia o^auo in minore secate, quac paci* 
tcrprxbetexcufationcm^Iicct ronab > 
extraordinaria de Franch. in decif. i jOi 
Manrill.in decif.Sicil.^^i.Del Camil.in 
dccif ciufd.Curiz ii.AmpIia nono, vt 
in poenis non mcurratur, nifi prxcedat 
ludicis fentcricia declaratiua Magon in 
dcc.i6.B.otf lorent. &.Rota Roman. 
pulchracrtpariccr decif.AchiI.de Graf. 
i.de poenis ,& ad matcria vjde Gram. 
in decif.^.Amplia dcciinoin cafu dcci. 
Mohed.i9^S.vbi fuic didum,quodobU- 
gacusad aiiquid facicnduno, fubcerta 
poena,non incurric in ilia propterfcic- 
tiam,nifi liii fadtaintimationc; Amplia 
vadccimoin cafu dccif. Rot. lo. detfr> 
Aamcotis 10 Antiq vbi p^nalisclaufula 
quantumcunque poilibilis , fi difpofi- 
tioni impoiribilis adiun^itur non tenet 
an aute obiigatiunc principali fublata 
corruacpocua,vidc Roc.Aucn.dcc.ioj. 

; r 
COLLECT. 8p^. 

- . ,r Smptr f, I. deo0c.dtitgat, t : - 

% Conreruationis qualitatum • 

Hlcenumcratur qualitates,feu c5- 
ditiones,quasConfcruator habe 
re debet \ Tu vero adde deciras, & pri- 
mo, quod debet ctfe in dignitatc Balb* 
in decif. lai.ex qno infero , quod cum 
Canooicatusfit dignicas,poceric pcr co 
fcquens Canonicus fieri Conferuacor 
Verall.in deci.5 ?.par.r.Secundo,quod 
pcrlc ipfum cxcrccac,&propccrca non 
potcft .Subconfcruatorcdepucare Mi- 
cerat.in dec.Papia: [6.par«f.&racio cft 
fccundum Sayr.in decifi.de oiiffic.dcle- 
gacquia Conferuator non ha.bet iurif- 
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COLLECT.© 
diftioaein ordinariam, fed delegataiii ') 
)icec vttoidinariuspoiru cuilibcc aho 
ludiciiahibere Maceracin decir.Papi« 
1 7.par.i.Teitio,quia debet efle contcn 
MMHUsiunbus,deproptereanon poteft 
fuam iurifdidkiiNiemyniri in cafibusa la 
rccxpreflis cicrccrc Rot. diucrf. dccif. 
/7 i.par. j.Hincinfcro,quod Gonferua 
tor vDi efl datus ad ccrcum tcpus,finito 
, lepoiciiuiturcius oi&ciu Rot. deciC 
de officakIega«in Anfi.fle deCpnftfftt»» 
tore vide nonnulla ^rgAicabilta fVr 
Mafiecabia dcdfio.lU)t»Fajpici5i u 

» • 

COLLECT. r?oo. 
Sn^trtjuptr. qmbufdam $.fr*UrtA 
M' vtrhjigmf.f 

' ^GafcidtaraniiiDpofi^adqiioc - 
r Xpcdet. 

GAbellarum impofitio fpcflat lan 
tum ad Imperatorcm, Regcs , & 
PniKipcs,non rccognolccccs Supcrio- 
KU1.& C onciliumgcncra]c,at4Uc eos, 

3ui habentex iramenMirabiU confuetu* 
ioe h.d.Es quointeitur primo ad de- 
ciCMart.KoLPifim.i6o»«bafiiitdi£iQ , 
quod feudatarius Impcratcris. ctiam li 
habuiiTctregaha m concelitone,n6 pof 
fctimponere nouam ^abd!am , quc:m 
dccnot. ad pulchi um tcx. ui ciiiijuua- 
jnus dc cenfibm » Ci}^ntuiriecimdo ad 
'xlceiCBalb.1 tv.parj* vbi babenamcifi , 
j&miftttffl bnifieitum ^ itt6 -iit perfona , 
qu^ 5upcriore non rccognoRitjius im 
poncndigabcllas non hibet, Infertur 
tcrtio ad notdbilcdccif.Rot.dmcrf. 29. 
par. i.vbi fuit decifum,quod licet incer 
regalta numcreaturgabeilz,& pedagia 
jc. i .qus fiot regalia,conecfitt tamcnu» 
fcgalibus fimplicitcr»& indefinitis, nii- 
quamintclIigttarconccfTa &cultasim- 
ponendi nouasgabcllas^& noua vcdti- 
galia; Infertur quarto ad dccif Sayr.13. 
de cco^bu^vbi gab^Uasi ac jdati^- noua 



EGIS, PAR. IV. «7 
imponerc potcll Dux Matuse finc me* 
tu ckcommunicationis^nfcrtur quinto 
ad deciCctttfdcm t6.ood4tc»f bi foit dc-> 
oiTumf^aod gihcllaiii impoocie,ius t;ft 
Principt referuatuffi,quod DOtad va^ 
AOtabUcm in 1. ve6tigalia C. vcft abttC 
infiituinonpo^* , . 

•- COLL£.CT. ooi. 

• ■ * * 

^Glcricomm priuilcgiorum icipc&i 

bonorum patrimonialium. 

CLcricus pro tK>nis patrimoniali* 
busgaudetpriuilcgto clcricali h. 
d.& ica fuitfe decifum in Curia Epilco 
pali Papiae teilacur Maccratin dcc. 97. 
rc^fcns Cntiam ilUi dccidiflc , CleriCii 
noacoikfhmdum pro eiuspatrimonia 
Itbus booiS|& ratio cH fccundum Baib. 
indccir.5 ]9.p.».quia dida bona vtiac- 
cc(foria perfonx codem frui dcbct pri 
uilcgio,quaE excmptio nedum dc iure.i# 
diumO|Vcrum poluiuu cl],Ofafc io de« 
dC6SJ^mplia primo , vt Clcricns eodjS 
£ruatur priuilegio 9 etiam pro4>onis ei', 
ex fucceifioDeprouenicncibuSvVt deci- 
dcdoammaduci nc Cuu!. l\ip. in dccif 
38i.l:cct cotnniums oblcfuantia in c6- 
trariura lic in Rcgno NeapoL vt Cleri- 
cus.pro empu:,6£ donatis,hoc nougau 
dcat pnuflcgiu, Amplialbcundo proce 
dcfc etiam in boois donatis a.Patre fir 
liOfVt ad Sacrosordincspfomoueacur^ 
quui priuUcgio immunitatis Eccienas 
gaudei Macci-at in dccir.Rot.EpircPa 
pias SS.par.i.quam nocad Doftr.Fcl.in 
c.Ecckike S.M dc c6(litutionibus,'Am 
plia tertio in cafu decif.Sayr. 1 1. de cen 
fibus »Tbi fui» difiom 9 qnod Saccrdoi 
bona patrimonialia habcns , & ordina> > 
tusadillayadfoluendufflcollcdas ar- 
£taiiminimcpoceil,qux notadacftad 
glof in ctuisde prxbcnd. <2£dignitat. 
Aa2piia^ua);fom^u Vm.m decifa). 

vbi 
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85 TOAN. ALOFSII RICCII 

Tbi fuit diSum, quod Clchcuspro bo- amco lii procuracorcMaynsrd.in dc- 

nU paciiinooialibus liibec dmioacm uiip.zz.C^dc pioc4ica^S&&uinQ pccciit 
iHri!qnennd8iO(lii8i»& pro eiiis perib , lemtnum ikl JniiieaMud , in qoo ei 

■Syreaindfi qood fefett dectriioi iknn dennau»lutc^dkiti» ISuttenii^ acquiofr 

allcgat. I45.par.r. Anplia auinto in Ci fccre, S^appcUacioni rcnuciarc MagM 

fu VrfilUn acci.?^7.vbircfcrtdccirum *n ducil Lacan.r^.OfljLuo.quipoftap- 

per Sacr.Confil quod clcricus pro bo- pcUauonc pioducu tciics.vel ftatiuri, 

Uis patnnnonialibus habcc bencftciurc- taciterciiucutappcilationi Tlioming. 

fiitutiouis in mccgrum,Ampliarextoin m. dccif. Lipfieo. y^ji. x quxUciia.d os 

uGok ded£Gttid.Pap.^8Lfl>i ftdrdiftli^ oaiiiio ccom venfilenc de teftibusinoca 

5^ pto bonis quocunque tini.per Qeii- aoien quod appeUans,poftea ageniOO 

cum qoeiicia^ coUeftainonpofliiac» lapi ltt(kce,a quo, in alia cauianon vi« 

deturrcnuciarcruxappcilationi GalL 

COLLECT. 901, in dccif. i^.dincrf.Sed circa tet. quzro 

Huftr i^,§fi, C. dt temfwihui num procuriioi po'.ric cxprcHc rcnun- 

a^^gUat. cuic ^poeUdiiuiu , Rclpoadi:iur quod 

■ non,vtniilIedccirumin SacConrNea 

If AppellacionbitnnnctttioniieipceP polceftanir de Franch in declf. 5 7g • p> 

fs pa£to,dtiedcas. 4 Balb.inded£|^quai«ni^(iBtifioo<isa 

IVri appellandi poteft criam pcr pa- ratio cft,quia renunciatiocrt Ipcciesdo 

£lum rcnuciari.Ji.d.Hic tamen nota nationis,cjuam procuruor facerc non 

quodin nonnuUis cafibus tacitc quisrc potcit tccunLiunii^abr.ui(iCQi»^«C'.dc 

ounciarc: vidctur,proutpnmo appclla* procuraioribus. .'v^j^^; 
tioni renunciafTe ccfctur,quiintracem- 

pnsaliidice pr^criptu. apoftolosiioo . . COLLBCT. 90}« 
.pecisOiaCta dccir.7.Sccudo folucs fpd Sufer iMle{it dt apptUsi*. 

't09& pecSi executiooe reotentis, vide- ,^ Appelutionis gradatim inceipoaoo< 

Curetiam renuciare appcllattoni Balb. dsB non omi^To mcdio . 

in decii'.29.& aliquid pcr Graramat. in \ Ppcllatio gradaiim eft facicda, & 

decif.io^. num. 41. Tcrcio fi appelians ^ JL propicrca no vaktomitio mcdio 

comparctcoram ludice,aquo abiquo b.d.£.tmicaiBuitiphcitcr,& primo vc lo 

Eocellacioiiei quod (ua appdlacio £bi icnm ooo Jiabeat,quando medios lodex 

naremaneat»qiiia vtderar recednc^ palam^dit caiidencercirct inhabilis Mya 

appellaiiooe , (ccus fi cum proteflar ..uag^ob(er.77 ccnt. 1. Limiiaiccuiido^ 

tionecomparuiflct Gui^^.Pap. in decif qnando appclbttir ad fuprcmam Curit 

j64.Quarto,qui coram ludice, aquo h vt dccilura rcferiPapon l.L.y.tit r.ar- 

tcm profcquitur RubJi in dccif. %q, & rcft. ? i.Limita tcriio in Lcgaco a laterc 

facic tex.mc* graium de ofBc. ccicgai. aquo appdlari potcft omiffo mcdio 

Quinto parsgrauata aliquid agcnt cdcS J^iaiic^kiatcin dect. |4 aliquid per 

|D9ice,a qtio eirctor remindare appel- cnndem in dedC 142* nunu 5. Limici 

Jationi Capp.Tholi^.in deciCip^Jeato qoarto in cafu dscifiBalb;4$ 5«vbt £k tp» 

^tt3Uloappellanspctijt,& ohtinuitpro- pdlatur ad maiorem omifTbmedio va» 

rogattoncm a Iudicc,a quo Vcrall.irL_r Jct appeiiatio , uon camca quoad cttc- 

^ecif.x9par. i, Intcllige proccdcrcm dtumdcuolunuum, quamnot. adglof. 

pciocipaU pccence pxaxc^ationcy iccus mlA^Ji quu la app^aiioae^iic ap - 

peiat 
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GOLLECT. DECIS. PAR. IV* . 8» 
pella.Liiiiita quinto,vc pofiitadiri Prin 

cipemperYiamqoxrelg^ytadtnaaL^ * COLLECT* 905. 
poffitappeUah omiflb medio Ffinc» 

Marc.i (UX»j^6Xmtu fcxto ftatuco is Smf0fM>i.ftfm itiamjBfifiafgm^ 
coatcariuin emcnte Bam» in decL^^ vd Abkat. " 

• 

COLL£CT. 904^ ' % FemiDacfeMclexclurx fcmpercs- 

cluraB)& quaado aoa. 

Sgfw iJt fmi de/taunjxtommMmtdt . . , 

^ ySietex.optiffluseftpiDcli^ocandaN» 

t( Irregulariucis in dubio iioB'coittil» XiUa qu^ftionc^fi fismina femel eicia 
Jieiidsiiifiilieaiibuf aiuic eipreiBs* -&pcrcziitentiammarculorum,iriceili« 

g?-t!ir pcrpctuo exclufi,& in primis fe 

INdubionon contrahitur irrcgiila- oftcftiocusi-app.Tholor.indccif.45>. 
ntas,niiiin cafibusaiureexprcirish. vbifuic dccirun],quod (i fiiia dotata fC' 
d £z (juo ccx.infcro primo^Quod irregu mel fuic exclufa,eo (jupd cempore mor 
laris noo ei&eiQir;qui memDrBinalico tisPatris embScfii^ maCcuIiyUcet po« 
ins abicjsmotilattoae debilitauic Capp. ftea deceflerioc , nUiilomtnus femper 
Tholoi .in decifio.i07«InfeK> fccundo czduTa remandbitySecando oftertur 1 o 
quod incidunt in irregularitacem nedfi cus Mynfing.in cen.^.obfer.? ^.vbi fuic 
ludiccs;vcrum Canccilarij,& aiij eic- di(ftu, quod feudura conccfrum pro fe 
cutorcs,(Sc ratio e(t,quia hoc iure cit cz & hxredibus, non includit fccminam ^ 
preflum Triuif.Ro Venet.in dccif ^o. fallit,fi conceffum fit pro fc,& fuis hae- 
par.a.fafcro certio quod irregularis cft redibus mafcuiis,& f(£minis,quia defi- 
qui vtitur oidiiie lacro,qucm non Jia* ciente mafi^t^tfbslcnnina fitqcedit,de fic 
bcl nec poteft aiceiidereSayr.in dedd ^melexcluia ^ fton ceoietur perpetuo 
|«de clericnoo ordinat.ffliniftrant. tn- czduia; Tertio cxpcdicur deciCde qua 
feroquarto,quod irregularis eftmifsas p Ann.inconf.109.vbi paritcrq;omnia 
in loco intcrdi£to Idem in decif. 1. de fupradida limita pcr decil.Rot. Epifc. 
fentcn.excoramunicat.quara diligentcr Peruf.poencs Ambrof 46.par.i.vbi fuit 
nocad tcxMO c.is cui cod.tit.in 6. Infe- * dccifum,quod facminc ocr itatuturru* 
ro quinto,quod irrcgularcm non £icic cxclufse{doDCC,& quouiquc cztcnt ma 
defetopartismembri,ni(ieattfec de- ^^uli,nonceii(^hturperpetuoexdur«; 
Ibrmicatefflsaut vfiim c^nis impediat M malciilis deficieotibiis Tcniunt re- 
Sayr.in decif.6 j .eod.citu.Iniecoiesto, incegrand« ad eanim p 01 donem,cuioB 
quod non eft Irregularis Diaconus qui dectfioois rationcH affcrcSenatus Pe- 
jpraefcnce Parocho , & annucnce pueru dem.poencs Cacher.in deciCz j.vbi fuit 
t>apcizac,Idem in decif.67 eod.titu. In- diftuoi, quod in hoccafu focmina non 
fero fcptimo,quod Irrcgularis c(t , qui diciturcxclufa,fed potiustemporaliccr 
ance ecaccm ad Sacerdocium fc piumu iufpcnia , iu vt defidencibus mafcuiis 
iKrifiicitIdem&iyrindcdr68.ei>«at^ fiieoeifioiedditadipiam fccundumL^ 
qoam not ad tex.in c? d non eftdeiS- eiwdem» , 
#Qr.ordinat.lnftre odauo,quod carii» 

lagine auris carens,i)on cfficitUffkKCfll 
iinsi^ayrandcciCia. 

- COL- 



Digitized by 



f9 ..[lOAN. ALOYsn Riccn 

rcdigacurin fcnpcis;& tunc qoia talo 
COLItlCT» 9o6m iaftramciitujnaa fohm probationcm 

&»/ff i.iJf arkHrif €. le^mrit ftnpturamA oon pcrficieft c5 

tra£hjm,(ed crit ante fi^ripturam perfe 
^ Maiori fummaiquando indt minor. £hiaB>(k licet inftrumentnm BOAnc&* 

IN maiori fumma ineft minor h.d. ^um^nonliccbiicontralientipfniierQ 
Limica primo in fcnrcntia , ira deci- hsciUe* 
difle ceftatur de Franch in dccino. 35^. 

2uamdiligentcrnotaadtex.iftum,ir COLLECT* ^oS, 

i linter pares.ff«dc re iudicat* Lunia 
ftciiDdotndidii teftiiimtinqiiibasiii S/tpen^iJitMnn.mifarmm 
maiorifomma nonineftmiaor,itapal . 

ciue Iafnd.i4 decif. 151.6^ ratio cft fe- n Encfieium Ecclenafticum obcin^ 
cundum Fabrum in dccif i^.C.de pro« Ij & quiiibct in Sacris conflitutus ad 
bacquia di^um teftis dcbet cffe chrtj , recitacioncm Diuini otiicii ccnccur,ho€ 
aceztendiminime dcbct,5ubhmita pri dicit; Limita primo in cafu Sayr.in dc- 
no nifi iic fumma temporis Monald.in cii^ i o.dc seut.6e qualit.vbi fuic di^u « 
dectfxonfil.15. par.a.Sublimica fccun- quod lieras Canonicas recttare oon te 
dotnifi cdftarei^ tefteideeademfliini^ nenuvqui poflSdet beneficiumji de qu6 
latione deponefe-Gaix.in deciCai. nuliicer eft prouiru5,& ratio eft fec&da 

* Fabr.indeci£9aCde£pir€opi^^cle. 
COLLECT. 907. quiaintrufo 5cquiparatur,qui necfimi* 

Suftr LfQntrailus CJtfiit m£h9' iiter ad recitationcm ceaecurj Limita^ 
mentorum . leciido in S u bdjacono,cui fiierat dtfpe- 

Y Contia£tus in icriptis celebratus fatum,Tt ducat vxorera , quia ad boras 
quando intelligatur . Canonicas non tenetur loem in dedi^ 

COnnaftus 'qnaDdo in fimds di» a^ide cdebratdBiisar.Linlta tdtio % n 
catur celebratoStd^ qoando noot nec peiiiff recitare tenetur,qui pofset 
rariaB opiniones refemnoirtn bicpnB» fionem beneficii non eft adeptustldem 
fenim ad hunc ccx. perpetuo notanda in dccif.i^.cod.lit.Limita quarto in cae 
eft dccifFabni^.C.cod.tit. Tbi ponic' co,ncc difpcnfationc aliqua ^gct Balb. 
difcrimeTi,quod cft inccr c6cra£tumin indccif.^ij.p.j.&idem Sayr in dcciC 
fcripcis,& contraAum fcriptumjviden- i^.dc cclebratione mUsai.Limica quin» 
da c (l fccundo decif Senat. Pedemont. to in miiitibus religto (is,qui y t penfifr^ 
de quaper Te£i9^vbidiftingttit^quod narntnet id oflcinm fi.M8rift teoeii- 
'aut de nibftantia cootnuftos eft , vt fit tur Idem in decif 1 7.eo.ri.Lifflita feito 
ftripcura tTcl inter partei conoeniturt in obnoente beneficium litigiofum,vel 
^uodaltcrnon valct, quodconuenftB, fi ciufdem frnf^us repcrirentur (eque- 
eft,&tuncncceflario fequitur adfirma firati Balb.m dccif.i2.par.i.IntclIigo 
dam conuendtionc , vt natinftrumcn- fccundum Lcfs.dummodo probabilc* 
tum,& fcripcura intercedat, & femper fit, tpfos in lite fore efseperditores , ^ 
interim erit locus paenitentiactaut vero ftuSiva mioimerecupertttirostPfo co- 
diAum eft, quod de condenQione 1 6^ ronlde MDen boiat »«; id doo am- 
piftofirautoconficiacurmftruniai^ ttadlienen.Piiflio t<piodbencficiarii^ 
it noo cftde fiibflaniiacontndiit » vt boias aoo rectta» pio firuauu^ 

left*» 
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COiLlOT. Di^ir^AE. IV. 9^ 

ceftituere tenetttrSsiyr.mdeciC ii. do wSprasbuit , <juia p$imnQn (wterit , 
celebrac miUar. quam notad ornatum nifi prius legicime conftetde{>qipjp|i; 
tcx.in c.fi.de rcfcrip.ia 6.1nceliige fecu delidto iUius , cui dicitur przftitum aiik 
duB eundcm in dccif ii.eo.tit. vbi fiiit xiliura.ica decidifle telhtur Rot.Luccf. 
di£lum,quod beneficiatushoras nori-j ^merildecif. J7. Aroplia fccundo in ca- 
jcciiiipnmislexmenfibusrolum pec- eiufdci» RQCin decif.jy. vbi fuic di« 
cat»pollea vmettuiftiiftusfvtliBu^ dlim,quo.d non cdftico de corpore de- 
•eoetur» AmmadttcriendufliftcnDdo» hS^tmkjfaMiMninMd^mmtawi^ 
quodCaoooiaJionain Qhoro colle* AmpliiJMiQin cafu dccSeittlmtlifaK 
giaiicer recitare teacaimrSayr.inde6iC 4io^anen.poenesMX^kiviA i.fi. qumHL 
(i«Cad«ClC» 4.vbifuudi£luni, quod quando ti\ dc- 

li£lum fafti pcrmauentis, cuius velligia 
COLLECT. 909. rcmancnc,non diciturcondare de dcli- 

Sm/h^ €»§tm 9f9ru$ dt assufil, £lo,nifi ludez locum ipfu m oculis fub- 

ijeiatiLimitatamenh«comnia,nnon 
^Deliniiogenere. pro€cdatineriaii]ieaifiafiiaij>quiapo 

I Vdez in«|tiii«re,non praecedenteio ceftdc tahdcli^loquispiittitibquamuis 
iamia,n5pote(l.h d.Amplia primo non conflctde corporemorcuo,ica dc- 
in cafu Sayr. in decif. 8. de accufac vbi ciium in Roca Sabaudiz ce^atmr Fi^ber , 
iuicdidtum ,quodinquindonis ludicm ia 4e(iii^,dfiiifiari|ii,. 
infamiam prascedere debec, ecia quoad 

j-egulares,necru^tynius,autduorum C O LL E C T. 911. 

depofitiodedeliao; Anipliafecidoiii ' $ii^Co9t.TridJifi^.$.S. 
cafu Balb.in deciC^i. iriuJu>cnec pro- V Htaniinofli} piDbibia inter rapto* 
cederit,aflerit exineote con(ueoidii|Cj rcm 6t rapiam • 

in cootrai iumjNunc limita & primo in T Nter raptum 9 & raptS matrimoniil 
dcli£lis^ocjoribus,ac prauiexcrapli X contrahinon potcft,nifi rapua ra- 
f abcr in dccif i,C. de cxhibc ndis rcis ; ptore fic fcparaca,ac m loco cuco,&libc 
X.imita(ccudo in cafu deciCRot.Rom. ro pofita fuerich.d.Limita primo, vt ra 
a.de aGcnUCvbi fviidecifum, quod po dius non committatur in Tirginem ab- 
aeft OrdinariusinqiiifterecacnicertaQ, dolkamcanramatrimonij, confeotieo^ 
perlQiaMiuJJaiouraia pr$cedete^&lite obuf agnatif^liGetiD&io^ut inoito co» 
oon conteftau , dumodo io^icio ali» ratore Aot Faber in deciCi.C.de rapra 
tna^onto eaodem pcrfiinani idfiti - Virginum ^ Limita fecuodo his tnbua 

concurrentibus,videlicer quando abdu 

COLLECT. 910. citur puclla volcnsj Sccundo , quod fie 

St^rLi.§, I$€m tilmd.ffutd SyiU' fit a:qualis,ad contrahcndum matrimo 
WMHfm* '■ nium,& ccrtio,quod vcrc contrahacur 

...... iudecidiffe Rot.Pifan. teftaturMart 

WiAViintionifittdicifoidlaMBceden iodecif.f^.LiouttfertiOyitraptoriio» 

Ate fama regulariter probmitae. lit,nec dici poffit ilk,que Virgo vltto • 
Nteomniadebetludici cooftare fc4Uttur,licetea llupret»ittvidendu|l 
decorporedeliai.b.d.AfnpliA^ Sayr. in deciC i.deraptoribui; Limit^ 
pnmo procederc ctia quando elTet pu- quarto in cafueiufd in dcciCi eod.citu. 
nienausiUc^uiauxiiiumdclin^cati-. vbi ^itdidiun,^aodraptufilaeTiolc* 

tia 
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tia comidli non poten, & illu faccre di- 

citur,quipermuneraPuellxptrfuadci COLLBCT '915. 

parentibus inuitisjNunc amplia difpo- Smfir t^iK tranfmifs^t filp Prs*. 
fitioncmhuius tex.&primo vtm»t:i«% sbfttr» 
monium contraftum cum rapta non 

re(lituta,cenfendumnt ipfoiure nullu, ^ riliorua rucceflionis prohibitacin 
itadecidiire teftatur Jayr.m decifio.j6. ^^iurr.s beneficijsimmediate. 

dc fpoDfalibusj Amplia fecundo , vt ra T? iiijs Presbyteroru no poffuDt fuc« 

ptor condemnandus fit parenti,qui ra- JT ccdere in Lencticijs Patris h.d.cum 

ptus accufationem in(lituit,non minus, quoconcordacconft. Ciemencis Sepci- 

auam fifco , idemq. eft fi non de rapto Bxi anno i % ;o.6e ConcU. Tndent..feir. 

led de clandeftino matrimonio aftum i5.dereformat.c.t5.Ampliaprimo , vt 

cfi Fabcrin decif.a.C deraptu virginu, procedat etiu in filijs natiiralibus pro' 

& an matrimonium cotrahendum eui- creatii aate clericacum. Baib. indecif* 

tctpccnam raptus,quod non,tenec Fc« xy.Sc pacccei rerbisconcibi ,qui non 

guer.in decir.4z.R0c. Cacalon. ex lcgicimo naci suc machmonio, 6c iia 

cenfuic Sacra Congregac io ; Amplia fe 

COLLECT. 911. cundo,vt collacio ci fada fic ipfo iurc^ 

Superl. vniea CM conftjfn . nulla Sayr.in decifi.dc conft.Amplia^ 

^ Conrefiusquandononhabeacurpro cercio,vc neciuuec Regula de criennali 

iudicaco. concra diftum decrctuni conc. vtfuic 

COnfefTusproiudicaco habccur.h. refolucum in yna Calaguricana Cano« 

d.Limica primoin cafu Fabri Ro. nicacus ^.lunij 1601. & ica pariter de- 

Sabaudiaein decif.i.C.cod.cicu. vbifuic clarauic^acCongregacio. Nunc limica 

di£lum,quod vera eft prxfaca conclu- & primo non procedere in illis benefi- 

iio,fi prius conllec admiiTum efie crime cijs,qux Pacer dimifcric ance hanc coa 

alias cnim fola confefiio non noceret » flicucionem , vc fuic refolucum in vna 

quamdiligenccrnoca ad cex. in l.is qui Cajciacen.coram Domino Fabio refert 

cum quo,f! de confedis.Limica feciido Farinacin decifio.H r.Limica fecundo ^ 

in cafu decif.Viu.68.vbi fuic diflunrL^, quando beneficium erac porcio ccmpo 

quod reo cofelfo dcbec dari brcuis cer- re quo Pacer illud obcinebac, & poftea 

minus aduerfus confedionem , & fic fuic fa£lu Canonicatus Achil.de Graif. 

quoad hoc non habetur pro iudicato , in decif. 1. de filijs Presbyceror. Dmica 

quam nota ad limitationem cex.in 1.& tercio,vc non proccdac in nepoce legiti 

quia proinde $. i.ff.ad I. Aquiliam^.^ ub- mo ex filio illegitimo , ica pulchra , ac 

limica nifi cfiemus in capco in fraganti omnino videnda Sayr. decifio. 9. de fi' 

crimine loan. Gall in decif112.R0t.di lijs Presbyteror. & ratio efi fecundum 

uerf.Franciac^Sublimitafecundoin de- 6alb.indccifio.»r.quiacum prohibicio 

li£to notorio Papon.lib.^.arrefi. 17. Li- hacc fit odiofa,extendi non debct,& ita 

mica tertio in cafu ciufdem Fabr in de- pariterccnfuic Sacra Congregatio con 

cif.S.C.deconfefiis; vbifuitdiduni-^, cili^jLimita quartoin illegitimo rcli« 

quod ludex non potefl habere pro con giofoeffe£lo,itaSayr.decifio.4- dc filijs 

demnato ad pznam ordinariam illum, Presbyt. . 

cuius confcffionem extorfic proaiifla ^ * . .. ' ff-^' 

jmpunicatc. . - * . . 

^ ' / COL. 
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- COLLECT. DECIS. FARS. IV. ' f$ 

' - fccundo procedcrc contra praefcnptia 

COLLECT. 9^4» ncmumlongitempori9,quafnlongif' 

Smpirt.tmm P. tabelUo de fidtiujfor, fimi,& et13m 40.ann.Aff!. in dccif. 57. 
% laftrumentorum confcftorum a no 40.& 519.fioer.in dccif.i^. Mohcd.in 

tono dcfolfo inf^uifito « ... dccil^i^.RouGcnucn.indcciCioj. 
-♦Tp Ra£lant DD.matcria cxtrafHo- aliquid pcr lofcph.Lud.in dccif.LuccH 

X nis inftrumcntorumiPro cuius or ^.S.nuro.iz.A in dcc 52.nu.47 Benint. 
namcncoanimadueitendum, quod m- in decif.^p.cxemplificari potcrit in lil» 
llrumcnta iunt extrahcnda partc citata, qui in aitcrius ius fucccdit , cui propte- 
Tttcflatur Kot.deciCa.dc fidc mftiu.& rca conccditur reditutio AfH. in dcciC 
ta.Rot.dccif.i 5.dc tcftib. & facit ili^ cit.Borgnin.dccif t(5.de contraflibus p. 
dcc.Rot.colleft.a Fannac.f^^.vbi fuit i.Ampha tcrtio, Tt nedum dctur cotra 
refolutum,quod fcnpturac extraftac ex praefcriptionem principalemjfcd ctiam 
Atchmio repofito pocnes Capitulu, no contra quadriennium Kot. Auen.in dc* 
citata partc aduerla ad vid6ndum,col- cif.pv.diuerf.Ampliaquarto incafu dc> 
lationannon probani:NuncliBnta, & cif.Tclf.i jj.vbi fuitdidlum, quodrcfti 
primo noo proccderc quando fucrunt tutio in intcgrum cx capite ignorantis 
citrada partim ab eifdem Notatijs,par datur aducrius pratfcriptionem 30. an- 
tim a fuccefionbus in oftcio, & haben nor.etiam (i non fit dcdu£la in iudiciu 
tibus facultatem Regiam ilia extrahen- infra quadriennium a die Ixfionis Li- 
dj,quia cenfentureftc in forma proban mita^quando ignorantia n5eft proba- 
tiiuxta decif.Card. Put. i^.dehdcin- bilis^ fcd adeft prscfumpiio fcicntiai 
flrum.Capuuq.mdccif.35i.par.i.ncc TclTin dccif. Pcdcm.iji, 
io histciminisloquiturdccif.1. dccod. ' v*.:vH^M*att:,. 

titu.fupra cit. &iiafuitdi£iuminvnaj r-??"r COLLEC T. 91^. 
Mcdiolanen.lurifp. »9, lanuarij J^Sy.j • Superl.pratiarifum.ffladl, : 
coramComitulo;Limitaiccudo,quan- Falcidiam , ^ 

cloparfcft mcaufanc formiter cxtra» ,.u \r,, ^ • 

hatur Pcrcgnn.in decif.i59.1ib.2.& ita - - ^ Prcbaiionis valorisrd. 
fuitrcfolutumcoramScraphinoin vna TT) Onitmodum probadi valorc rci; 
Cartagincn.portionis 14. Noucmbris Jl Tu dic^quodmultisprobaturmo* 
1594. CS£ in vna Aftroginen.Prioratus dis,&pnmo xftimatioalicuius fundi 
1 j .lanuarij i^pS.coram Mcllino. non debetfieri refpedlu menfurae,& fe 

cudum illam eiusprobari valorcoi, fed 
COLLECT. 915. . refped^uboniiaiiseiufdem fundi Affl. » 

Suptr l,fin,Cdiprffirift.io,Ann. indccif^S Secudo probatur pcr libroi 

< aeftimi authoritate publica fa£los,Frac 
% Reilitutiofiis contra pracicribentem Marc.in decif 484.6: in dccif.65.par.2. 

f ex capitc ignorantiz . .. . i & facit Do£br Bart cdmun rccepta in 

REftitutiocontra praefcnbcntS ex 1.3.C.deprasdi.& om.rcbusnaui.lib.io. 
capicc ignoianti^ datur.h.d.Am-- iadHh^enim ptzftimiturremtantuai 
plia primo procederc etiam cx capitc^ valere , quantum cft aeftimata in com« 
claufgeneiali ft qua mihiiufta caufa muni,Balbjn dcci.i5.Tertio probatur 
Ofafc.in dectf.56 & aliquid per lofcph pex documenu , & inftrumenra fa^a 
Lud.iiideci£P.eru£4|.num.x5.Amplu4 dealij&locjs^yiciimtXquebonisFraiic. 

. ' - g Marc 
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Marc.in dcc.^S^. aliquid pcr Borgnin. gc quando fumus in rcngnationibus fi 
de«iCi 5 dc c6tra£l.par.2.& in dca. 14. dtis in nunibus Papcideoi Verall.in^ 
Quartores tancum valce/)uancum ven dccif.^S i.par.i«Sicundo tn praebenda 
di poccA Balb.in dccif.iz. intcllige pri> vacancc in Curia^quao pr^ccxcu cofu&i 
nio,vt inipici dcbct;quancura vcdi po- cudinis opcari non potcft Rot.dccif. j. 
tcnc in loco publici fori , A fH. in dccif. dc c onfuccudinc io nouis ^ Tcrcio ha;c 
2^. & aliquid pcr cundem in dccifio. confuccudo in Eccicfia , in qua adfunc 
3i6.vnde fi poirec vcndimulco pluris» maiore5,& minores praebendzjcoliitur 
vel multo minoris excra forum non^ per clauf dcrogacoriasin licceris Apoo 
debcmus illud infpicere Franc. Marc. iloliaspoficaiRoc.dccilio.^.de confue 
indeci(io.484.Roc.Gcnuc.in dccif.144. tudine . 
iiure.6 Incelligc iecundo , quandocm* 

pcor fciebac rci quaiitatcm,recus fi igno G O L L E C T. 918, 

rabaCyEgo im dccifio. ix. 6c aliquid pcr Ad Bar, in Uegjta.Jf\ deisgatis i. 
Franc.Marc 1nead.dccif.nun1.17. Inccl ' . 

lig? tcrciohabitaracionc Ceporis,quia ^ Repetiuooisccilium. Ji^ 

pr^cia rcrum cxccmporu variccaccmu 

ianturFrancMarc.indecifio.6j.par. 1. T Oquicur dcrcpccicionc cefliuiTLj 
irIinceil,quod vtiuilum pnetium dica JLj procuiusoroamento primo ani. 
tur,debct infpici quaiitas rci , quanticas maducrtcndum,quod tci^cs ii in rcpc- 
incroitum, & vcnditionis tcmpus, Ru- titioncrcfarant lcd ad cxamen pnmu, 
bin in decif.^ 5. aliquid pcr de Francfa. in omnibus,& pcr omnia probat yliccc 
in dccif.54.num.10. Orafc. in dccif. 41. primum cxamcn eisec nuiium ex defe** 
Marcin dcc.43 {.Quinco probacur p:r du ibiemnicacum Verail.in decif. t87*< 
venditioncsfa£tas in lococodcm tcm par.t. celiis enim primo examinacus fi 
pore Maynard.m dccif. j 79. parc.i.& cotigiciilumrepcci,iibcriicfteiad pri^ 
idcm Marc.inpluriesc1c.decil434.nu. mumeiamcnfe confcrrc Balb.m dec/ 
^S.Scxco probatiir pcr arrendamcnca , i9.Inceliige fi per cxcenfum dcpooac, 
licec concra Cairid.in decif.io. dc pro- alias non audicur, fecundum quod ia-j 
l?at.neque valorrciprobaturpcr ccftes Prxcorio Fracix refcrt dccifum Papo. 
deponcDCcsde audicu,quiailic non pei iUi.x4.ticS.arreft.6.Mynfing.obfcr.64. 
cipitar ex audicu VersLli.in decif.i^^.p. ceat.^. Intcilige fecundo dummodo ii^ i 
3.1icec bcnc probat,{I deponic dc com- repecicionc fubiequatur parcis cicatio 
muni f:ncentia Gomcz Z.co.in dccifio. ita Lapyc.indccino.^).& Rot Bonon./ 
j}7«4iUfif* , . tcftcde Barz. in dccifio. I J7. Amplia,* : 

".. .T^ . » . . prmcipaiem conduiionem incaiude" 

. COLLECT. giy*-' cifion1sGu1d.Pap.71. vbifuicdiflum , 

, SM^n.fi. dt tonfuitudJ» 6. • . quod ludex poteft facere iterato exa- • 
. ; : , ' ■ J minari ccftcm poft didiciti teftificata, 

% Opttonir. ' & fi deponens ie referat primo exami* . 

SEdetmat.optionis,&dicas,<pifiLU ni , valet ^ Amplia fecuDdo in cafu 
quampluribuscafibux ccisat optio decino.Paf>on.Iib.v.titu.i arreft.2.r.vbi . 
nisbeneficium j £c pnmo iu mcmbris quando tcftcs examinaci ad perpe--^ 
feparatisa canonicatu , & pTScbcnda^ tuam rei memoriam pofsuocreferri prt ' 
Vcraii.iadecLCxSx.par.xQuodia(clii lao examini> Ampiuccrcio in tefto • 
. • • qui 
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^virtiitemonttoiialkimdepbfiitc^ ' 

peteDdiiieftialSfwlMiliiBtH>« potcft . . COLLECT» ^aon 
fe ad primam exameo relfrre, ics Anc» 



COi-LECT. 9iy. 



f GoafeffioDis dotis recepcae cflfe^lus 



fitenftii. 

^^flV^mmiutd dcpoficioiiis tMim» Vo dicit primo , qoiNl confeffio 

X-^ dotis rcceptx nd prseiudioftt] crc 

S-Vb(iantfa depoficonii teHium con dicoribus antenonbus , Secundo qtrod 
filtit aiuraiDCocoth d.£t propterea cii,ou nuuttus co6tens poilit excepdo- 
Iafi«d.ln dcciC^oiichp^ouodexami' neiti eftiwiiifncracg docis obi;cere,qu6 
fiatioreibtiir M tmfiot-aiifaiiM» , ad ptiMjm wiimliiuiWam eft,qttod 
MB adlsfi quandOkVhlBar. Oidc te- confeffioBMrittie dMt. icccpta coa* 
mbus reponas, licet partium confenfo ftaotc matrimonio, ooOMlirreguItti^ 
fcnifltfp^t Crelcen.in dec.4.dete(lt- tcr ctiam ftfta cum iuramcnto Gome^ 
bitrGayl.obfer.ioi lib.i.(Sradeo ad te< i^eo in dec.6.diucr.idco crediiores pof 
pit iurameoo refertur,quod fuflicit, vt funt opponere , & probare dotis con- 
' fef^ iurentintn dilationem datam ad ieflaB fimuladone etiam po(t hp fa tem 
proteiidti»,li€et0«^ pinl*f»Jih»Mit.^arrci;8 
iecifinBrcicrumDD.de Rot iiiicc. indee.afweft'tilvciQ,qdeilfaiidlt#»* 
f ?.de probatin nou.& in dcciCi. eod» fcffio reccptai dotisprsiudicac creii* 
ticin nou . 5^ in dcc. j .de dtlat. in noo. toribus poltcrioribus Veral.in diC.ip^. 
& in dec.i.Bifi^n.dc teftibus,&aHquid p.i.antcnonbus vcro creditorfhus non 
pcrBocr.in dec. 194.^0^.1 9. Hmcie- nocctAffl.indcc,44, fntdhgc quando 
cundo infcrtur, nfi icflcs lurcntdio ficrctpoftobntraaum dcbitum , alias 
noDftrinta,& depoHUiciieMata,va« ftcu8ft$a^aiec.6i.Ro.Florcc.uuod 
]etdepofitio 6«fi.Fap.iniednpi^.A^ ^pli^^flBiitutrtmmcUnfc «ta>* 
Bocr.cit.dec.contrariaffl felktam tenec pooai non numcratai dbc»' Meiie. Ift 
Bcllam.in decif 714. & Benint. in dec» aec.^p.Limita primoquandoprfcefiic 
Bonon. 1 1 . Hmc tertio infertur, quod dotis promiflioAindc ex internaUo ft 
^^mpus datum ad probandum non cur quuta fuit confelfio,na tunc tafiscofef 
rit/dum diibutaiur fuperaiiquo cmer- lio nocct creditonbus, qui cu viro mc- 
gent^iflCilSriiiraioe^Iafrcd fiaib.i n iempdrec5traxerunt Balb. in dcc. 
deciS^.Inlerftu-qihnto Iri iedllFilM'. 9e-icaliquidpcrMago ciCulec<58.nfi; 
I.Ccod. tit.vbtlbit di^um, quod tnnc lObRot. A uen. in dec.if JLimita ftoMK 
tcftcs habentur pro auditis,cum iuraue* do,quado crcditor ctiam folum fe fuh 
rint,cum omnis aftus t(ftitfn»reftiafiir daffct fuper folaconfeflfione mariti, na 
adiuramcm^cempus. _ ^ " tuncin pancaufadifh dtcif.^S.nu.ii, 

>iii^.i:zl-is -^Ki];^^^ vi- . J^mitatcrtio,quandocreditoresfciuc- 

i^a^c:^ >i ; . runircounciationem, & intra iegitima 

iSr^J WiiNt , , cy cempoinnoBietctpcnntFabcrindec. 
*ffM*^'>^'^^^^-^^ ^ . . tp.CUoi.tttJtfaiMkfliifuprann.t. 

g % , COL- 
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C.OLtECT. 9&U 

PoilpttioiiiiaKCiif. 

* . • * 

SOIutio rpoaiaDeiioet3iiipromit- 
teado purgat.h- d. Hinc cit , quod 
allcgatio metus purgacur per adtus c5> 
iranoi.rubre.quuto8 0rafc.io decif. 141. 
i&m coiiD fuli&qtteiitef cootiaisj pr;- 
iDftteiibii» fiiduiic ▼idor MefiMtt a 
nraBcedcotibittipr^rertimqiiuido de tl 
l|s reperitur ezBrelfe fa£ta ineiitio,Rub. 
in dccir.99.& Cachcr.tn d.dccir. ui. & 
quando metus dicatur purgatus tacito 
confenfu caufato laplu longi tcporis a 
latificatione Vide<lect£Cor.AEciuepi(^ 
Keap. I ^Jiquid perOlafi mdeciC 
&9^ikg«icqaaadoi0lttcio rpoataoea 
moTk purgat metumpraBcedentemyvidcr 
AfH.in decif^ j6.Boer.iQ decif. loo.nu. 
5.Anioiaduercendum taaien,quod aic- 
tus nunquamceniccur purgacus duraa 
te eiidem cau(ametut,/2oc.Auca.in de 
^aSdiipi&mtlpk^h LudjiidleciCLiM 
9aiMS.Ofi1Ic.in dccif.i^^.ATinayqui pa- 
ricer rcfert deciiUm in S» Goor. io cama 
Beatricis Seruellx cu Carlono Vefpu- 
loin anno 15474^ fing. ?4i. & Caputa 
quc.in deci(.2ai.par.».& racio videcur, 
quia duraDtc illa caufa fcmpcr duraro 
prjBTumicur 4c X^mtntiis io 4ecifio* 
AuauH. di|ier£ verum ccifaa» cau^a 
^crta iila duiace» fi icieps ilU cfle nuUa 
ezercetiradficarevidctur, \ii Siyr.in^ 
deciCi.dc his,quas mctus , hcctideRU« 
Sayr.m decir5.cod.tic.dicat,quod pro- 
fedio ab initiqoj» metu nulla,pcr acius 
ffofeflbriiaii nonvalidciwr^.oeotfite 

.^mpori»€oaualeiqi»4( qiKod.dnfiaV 
caufa mctus,nunquam pur|^pojtCft • 
yMkdeaCSQtai^M?^. par. 1«. 



jmnticcji': 

COLLE.CT. pit. 
'lmlJot4$iQ,i.quimAximos,ffM 
piMtMii, 
% £ii^tioobcoad« reddituum fifcir 
. : liiMirequfidMilii. . 

TRibw'coaemiailibus c5pdlinr 
quis emere reddttas fifcales , nem- 
pe fi per tcmpus prxtcritum croerac,dt 
mazimos fru£lus pcrcepcrac,^^ profii* 
turo oon reperiacur cmptor h.d.cuin..« 
quatQOQCordat dccifio Jialb 9^.£tpro» 

J^^^H^fc fl^J^^5^^^- ^^^^^p^^i , ^S^^ffiMPJ^t^^ ^(p^jinc^sj 
CQWpettiettrquisemere racionc publil 

cas vtUitatis Rubinin decifio. p.lnfci 
ro fecundo , quod fi Rcrpublica ha- 
betgranumad vendendum,omnestc- 
nentur cmcrCfnec aiiquis cicufacur, de 
ecootra fi vuU emercyomnescoguntiir. 
mqd^tfroiii^ patiiwiiwiiijpwctit 
BnuicMarcio decif.54i.qucmA(imodit 
pco aedificandis fcolispublicis, cogitur 
quis venderc Idcm in decifio 5 ^^.ficut 
Ciues ceporc careilice cogi polsunt ad 
vq^dcndum genum Reip. eciam vilio- ' 
ri pr9Mo,vc fuil&e dccifum teftatur Cap 
p^.Tliplpi:iiidecir.44»HiQC wUxo ad 
^ifipociis^d^Pap.p I .d^^PkSc.Marc. 
40/^^od qu^ndp ex aliqua conftrudtioi 
ne affertur maius commodum conflrui 
facienti,& Reip.'quam fic incoromod 
tas viciaoru[Q,tunc vicinicogucur vca* 
dere,Iofiu:op»riccr ad deciTCapp.Tho 
ioll44i.vbi tiMt di£lum quod ru^ici €6> 
pdli ppfsuut ad' portaodu viQualia i^ 
Ciuiuce ad yeodcndumi dcalif|iidpci 

C^^)^o^^^i99^^^1C^ ^jiC^JjBC ^^^^^^ 

COLLEGT. px|. 

fDccKiiacccfiarii to adiwniihcrii»' 

ne cutorum. 

TVtores adminifirarc non pofsunt 
oifidccrecafit adiBiftUkatio.h d. 

Et 
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COLLECT. DI< 
EtvIcraiAud neceflccn concurrero 
f)onnullaalia,dc quibuspcrBalb in de 
cir.i|4.Item dcbec promictere , vtilia^ 
facere,& inutilia prxtermii(ere,verum 
f\ in eius dcputacione proroifit hacc; 
Itc rc pupilh laluii fore, 6c omnia alu, 
md qux de lurc te netur, hcet nu promi 
feritin fpccie puptllum indcfcrum no 
rclinauere,camcnon dicitur legicimus, 
Verail.m deci.52 5.p.^iSr raao eft,quia 
fufRcit^vt pcr zquipollcnsadimpieacur 
Gutd.Pap in dccifj ^o. Capp. Tholof. 
in decif.6 ^.Item requu^itur ccrtio,vt c6 
ficiac inuencarium Fabcr in dccif C. 
dc adminiflrat. tutor. quam ad ornacu 
Ltucor,qui rcpcrcorium tT.eod.tic.repo 
Das^binc infertur primo,quod tucor no 
poted pr^iudicialia pupillis facere ancc 
inucniarium confcftum Verall. in dc- 
ciHo.^a r.par.^lnfcrcui fccundo,quod 
proccnijs faftuscum cucorc pupilh,qui 
non confeccrit inueniarium,Qc nullus 
fiocr.indecif^j. 

COLLECT. 914. 
/if Ifi. C.dt tontrabetida tmpf» 

% lurisCongrut. 

LOquitur de iurc cogrui,fupcr qua 
antmaducrtas,vltra ea , qusB fch- 
pfimus io Colle£t.6.quod ius iftud in_» 
n6nulJisca(ibusce(rat;Et primoioca- 
fu decif.Magon.ii8. Roc Florcnt. vbi 
fuit di£tura , quod renuncians eitraiu- 
dicialicer dando liccntiam vcdcre vo- 
]cnti,quod vcndatcui Tclit,nonpotcfl 
implius in illa re vti iurc congrui;Ccf- 
fat fccundo contra clericum dc Franc. 
in deciGo. 185. Ccffat tertio in cafu dc 
Francl). in dccif ^8 vbi fuit diftum , 
quod priuilegium, quod quis non con 
iieniaturiurccongrui,vaIec,& tunc cm 
ptorhoc iure n6 poteft conueniri,* Ccf 
fat qoarto quando vicinui petit iusco 
gruum,quia poteA pocniccrc,& rccede 
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re a fu.i petitione , inuito cmptore, de 
Franch.in deci.j^.^^.quamui» contranu 
refcracdccifum, quod fcilicct non pof^ 
fitpoeniterc Papon lib.ii tit.7«arrelt.9. 
Bocr. in decif. 4S. habct tamen locuin 
nu folum in emptione,fed ctiam quai 
doficconcefliofub annuo ccnfu redi- 
mibili in pccunia de Franch.in dccifio* 
jgj. & quidquando bona fcparaca (i- 
mul venduncur,fi pofTitvicinusnonci 
tatus,qui in vna re cohxret,omnia bo« 
narecrihffrcjvel rc cancu fibiconcigua, 
vidc Magon.indccif 19 Rot. Horent. * 
io hoc aucc ludicio dicas , quod ludcs 
locircicfl compeccns, remocoludice 
domicilij emptori$,dc Franch.in deciH 
J ^> & ica ctia dccifum rcfcrt Thonu 
Triuif.indcc.Rot Vencc.54.p.i.& P» 
pon.lib. II .tic.6.arrcft. I. 

w: ^ 

COLLECT. 91^. • 
Suftr Un tcclesi/s,Cde Eftfitfis.^ - • 

^Beneficiorum coilationis ciuibus cx 
conmctudine loci faciend^. 

AD Ecclefiam,feu bcneficium funt 
promoucndi, quideiUa Ciuitate 
sut,vcl oppido.h.d.lntcUige in Regnis, 
vbi e(l talc priuilegium,fcu cofuccudo, 
proutin Regnis Hifpaniac G^ma in de 
cif.91.vbi tame non c(l tale priuilegi>>, 
fcu confuetudopoced confcrri benefi* 
cium Gcrtco alias idoneo, vndccunq. 
fit,vt fuit dccisu in vna Vallifolix prae 
hxminenciaru 14. Noucm. 160;. cora 
lllu(tnfs.Pamphi]io, quam not. ad tex. 
& ibi g^of in vcrf.vndccunque in c. ad 
decorcm dcinftitut bcoetamcn verii 
eft,quod quicfldeloco diaeccfis bcne 
ficij,dcbct fi eft idoncus alijs extrancis 
pracfcrrijBalb. in decif ii.qucmadmo- 
dum venit etiam alijs prxfcrendus ille, 
qui eft ex greraio Ecclefix Rot diuerC 
dcci.41 5.par. r.quam not ad tex.in cap. 
obicum6i.difc.& ad c.mccropoIitano 
g 5 6j.difc. 
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6^.dir.ncutanmilidicimusintcrduos tis,Balb.indecif. 29. Itemfafla de be- 
prxfentatos,autalias habcntcs lus ad ncticio patronatu, abfq» patronorum ^ 
bcncficia,tuc cnim cxteris panbuspr; confeofa,intel]igc,vt pofnt annuliari 1 . 
ierenduseiTct de iure naturalis , 6c 4UI Guid.PAp.in decif. 374 Franc.Marc. in 1 
cftcx gremio Ecclcliacexnaneae^Rot, dec1C140.Bellam.1n decif. 177. 179.181*. 
dcc.654.Inter colledtas a Farinac.& in ^ 75 i.Rot.dcc. de rerum permuta. . 
cocurfu ad parochialcs pra:fcreados ef ia antiq.& in decil.i o. de iurcp. Capp.;. 
le Clericos Ciuitatis ipuus exteris alijs, Tholof. in dccif. 107. qucmadmoduoir 
dummodo in maxima fcicntia no prx- in(litutio,atqj coUatio fa^a non valeiy-. 
ccdant extraneis ipfis Ciuitatenfibus , Guid.Pap.cit.deci. j 74. Beilam.in dec. , 
teftor Ego Curiam Archiepif Ncapol. laS.Mohed.in decif.^15. Franc.Marc. 
decidiflein deci.n^. & in confercndis in decif.474.43i.49^.dc iip.&quidfi , 
Cappellaniis, vidc pulchram decif]o. patronusnon conciaJicatjCafTad.in dc ' 
Achill.de Gra(r. 169. cx num. 9. & ita^ cif.i. de locato , Itcconcurrentibus po; 
alias decidit ead.Rot.in vna Solonanti- fttis per Rot decif. i dc prsfumpt. Bel.. 
ca CappcUanis dcl voto j.Iunij 158^. lam.m dcc1fiO.344.ltcm expcctansjqul 
Limita tamen regulam tex. cu omnib. habet dimmittere beneficiii,quod poC*- 
fupra adduftis dupliciccr ; 6c primo in ndet,ri gracia habet c(fc6lum, non po-- 
cafu dccif.Rot. diucrf.^i^. p.i. vbi fuit tcft illud pcrmutare,Rot.decif. 14, d<L# 
didum, quod vt locu habeat huiufmo rerum permut.Item permucatio faflo^ 
di przlatio in beneficijs,non fu6cit,v t de benedcio vnito ead.Rot. in decif.j,^ 
iit naturalis ex matre 1 aliquo loco,fed eod.titu.in antiq. valct tamcn fadla per 
cxPatre^quia quoad hac filius fcquitur procuratorem ]aicum,Rot.decif. ii.de 
Fatris onginem,non autem macris,qua rerum permut.in antiq. Iccm fafla fub 
iiot.ad tex in I.afTumptio.i^. hlius.ff. ad condiuone fi placet patrono,Rot.deci. 
municipalem y Liroiia fccundo in cafu u.eodcm titu.ltcm valet,Iicct, permu- 
decif.Rot.in antiquis 76. dc refcriptis , tantcs in impetrationc no exprefrcnnt 
irbi fuit di£lu,quod fi aliqu:s eft oriun- alia benehcia Rot decif i ^.eo. tit.num 
dusdealiquaDiccccn, fiimpccrat bc- autcm refignanccs bencficia excaula 
ncficium ^ Clericus Dioecefis bcncE- permutacionis antc fecutam, feu perfc 
cij,talis gracia valct,(S: non cA fubrepti £lam pcrmutacionem, perdat pofrcfTio 
tia,quam ad limitationem c.fuper iice- nem negat Rot.ia dccif 16. num minor 
ris,de refcripcis,reponas. valor vnius ex bcneficijs permutatis ar 

guat fufpiftionem fraudis, negatRot, 
' COLLECT. 936. decif.i.Iicmrcfignaiio cxcaulapermu 

Sapir t,qujtfitumjd* rtrum permut, tationis tadla in Curia , non mducit re* 
% Bcneficiorum permutacionu ex pa- reruationem,ri permutatio non fortia* 
tXo prohibitne. tur cfTcitum Rot.decif.4.& beneHcia^ 

BEneficioru permutatio, pa£to prac per refignanonem ex caufa permuta- 
cedcntc^fada non valct. h.d.quem tionis vcrc vacanr,Rot.decif.7.& benc 
admodum non valet fi ficret intcr tres, ficium no vidctur vacare,ex quo alteri 
.. Tci quator, Verall.indccif.^15. par.x. permutantiume(tcoIlatum, Rot.dect. 
' dc concraQibus, Item abfqueSummi ^.Pro huiustamen materi; orDaraento 
PontificisauthoritatcGarz. indccif 3. quaeroprirao, nu pcrmutantcs pofHnt 
Itc pcrmutacio ficret lurc proprieta- ad lua bcneficia icdire, fine noua colU 

_ tione. 
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ref^ddk fioerJ^ifedCy^. & tunc an f Briacipiff noii thlfiUigeiidafc » ntfi j« 
frue^usdcbeant inuicem refHcui Tide cafibllia.illlteipreffif • 

cund. in decif 98* Qu^ero fecundo ad 

quem fpc(ftcc refciflio pcimutationis Vando propter vtilitatccn publt'. 
bcnefici),& ad Iiidiccm Ecclefiadicum cam,qois cogicur renifuani-^ 

pertioercjf^fcrc i dDoa, lib. 3. dtu. ii. vcderc cunc Princcps ccnccuf 

MxMkfi :}iH<tf»fte^i^^tZ^>d7crii: rii adpraBtiii]iUi.d.Etproptereattferosid 
iglgEv^^T::: >deafiq»Valafc&£jlerXiifitaii.vbiibi» 
COLLBCT. 91^ diftiiittfqiiodcocafiiDoatenetilryoec 

cogi poteft venditor ad habendam fidi 
^•'S9ftfMimodimcifi^$k0^' ■ de praetio,hinc e(l,quod quando cogi* 
5** • * • infixto. tur ab Ecclefia ad vendcndura fcruico. 

' ' ' . - ^ ' . tem aldus non coUcndi via publica in* 
^Comtote. .amediayteneturfoltterepraBduniyde 

f ranclkin decidaa ^idcfli pffo eatmea* 

I'. Oquitordecoaimeiida; Adeiitaff da,& amplianda Ecdefia Grao]mat.ia 
j materi^generalemCogiiidonem , decif.75.& Franc.Marc.in decif.}}4.fi| 
nota qnod commedatarius Ecclefi^ n5 quando pro vtilicace Reip.tenetur qui^ 
dicicur Pr2lacus,ftd habec quandam vendererem fuam,& ei rcfundendum 
' affinicaccm,cu pr«]arura»Capyc«in dc< fit pratcium vide Boer.in decif. ^ zi. & 
eiC|.dir propcnea fiiititipon«Bi^ non -GoidcE^ Leain<dectfl 97. diuer£quaai 
potefi agerciemedfti e jcin ic g p a ndiPt diljs8nMrMic.ndJittnctcn. . . 
Put.in decif.106. lib.^&commenda^ 

afitcitbeneficium, Caflad.indecif. ^i. COLLBCT. fti^. 

& cipcftans non poteft capere benefio 

cium afTcdlum per commendam ceflan Suftr ilaufpromtttins non tontrS' * 
te ca,Mohcd.indec 1J9. quandoqui- ' ' Mmiri* 
dcmtamen vimbencficij oDtinet,quia > 
ctaiendaperpefuibeneficii,alficicbe- .VGlinfiitePioaiitfenffiioocottliatte* 
MclamyrdcmPut in decif.158.libb. t* niie. 
fircoinmendatttm bcneficium ihorcuo laufula h^Cypromittenff emniaef 
comTncndatario vacat,vtprius,VeralI. fe vera,& in nullo contrauenire; 

in dccif I44.par.r.& quando cognofci nonnullos fub fe conrinec cfFeftus j Et ' 
tur beneficium eHc commend<aum,vel fignanter primo , quia comprxhendit 
in dculum datumividc cund.VeraU. in omncm mo4u y eciam pcr quem indi- 
decifio.44^& cominendt cei&t per fli <nae obntraAoi nO ftatur,vt fiut didu 
perueaieQMiliDai titiiiildem inde* in^vnnRfiitaaaareiciffioaiicoiicordif 
dC 14^.0^ reqiiifit piicificam pofleilio.* ts.linnar.i^ 79.coram A Idobrandino, 
nem,(icut bffncficiam» Putin dedCaa* n i^paret in dccif 1 ^ ^p. i .diuer£qu2 
lib.a« itot.ad cclebrem glof.in c.vt inquifitio 

' nis $.prohibcmus in vcrbo quocunque 
. COLLECT. 918. • , modo,dc hatretic.in6.Secundo, quia-. 
• tHmfi iftrhrsiam^^. 1 .jfM nh .Tbi poifilaeft prc&ta clauf.opcracur, vc 
. - 1:. MflMffft, . . . cenbatttiriaim^te^DnMioinlarvbm» 
- g 4 ita 
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itavt ncirreuocabtlisyBgoindecCur. * i 

Arcb.Nctp.99quanota adorigiii^em COLIiBCT. ffY«* ■ 

dofl.Bir.in l.fi.C.dc paa.Tertius efFe- SuptrCmuTrUJejf.x^j. i S, 
£^us e(^,quia quisnon poteft venire cd Y£lcfti«uiParochor^|]|^IMUiClfil*t 
tra aftuma fcgeftumjvtpulchrcrcfert cicndac, 
in 5ac.ConCNcap.dccifum Cramm.in ITX irpooitfquod ad ParochialcieY di . 
dccin^Jifittloquatiir^muicb cft adie JLI gnis^ approbacis, digendi 
Aa f irtustiiramciiii • - digiitores»dc oii^ tdoiiei; Hic epiflM^ 

duo funt dubi^Asmo an etigeoid^pii 
COLLECT. 9)0. ad beneficiuin , DmifTo digniori peccat 

SmftrfUm, i . in fi dt homitiJh » mortaiiter; 5ccundo an tcneaturilliad 
^ Irrcgulaiitatis non incurfus 6l homy reditutionc; |n pnmo DD. cdmuniter 
cidto nccenario . docentpromoueotceIigentem,rcu pr^ 

ITOflitiieaioccideosdeieiifiooitca fetitatu dignum,oariflro noubiJicer»di* 
!1 noa jeActnnr irreguIariB«lb«LAiB gniori peccan a w MiMtf r t ila Saxr.iiL^ 
pliaftiiiioproccdercetiamin membri deci(.ii«depaeBiientiis,\lex.Raad. ia 
autilationc ,Capp.ThoI.in dccir.iC7. decif.^^.qusBConcIuriolimicaturmultt 
«Am^^lia (ccundo etia prodefcnflone re pliciter,& primo vbi digniorefletalie* 
tUtCzrzJn decir.i2.c)ua nou ad tex.in nigena,vci de alio Collegio,feu Ecclc- 
cfufcipimus de bomicid. Amplia certio iia,quia cunc prsfmur idoQeiis citifd. 
in cafu dcciCSayr.59.ciMicwvbi fiiit di- RcclefiaByilauiQoilcgij, Rabi8.io deciC 
' M,quodfliodetiaitntticttlpat9tutel^ )^9.qtt«fiMftadc«niiUa» mmi^f*- 
fecundum perictilu illius attcduur,qui di(t.limiufee«ado,u^ magftac6cli(& 
■ nb iniufta iniuria defendltur, (iue fcip- culute dignior poceft habe ri, quia tu« 
fum^fiue aliu defendat^Aroplia quarto, non eft ftandu in expe£tatiua, (ed pro* 
vtadmeineccirariadefcnnonclicctoc uido poteft heridcdigno. Egoiadcc. 
cidercagrelTore ac pr^ucnirc,vcin cafu Cur.Archicp.Ncap. i x.Hinc SacCon^ 
SaYc.indecif.4J.quodintclligeqnin« greeauoConc ccoCliic po^ pcraiit(i 
coatinenti eftagrefttirusyfectts fi ex tn- pr^ FeacttiattemKguiafis adBcclefiam 
teiiMlIo fiaUfeia deciCa9.Naac Kmitf, parochiaiem esiftentS in Rcgtonibus » 
& primo in cafii eiii£d6 in dec if. 1 4 vbi ui qu0Mis ob bsBrefcs craf$ates,dc beil^ 
fuic di£lum,qued occides fc dcfcnden inita iic/accrdotum Regulariu inopia > 
do, cui fjga fui^Tct dcdccon. licet non Lioiica tcrtio, vbi hcbenscompcteteaa 
peccatjcnt th iircgularis; Limita(ecun litcraturi,haberec paricer cunalicateof 
io in cafu ciurd.in dcc. go« vbi occid£s antiquamfqoia tunc fi concurril cu di'. 
tnuaforc ettaiB fi colpa inaafiis fic^ Limi epiori»potffiiob etpefieactt bfftt legS 
ta.testiotioeO)quiiogrefliafcftANaam jiiyiam acyiifij (fc prsefuqiitur diu y»» 
adaiteraodi,na fi ie dcfendfido oocidit oens in Cuna praeferri digniwiiita Rau 
|daritum,erit irrcguIarisjSayr in decif. denCio dec.66.cafu 17. & ita cxtat B ul 
4i.eod.tit.Animaduertcndum tamcn 9 la Leonis Decimi in fiulIarioCoL 191« 
quod fi caufadefefionis cuitabilis, quis Limiu quarto,vbi e^Tcc ciccflus roodi» 
SDodum exce(rcrit,non per hoc crit ho cus, feu exiguus in magis idoneo , per 
micida voluotarius, 2M>roptecetia eo refpefbimadidaoeiimyBalbuindediiai». 
cMirrt trimiaaf €6c.TO< Jeff >4,e4, 1». Quoadlkcaadiim «•ateaeturad 
$tfUBM£94Bkamk»L leflitnriimem, oifi yaado beneliciui» 
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if gB Or>WI%ift <I^WiCy7- ' - ' ^ ide maiorit.^ obed.in 6.rcponas , [tcm 

jflKtusdaflicaufam contraflui rpiritua«s.. 
COLLECT. 9^2. li^ipfum rercindic Franc.Mai'C«ii^j|^ 

■ • •">'■•'•'. . • . •' , 

If OmneiqueMdflMtufitiiiaflmAQfl. : ' COLLECT, 9}^. 

ktlbtt PHMlMTi» I • • I . 

OMiieiquodiDftufit)ratuii6iiabec Jhyari tXLdt fimmt» & n Mmli» . 
Pr9ecor,h.d. £x quo iiiftraprimo 
^refignatio bencficij mftu faaa,cft f Reiieiiirilif<fliiiadimi)iUa»ninfi. 

BuUa Mohed.in dccif ro eft,quia 

Cunc agitur cootra diffinitioncrcfigna- O Tandumeftreiiudicat(.b.d.Et pro 
lioois,quie c(^vc fic iuris proprii fpdu* O ptccca Egoiiifero ad ClauC pantx^ 
lieafa£laiefetatto»Bidb4fl deci.a9. In- quae fimuiieftifl Ro.Rofli.quf quidS 
ftciHKkMlflodiwofliifitQ fiida ne reddiccoifliflibflUE iflrifdiftionc cddi 
fB ooo valct,vt refisrcd«cii6»Pap6ii.H« tiooalc,vt pulckre decidit Card.Put in 
io.ti.i.arrcii4.TcrttoiuramcRtu,AfH. decin^.t^.lib.r.&ica fuit rcrolutura in 
in decir.26?. Quarto ceftamcntu fad^u vna Colaguncina CappcilsS. Crucit 
fBCCu,eft ipro iure nuUu.Balb.in decif. i^.Ianuar.r589.coramOrano, &uko 
»9.quam uoLad 1. i.fF.dc tcftam Infcro non cribuit iuri£didionc priufquam fit, 
^iQfto ad dcciCC app.Ttoi«Jflf. %t% pafitnai»Bilhiii4ecif.t ? . qua noca ad 
jr^i fiiicdi^Niai • quM aemiBaiaao bc'* »pKatoieaic4^um dticda de rcCcri. 
flciio^ la£)acaufa pcii|iulaiioiUi«Klii . dc fuir«efolutumind.CalaguHrana c«> 
]iccc non fic ipfoiure nulla,venit cam£ ram Orano,nec fufficic quod fic paritu,. 
flnnullanda,quamnotaadcex.in c.ad nifi co(lctina6lisde paricione, Rubm». 
aures,& c.adaudicntiadcco,quodme in decif.i^.&fuitpartterrerolutum in 
tuscaufa,ad qaoi £acit deciCRot.|6T* vna Tarraconen. pcfionisi ^.Noucmb*. 
ifllero ff ato,quod iflctut intcruebieoi 1^9 }.coram Gipfio; Aoimaddertaita* 
teftiadit cooiiefMioielfl lottr < eofltra^ mefi,quod bsc clau f pr; fu pponit rem 
ibefltes Capycin dec.9^. & aliquid pcr iudicatam,£go in decklCor. ArcJuefr. 
Giam in decif.io?.Iofcph Lud.tn deciC Neap.i a^.6cideo fi fuper eipenfis noo^ 
Z.ucen.i8.Ict folutiometu fa£ta Raud. adeR res iudicata,qutjilla$ fopjcre , 
dccif 10.& qn folutio fpdtanea purgat Ularum refpedlu non obftat claafpari- 
metu praeccdcntS, vide per Affl. in dc- to,vtfutt refolutu in vna Mcdiolancn* 
ciC I Boeritf decif roo. ou. i^.Ite CappcUaoi» i j.Maii t ^99. coram Se^ 
fliacaflm0iMm,quod[ampIia,TtflciDuU6 iamuno,fir. tdeo fignacflm mmloltf dfl 
etiara copula ioDfi^otayMartRo.Pi- cehaflc daiifirtam,nifi i|«wdo adfunt 
fiii.ia deoii^4«quam ad aaq>liatiDncm tres coofbroMi >it fic noo refertor ad 
ccura locii de lponfalibus,rcponas,Ic6 condcttnatiooera vnica fententia,ricet 
profeftio ob mctum reucrcntialem pa- ob non interpofitam appellationc, vel 
rctiun fii£la,noD valct,Sayr in dccif.pr. nonprolcquutam,tran{iuic in iudicatu 
de rcgularibui»quam nocad text.in c.i. vt fuit di£tum io vna Toiciana Peofi » 
fkfaiiiqomvMg«tiifimcaaCiiHlifii^ l^iaJkcembrisiy^OkCeiam-iiAa*. 
^ab mwflm mflmritift De^ if limrnd i' 

COI^ 



Digitized by Google 



101 lO AN. ALOYSIT HICCII ^ 

COLLECT. Rot.Lucan.Hinc cft,quod ciuilis,& crl 

minalis aftio tt eodc ^^o dcfcenden 
Super t.vnica CM rBtitationt nominiw it% \T\ cod.libcllo,rub vtraqi fpccic pof 

funtintcntariBclla.1ndecif400.Marc. 
fJMutationisnommis. in dcciHizy.p.a.^Sf jip.Ampliant fccu 

TOnlicct mutarc nomc.h.d.Hinc do,vtrcmcdu ad diucrfatcndctiapof- 
jXi cft, quod contrafacicmpunitur funicujDulaii Mmad.in dcciif.ji.Am 
pana faIfi,B3lb.in dccif. ^p.quam not. pliant tcrtio in adlionc pcrfonali cum 
ad tcx.in 1 falfi nominis.iF.adl.Corncl. hypotecana.Guid Pap.in dccifio.ioS, ' 
dcfalfis,Hincinfcroprimo,quod Nota Boer in dcci.?34.Capyc.mdccifio.8o, 
rius fuppoocns vn3 perfonam pro alia Mynfing.obfer.^S.ccnt.i. qucraadmo- 
ead.vcnit pccna plcdlcndus Scflc,Rnt, dum rcUindcs, ii rcfcifToriura pofiunt 
Aragon.m dec.i^.liccircgularitcr No in codcm iudicio inrcntari,Guid. Pap, 
tarius non obligciurcontrahcntcsco- in dccif./^j.item iudicium particularc' 
gnofccrCjVt dccidit Sac.Conf Ncap.vt incidcspotcft cumuUricum principali 
apparctindccif.de Franch.26^fnfero vniucr(ali,qua^doillinonpraeiudicat| - 
fecundo ad pulchram decif.Fabri i.C. vt refcrt decilum Papon.lib.7 tit.S.itS 
de mutatione nominis,vbifuitdi£lum, nuUitatis^dc rcflitutionis in integnim 
quod mutatio nominisin famili^ nobi Mynfing.cent i obfcr.25.non admitti • 
lioris iniuriam,virgis, & cxilio caOigan tur tamcii cumulatio,quando aflio pri 
4da cfl,iccmque pccna honoraria,ni rcus ma tta fe habet ad fccundam , vt abfo« 
fit infaniis;Infcro tcrtio ad dccif. Sayr. lutona lata in prima paffibilc eft parcrc- 
2.dc panis,vbifuitdecifum,quod mu exceptionem reiiudicatas in fecundaJ» 
' 'tare (ibi nomcn ad aliquidacquirendu, Boer in dccif.?^4.aliquidpcrCapyc.in 
Iicct,dummodo (eruus non fit, aut nifi decifio.^op.Itcra quando duo aftiones 
ad fraudandum,aut damnificanduiTL-i ita fe habent,vt vna propofita,condcm 
creditores,aut a!ios,id faciat • natio nequc fcquuta,(Sf cxaftione fada 

contingitlibcrarioab altcra Gram. in 
COLLECT. dccif 68. Itcm intentans rcmedium ci 

teftaraento , vcl donatione non potcft 
Stiper l. idita CJe tdendo . pofl litcm contcflatam cnmulare vianl 

mteftati,vclex codicill» agere,Bocr.itt 
^ Cumulationis aftionum . dccif.j^Afrt.in dccifij.Mynfing, ob« 
Ro cognitionctcrminorti huiual. fcr.ij.ccnt. 



P 



ia qua pertra£latur pcrDD.maur. 

cumuiauonisadionumj Animaducrto GOLLRCT. p^^S. 

quod adlionuiii cumulatio rcgulariter i ltfLvmca»Q,vt nmoinuiittt, 

eflpcrmiffa^Balb.in dccif.i2.ouodpro • . 7 1. • 

ccciere afferunt etiam lite contcflata, fi ff Nemo cogitur accufare,vcl agcre. 

jieque contrarietas, neq;idemptitasiii- "W TEmo cogitur accufare,vcl agcrc . 

fit FrancMarc.in riccif.80. par.i. Am- J[N h.d.Etitadccifum fcribit Bellam. 

pliantprimo proccdcrc ctiam in aftio in decif.728.B0cr.in decif.i 25. Limita 

ne ciuili refpe£lu criminalis,Idem in^ primo quando quis cocpit agere , nam 

decif.9io.& vide pulchram decifTcfr. aftorinonlicetdcfiflcre poJl ius rco 

i8«RotPcdcmont.Magon.in decif.5,1. quxfitum, litiscoccflatioriC Affl.inde 

• • . cif. 
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• • GOLLECT.DECIS.PAR.lv. loj 

dec.iv^Limitafccudo in rcmcdio l.dif modo non fic nullus.Balb.in dcci. ly j. 
famari C.dc ingenuis, & maDummiflis lntclligc tcrdo,vbi confcnfus no rcqui- 
Afil.indecif.2.^^.Bocr.mdccif.i5v.Bc ricurad folcmmzandum a£tum, qui.x- 
nin.in dccif.66 .Mynfmg.obfcr.78. cct. lunc dwbcc incerucnirc in hpfo aftu , fit 
3.Gayl.obfcr. 9. lib. i. Limita ccrtio m no futficit,vt poftea mcerusnenc, Ofaf. 
creditorc,quicogicur tocum acdicum in dcafad-^.Hinc lit,quod quando con 
pcccre,fi debicor oppofucrii , vt petat fcnfus non c\\ pro forma,fu'Rcit, quan 
lota prtXtenfam fummam,<Sc ludcx dc- docunq.inccruCDirc antc,vcl poft a6to, 
bct intcrloqui lilcntium clle iriiponen- fccus quando dcbet intcrucnirc,cunTL* 
dum niliin tcrmino aifignato^crcditor ccna folcmaitatc a principio,tuc cnim . 
totam fumraam .pctat , lofcph Lud. iq non fufficit,vt poftca mtcrucriut Mo-' 
dccifio.46.Roc.Lucan. Franc. MarCw in hcd.in dccif.85.& Gayl.obferu.^^. lib. 
dccif vii.par.i. lafred Balb. in dccifio. i.&adhanc coaclufioncmoptime ad- 
' 4n Limicaquarco indired^c,& pcr lu- ducipocclldecif.Afd.x8o.deconfcofu 
dicis oAcium,Quia compcllicur agcrc, pacernopoft compilacum procefsu cu 
Bellain.iii decil.^aS. i-imua quinco ter tiho praslbto, & propterca mfertur , tj» 
tiuspotcrtcogcrenolentcm litigarc in quando conlcnfus alicuius rcquiritur 
co iudicio,vc iitigct, tSi poccft inuitum nulloccmporc Jimicaco,ratihabitiorc- 
volcntem ahtcrccedcrc,& dcfendcrc, trotrahitur, <!i£jxquiparatur mindaco y 
Benint in dccif.77.Rot.Bonon. &c de-» RocGcnucn. in decif.76. 
ah;s limitaiionibus , vide pulchram dc- ^ 
cif.dc i^Yanch. ConC Neapolit.41. & /Jl . • COLLECT. 9^8. 
Mynfing.obfcr.78. cent. 3. Super Ifi^f. ftm rAtanf haberi, 

% Rctrotra£lionis non facicndx in 
COLLECT. 837. >'rs I. praiiudicium tcrtij. , 

In Lquid ergo ff, de ytyqud not.mtur TJ Etrotraftio n o n fit in tcrti j praiu 
wfamia, JlV dicium , cui medio t cmporc ius 

% Ratihabitio nil opcratur vbi confen quxfitum fuit h.d.Pro cuius conchifio 
fus determinatocemporcrequiritur. nis corroborauone faciunc decifioncs 
Vando cofcnfus rcquintur certo Olafc.iip.num.f5i& Magon.Rot Flo- 
& dcterminato tcmporc rati- renc 2t. Ec proptcreainfcrtur primoy' 
^^-'habitio,poflea fequcns nil ope quod ratificacio Domini fuperueniens, 
fatur h d.Et propterca infertur , quod agnatis non praeiudica:,Ofafc.in dccif. 
ratificatio debet fieri eo tempore , quo ii^.Infertur fccundo,quod oHgatioin- 
poifecfieri adtus,fcu difpofitio,Guid. «alida confirina.ta pcr ratihabitionem 
Pap.in decif. i pulchrc Balb. in decii^ non opcratur in prxiudiciii certij , cui 
i2^.1ofeph Lud.in dccif LucenfiS.nu. ius quaefitum crat ante ratihabitionem 
9.& ratio ell , quia ratificatio non & poft obligationem«Afii.in (iecir.28<. 
operatur,quando rcs non cft integra,& Infercur ccrcio , quod in donadonibus 
aliqua xnutatio eft fa£ta AfH in dccifio. fatificatio poted pr^ilari antequam fic 
300.& aliquid pcr Ofafc.indecif 119. altcri iusqua:fitum reuocabihcer,Mo- 
Inteliige tamcn dummodo id,(^od ra- hed.in decif.iSS.lnfercur quarto,<]uod 
tificacur, do lum non contincat , quia^ Dominus non potetl ratam habere pof 
aftu dolus ratificari non poteft , Verai feirionc captim per alium nomine ^uo 
in decif. i.par. j.latcllige fecudo, dum- in prseiudiCiua vUiuS| qui medio tem- 

porc 



Digitized by Coogle 



I04 .VHOANeALO 
pore coepit poflrc(rioncm,tunc cnim m 
Cihabicio Dihil operatur,vc dcciditfo 
Rot teftaiur Vcral.m dccj^o.p.i. In- 
fcrcur quinco,quod reditutus ad aliqua 
bona,qux aliquu niodo amilcrat ,non 
intcUiguur rcflicutus m praeiudicium 
■€orum , quibus ius iam quatlitu erat dc 
Laurcnc.Rot.Aucn.m dcciij x.Infcrtur 
rexto,quodratificatio no operatur poft 
protcitationem in prziudiciym protc* 
?lantis,Rot.Gcnue.m dccif, 177. Infcr- 
lur feptimo , quod ratificatio vcnditio- 
jiis,non potelt opcrarc iihus rciciino- 
^cm,Rot.Aucn.m deciil 100. 

COLLECT. 959, 

Jn IJi.CM lurt dtUbtraniu 

% Temporis ad deliberandum. 

•n 

TEmpusaddrliberandum hodic^ 
cft vnius annih.d.lntclhgc primo 
•^uoad cfic^Slum tranlroiilionis ; fecus 
quoadadeundaro hxreditatcm,Franc. 
'Marcin dccif.ji^.p.i.Intelligcfccundo 
<»i(i ardtatum fucnc , quia ludcx poteft 
<delibtrandi tfmpusinltante creditorc , 
^vel fubftituto 2r£larc Idcm in dccif.i6. 

486.par.2.& quale tempusdcturh^ 
'ffedi fuperadcunda,vel repudianda hx 
«reditatCjvidc cund.m dccif.455. par. i. 
Zimita teriio, vt hacrcdi non dctur tem 
^ pus ad dchberanduro,fi aducrfarius of- 
^fcrt fc paratu,Papon.hb.i j tit 9. arrcft. 
»5. Animaducrtcndum pro huius matc- 
ifis tntclligcntia,quod pcndcnte dclibc 
«randitcmpore, curator bonis dandus 
^noneOffcdresdcbenccfreapud haere- 
*<lcm,Franc.Marc.in decif^B^.par.i. & 
•in dccifio.a.par./.<V pendcntc hoctcm 
^porc Vidua potcft pctcrc fibi ptouidcri 
* de bonis mariti Fapon.hb.i ^ .ticu.9. ar- 
reft. 15. 

1 'r 



rsn Riccir i ^ 

COLLECT. 940. 
Sitptr l.qMt vmtierfss $ . ptr toUnum ffl 
di Mtqutren.pcfieJJ, 
^ Pofrcflionis non transfcrcndac ad 
hxrcdcm finc apprzhcnfione. 

POlTcflio no transfcitur in hxredcf 
nifi apprahcndatur. b. d. £t ratio 
efl,quiabcct pofleflio animo rctinca* 
tur,non camen folo animo adipifci po- - 
tcfl,BaIb.m dccif.zi z.AmpIia tci. pro- 
cedcrc,etiam in filio hxrcdc, quiain-j» 
eum non trafit, riifi apprzhcndatur pul 
chrc lofcph Lud in dccif.t69.qux facil 
id hmitationcm I.in fuis.fr.de hbcris, ^ 
pofthum. Ampliafccundo :uxtailludt . 
quod lcripflmus in CoUc^.m I cu hac- 
rcdcs.ff.co.tit proccdcrcctiam in luri- • 
busincorporjhbus,qux nf) transfcrua 
tur in hxrcdcs, mfi appra.hcndaritury 
Caputaq.in decif. lor.par.i.Nunc hmi 
ta nd proccderc,quando dcfunftusfuo 
animo pofridc:bat,& corporealicno,pu 
ta pcr Colonum , tunc enim pcr ipfum 
Colonum acquititurpofTcflio hxrcdi 
fine corporah ipfius apprt^hcnfionCjAf 
flift.indcciri67 & itactiam tc- 

ftatur,Rot Bonrn.dccidifrc,Pccrus Bc- 
nint decif. iz. Limiia fccundo in cafu 
dcciffialb.ii.vbi fuitdiftu,quod quaa 
do quis conflituit fc pofsidcrc :nomine 
alicuius, ac eius ha;redum , tunc tranf- 
fcrtur pofscfsiojhcct non apprxhcnda» 
tur,&proptcrca potuilsc prxfatu hx- 
rcdcm agcrcpofsefsono rccupcrandXy 
vt idcm j^cnmt.in cit. decif. iz. Limita 
tcrtiom cafu decif.Card.Put.46x.Ub.a. 
Ad ornatu huius tex.not.primo, quod 
pofsefsio, q ux eO in hxredem , dicitur 
noua pofsefsio,aIiquid pcr Capyc.in de 
cifio.i.Sccundo nota,quod hxres dici- . 
tur pofsidcrc animo,& corpore alicno. 
vidchcctcoloni,ctiam fi a£)ualcm pol^ 
fcfsioncm non fitadcptus,Magon.in_> 
decifio.Lucan.^S.nui&c. 15. quam not. 
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COLLICT. DECIS. PAR. IV. loj 
^di^ni 1.CUIB haBredes.ff.dcacquir. Pap.in dcc ^S^queadiaodu Dodtorts 
podc£ legunajldcm in dccifSS. Item Confilia» 

njparlamcnt1Idcn1Gu1d.indccif.j7tf, 
COLLECT. 941. • 6^}77. Amplia hocproccdcre etiam in 

eorumvxonbusIdemmdccif.j79.Am 
Ad MmkiCJi exfM/si.fnmmrmm W.io. plia fccundo procedcre ctiam in ludici 

Dusiiifchoribus,ltcct de confuetudine 
^ Excufationis muncrun. feruatur contranum , Boerin dccz^^. 

& Guid,l*ap in dccif J78. & quid in_» 

DIcasprimoadhuiusRub.ornamc Pracfidibus vide per Papon.lib.5.tit. lu . 
tu, quod cxcufantur primo ciues arreil.5. Amplia tertio enatn in coruni 
ad foluciQnem onerum militarium, ex vxoribus poft eorum mortem Gui.Papb 
tante priuiIcgio,fcu iranlaaione,cum in dccif jSo.Item Medici, verum inicl- 
illis inita,<Sc vcrbisjgencraltbus cocepta, ligas,quado a£^u lcgunc , alias fccus lo- 
qaod ab omnibus muneribus immu- fcph Lud.indecif.Luccnf6.quam nota 
iiisficitaOfaf.indeciCjp.Sccudo c&cu adl.medicos.C de profefforibus^fif me- 
fari dcbcc Do^orcs legu, Guid.Pap.in dicis,lib. ? o. Animaduertendum tamen, 
decSS.quodampliaproccdcreabom quodamuneribus nemo venic regula- 
ni munere,fiuc perfonali iiue reali,Bal. nter excufandus , Fr.Marcin dec.4 5 8. 
in dccif.rt.Tcrtio (colaris {ludens,Fa- 

berindccifi.C. de dignitatib. Quarto ^w., ,COLLECT. 9fx.^ 
habcnt^sis.liberos,Guid.Pap.indccif.^ ' / ' 

40 1 . Amplta, & hmita multi pl ic iter de /0 /. ludistt C d* firuis fugitiuis, • 
quibus per Tcif.ia pulcbra fua deciGo.> .. • 

x67.Limita camen id minimc procede^ % Ncgligentiam poe nx» 

re in filijs ba(Iardis,ica Garz.in decif.4. 

Quinto numcrus quinquc liberorum B negligcntiara quis vcnrt puni^ 
excufationem tribuitamunercperfo* V->/dush.d. IntclUgas primo proce- 
nali, idcm in numero quinque ncpotu dcrc m qualibet fpccic, Huc fuerit ma- 
natorum ex quinque 6lijs,fdllic in mU- gna, fiuc dilfoluta, (iuc manifcfla lUxta 
nere perfonali cut eft honor annexus, tcrminos Guid.Pap.in decif^^^ licec 
de Franch.in deci.65.5'exco excufancur nd puniacur,ni(i probccur, Capp.Tho- 
quando quidem ratione dignicacis, feu lof.in decif. ^46. aliquid pcr Afd in 
o0icij.Franc.Marc in dccill^^^.Sepci- deciCi ^nu. 17.dc /t« ncc imputari de- 
mo paupcrcs,quorum induflria ad vi- bet, vbi diligcncia nihil proficcrcc cad. 
£^um, alimenta omnino e(l necefTa- Capp.Tholof.in dec 457.nec negli^et 
ria^Franc.Marc.in decif 490. Item no- dicitur,& proptcreapunicndus,qui lu- 
biIes,Guid.Pap.in dccif. ^S^.Item Cle- fia ignorantiae caufam babet Caputaq. 
hci,rdcm Guid.Pap.in dccif tSi.quod in decif.%4i.p.i.Animaduertendum tt 
amplia procedere etiam in Clericis pri men,quod ncgligetia prccise non pro 
mae toafurae,(dem ia dcci» ^S^.Papon. batur,nifi quistcneatur ad faflum cer- 
Iibj. titu. II. arrcft^. Amplia fccundo cum,<^ Iimitatiim tempore,& loco, 5< 
proccdere etiam in oonis quaciicis per femper ui fpicicur,vt quis pofiit facere 
fuccc^iooem,Idemin decif. ilx. Item ilIud,quodiiDictit, vc puichrc decidit 
Aduocacii &corumfilii IdciQ Goid. VeralLmdeciC.«6^.par.i.. 

COL- 



^06 . lOAN* ALOYSII RICCIl 

^ iiacr^itatepateraaynallquid pcrcM. 
COLLECT. 94j. * indeci£i»5.frana4»AaifiiaftciukN»9 

▼tPatcr nec condeiBiiaCMniciii filii ctS 
i»tttB diMh ^ bh^mM «v^mfMfW* de legmoia folutresQba ieaetur,Franc. 

Marc.in dccif i py.part. Std in filiui 
^Metusiuiti. poflitcomparere in iudicioproFiOO 

MEtu pa0b non rubueoinir,nifi fit yide decii-f raac.Marc.t65* 
talis,quicaderctin conilameiii 7 
vimriJkd» EtpraptsretiBferoyqttod COLLBCTi 945. 
metusamitTionisboiioniiB^vcimoiif Styir ttmf^ •JtintMkikUne ' , 
oft-iaftil%&fauiparatur netui mortifi 

GrammaLin accifiS. Infcro fccundo , ^ ClaufulaB e^icraiudicialiter. 
quod metusdiciturleuif , quando non y^Penftur primo , vt fubftineatur 
cadit in coaftamem muliercm Hgo in a£tus,Iicet no tuftificetur ei a^isi 

decir.Cuj:. Arciuep.Neap.i i .& aliquid Roc. Diucrndeci£4i9.6t 7 < 6. par. 1 . fiT 
for AfHjB dcctf. aiu. t ^.Iiifianoicf- dccilIi^iiBr.i. 4r nit diAiMi in fofti 
ao^qtiod excomunicatio dicttur ivilBt Roaiaiia io.Mcrci| 1 591 . corain Blan« 
'Isaietiis Balbutn dcciC ^aa. Infero quarco chctto, & an pofiia in vna pane reTcri* 
ad metum mords, qui quide tcrrctetia pti influatin altcram,vidc lafrcd. in_^ 
homincscolUntKTimusIoreph Lud.in dccif.i^. Opcratur i'ccundo,vt non rc- 
dccif.Luccnf 18. Infcro quinto, quod quiratur partis citatio ,liccc alias cflct 
Carccr c(l luRus mctus , & propterea.» ncveii.uia ThaniUUo dcctf.of .Operatift 

jptonMBo^iBrfidcitiffioMipcrcarcc* anio^ BcgBii b wni^ifta nt^i epidt» 
lattiBinon valctFranc. MarcindedC libnpuIchredccidkOk«ftailtlBdkiC 
|77.p.2Atiaeti2mA|fLiBdcCi£t49b ti^ jpiiuiieg. • ^ 

COLLECT. 944. COLLECT. 946. 

9mpir JMrtka, C« »# JSUms /r» pstrt • Jm t, t M fitijs pns kyurtrJn 6, / 

VPaieraBiaaiaMr^dcUcoilli^y . <f Irregulaiftai e» naiaiibufr W i girtfc i i » 
-4 ' .drccpiKra. TLlegitimenaniseft irregulart«.h. dr 

FAter non teoetur pro fili€bh«d. Am XLimita primo in cafu dd&Sayr.^. do 
plia vt e contra nec filiut pro dcbi filijs Prjcsbyt.vbi fuit dif^um, quod 11* 
10 Patris,Guid.Pap in dccif.j7- limita lcgitimus faftus Religiolus, ordincsft* 
prinio tcx.quaudo Pater pcrmifcric ci cros fumcrc, & beneticia raanualia ha- 
negjociari , tuoc enim tenccur , «S^ eiu s bere poteO, & ratiooem reddit glof. iB 
ImiCf Aflliiidcciriiildc iwio eOiquia cu dc purgatiooc canoif. qoia irregu*^ 
fmlbniituriaiercefirffle maodituiB ta^ laritas toUitur per in^M^m Religio* 
csiumcx eo,t)uod Patrcfciente, & pa- oi^Limita fecundoin ctffu eiidikdlciC 
tieteadminiftrat,lo(eph Lud. indccif. i.cit.tit.vbi films narus in figura rratri- 
Loceof.s^.Liraitafecudoincaru Rocr. momj lufte credcrc potcft lc efrdegiti' 
in dectf iit. vbi filius non cogiturfc^ mdm,ad hoc,ftordinari poflTir, Limita 
obUgare^ patre,£cat ncc e cotra, oiil tefQp m bona iidc ordinato , quia oon. 
iacaBftndemptiOBii a«aitMB*€a|«l*:tntfeCBfia0ddB^ 
aitad^<|ttocarafili||axt6iilaB»|^tKi' BiiBi jhniofWBic^dow» Superiolbdl*. 

.fpCB* 
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COLLECT. DECIS. PAR. IV. iot 

{peDniuonc,quia cunc liberoru eft ei or ro,quia pocefl appellare , 6c racio diuer 
dines fumerCjEgo in dcciCCur. Archie- ficacis in vcroque cafii eft.quu in noco- 
pifc.Mcap.i o.ad cums ornamicum ad- rijs non admiccicur appellacio,Anc. Pt- 
uercendum,4uod ficucEpifcopus ex lu bcrin decifKC.de appellac.quam no« 
rifdi^tione ordinaria cum illegicimo ad ca ad glo.in l.adicdtos. C. de appella t. 
ordincs minores,& beneficium fimplex 

dirpcnfare poteft,ica eciam,& Capiculu ■ COLLECT. 948. 
Scde vacantc , cum eodcm ad cofdem Sufer^loJn vtrbo tonfitttrit m Q!tm» 
cSc£lusdirpcnfiirc validc poteft, Idcm ../j<wv;i fraftntidtctnjib, ^ /*'\ 
Sayr.indcc1fio.j4.de ccmpor.ordinat. ^/ s Vt-* « ^'.y<*ri.x> 

Hinc fic fecundo, quod difpcnfacio cu ^ Clauful» Oonftito fe rcpeibris, mt, 
illegtcimo a d ordincs, ad bcncficia non inucQcris . 

cxcendicur.ldem Sayr.indccif 7. de fi- Tpx Ifponic,quo clauf.conftico, fcu fi 
iijs Presbyc.ad mac. vidc pulchram dc- xJ rcpercris,fcu inucneris,requiricur 
cifieiufdem 4i.dc cemporib. ordinac. & parcis ciucioncm , & ica plurics futc in 
Caualc.in decif. 28. Roca dccifum ceftatur DD.eiufd. Roc. 

dccif 1 i.de refcripcis ia Anciq.& decifi 
COLLECT. 947. ly.dcdoloj&concumaciain Anciq.fic 

In l.2,C,quorum apptliat.non rtci- fuic didtum in caufa Mcleuitana bcne- 
ptuntur, ficioru x^.Maij i^Sy.coram Seraphi- 

Conuidus, & confclsus non appel- noiLimica primo quando adefssc etia 
lac regularicer. clauf.3cexcraiudicialitcr,quiatunc non 

COnui£ius>& confeisusnonappeI requiric parcis cicationcm , vcpulchre 
lac h d.Limita cex.huQC quacuor dccidic Crcfcent.in dccifio.i 1 . de priui- 
aurcis limitationibus , &c primp in cafu leg.&Thanif in deciC95< Limicaiecua 
decif. de Franch. 559. vbi fuit di£lum , do non procedere quando narrata vert 
quod conclufio huius tcx.nd procedit, ficarencur ex adis , & coram cod. ludi- 
quaodo conficctur cum qualitace,qu<e cc/}oia cunc eirct condicio de prastcri- 
minuerecdelictam , & an huiufmodi to,quae nonfufpendic,BaIb in dcc. 89. 
confefiiio fctndi poiTie,Vidc Cacbcr.in quam nocaad l.cu ad przfcns.ff.fi ccr- 
decif do.Rot.Pcdemon. Fabrum in de tum pecacur,& ThaniLcicdccin^^. Li- 
ciCi.Cde confeilM,Trioif io deciC^.p. mica certio,quando agitur de re ^flBodi- 
i.Io(eph Lud.Roc.LucenCin dcciC 19. ca,& paruo j>rxiudicio,quia cunc nulli 
X.imiufecundoinconui£io,& ndcon- caufs cognitionc exigic,Roc decir. 15« 
fe&0,quia cunc potcrit appellarc,& ra- dc dolo,& cotumacia,licct alias fccusy, 
tio eft , quia defccit vnu prohibitionis vt pcr Guid.Pap.io dccif.70. & fuitdi- 
ffacio,Monald.in conCdcciC 99. Limita £him in caufa Tiralbn. CappellaniaB 7» 
terdo in cafu deciC de Friock 4^ t. vbi Maij 1600. coram Paphilto , BcUam. 
confedioj&conuidtus in citiiIibus,non in deciC63.& propcercahxc clauf red« 
auditur appellans, vnde a contrario Ic- dit rcfcripcum condicionale , & quid^ 
qaitur,quodincriininaltbusappellare^ quidfacicludexante vCri6cacioneaL^ 
pocerit ,Limita quarto in cafu decifio. conditionis,nuIIiter facit Verall. in de* 
Balb.461.vbi fuitdi£lum ,quod mani- ciC^i.p.i. & fuitdj£tura in vna Orio- 
fefte ^onui£lus , non appcUac. fccusin len.decimarum cbruarij 1590. co- 
aonmanifeftoconuidtoyVeliBconfef- ramOrjMio. • 

COJL- 



... j * • • 

COLL£CT. COL:Lfi.CT. ffft 

» ■ 

SsfiT iUtif^ mormm imonm^i* S»ftr€,rtm$^4ikUi,%,i^,t, 
f aaafitl«qiioniniteaoiti|iBlrc. ^ BmiedMim Cfdiiiegyanag. '* 

NOflOtiuotpradaac effe^ ; Pn- A MpliaTt agent kocreiMdid fufS- 

inoyquiaoptraturindiuiduam^ /\ cit,vr probctantiquiorcm pofTef- 

omnium expremonum» cum omnibus fionemi& iilam nunccffe poencs con- 

fuisiqualitau buf , vt fiiii.di^ii in caufa ucflum,nec habet neccffc probarc fpo- 

Pampilonen.matrimooQ 4.Maij 1 50 iium,Afd.m deciL5X7.& io decif. 361. 

coram LaoceUotto»n in deaC4|Jib.|» Boer.ia 4eciCi^8.lorepJi. Lu4.ia deciC 

MMiiVKAMoctt^imiiaiperoio PenU^ j^deBeoiiiMleci6o)»ro^O0«L 

40il££bfl|rfc«peratur i^ad validi Fmejfl decifio«^7o lib.^Caualcdecift 

tate a£ius, vt fiiit didum in caufa Cal- xt.par.i.Gayl. obieru.^^.lib.a.A mpit^ 

ciaten. lurifdidionis 16. lanuar. 1587. fccundcHVt compctatedampro penfio 

coram Rubeo;non tame operatur quo nibus denegatis,Magon.in dectfio. Lu- 

cies Papa fifciuilTet dcfedium , non ica cco.5.Idem Gayl eadem obfcru.75.lib. 

refcripfi(ret,Cani.Foc.iA declC'4^ de.* a. Amplia certio procedae ectam ia^ 

pr^bed.Tetiioopegi^cfe£hiin fu& t laico»& xe pro&ne,BalbJa d«cifio,s^« 

etiamin gratia ad pofiiilanoiiem|(ar? Anplia quaito^ncompetat tam Do • 

tis, Rot diuerf.in decifio.i I ?.parLi.6r mino dire£io,quam vtili,Iofeph Z.ijd in 

aliquid per CalTad.decif.io.fuper regu- decif.Lucan. 14. Amplia quinto,Ytcoffl 

lis. Quarto,quia derogat,& tolhtetiam petat etiam fuccenbri,Mohed.in deci^ 

priuilegia , & induita habentia clauf. 40.Amplia fexto,ctiam ▼niue(iali,fi te- 

derogatoriam adfiitun piiuile^iqua- ilacor 6ut fpoliacus in vica»fi!0b^ fi poT 

weoDCrariuniiefeiacdeciliiflaVeiaU* fidebitceniporeinovcii3eDiiic.in'<iec^ 

io deciC iai.pa|^U.Qointo operacur,vt i r.Iofeph Lud.in deciI.PeruC 5 9. Cce* 

•eiiieatur fada mencio clauf rublata,& fccn.in deciiI4.de rcIht fpolia.Magon. 

incommi{!ionc,proutrequirituradef* decif Z.ucan.4.Amplia feptimo,vt int6 

fe£him, vc fit ei per commiiTioncm de- tari poiTu etiam contra terdum poffef- 

rog atnm,Rot. diuerf. decif. 5 { $.lib. 2. for em titulum habentem Oiafc. in de* 

Aduenendum cainen,auod fi iiiiic da-! cir.9 h Caflad ia decif f.de rcftic uJpo* 

ii^proiofercivdrappofttis,cuocopcit' liicCappeLTIi o iof.i n d ic i C <y4 i .Myn* 
^r,vcexpreflafingacur,quf pro eapitr iDg.obieni*$5.cenc^ Benincin dec C 

iis haberi volult^ VcraH.in deciHTi.pir. j j.Iofeph Lud.in decif.Peruf. 5 9. Tefr 

/. & latius pcr eundem in dccif. 204. in decifio.19.Cardin.Pute.in dcci.i7d/ 

nu.^.par.i. Limitahocquandonon cA lib. ». Nunc limita , vt non compctat 

fa£>a mcntio de iiio,de cuius mentionC amittend poiTcffioncm cx lul^a caufa. | 

ti:adatur yeraU.indeQl^iii.par.Zr ^ AiiB.iadepiCs9>«prociiiiatii]u(iustci| 
• . ^ /^?rr>^ ii- Li-t^ ^^ii^j^u ^Ne Filtia deciCt i 5 4ib- »t tifc j ; }-^'^ 

^ .»••>. •..•4. *'*. t ' ^ 

XOL* 
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COLtECT. DECIS. PARS. I V. ' 109 
^ ' * doquisprooMdilftdliaicainiurainc- • 

. COLL&CT. .971« ' ^ iDAiaDpcBiia,qttnraoGeiai&tiijr»fl • 
MmUmMmm^/iJii^M^m &6eri%qiiod potoit» A£liii desii^. , 

t| ClaoAjJx pro quibus oiiiiubiu4& ^ « ji COLLECX» 9$$* l 

SEdet mat.daullpro quibus omnibus S0£er t. f^nardffiM di rt^mlis luris > 

Cl)il|k«lcrt Ro.diu.decii&iadec^a9!4c^ri ^ l^rtmiaiuritqttaiidoeicu&c» ' ^ 
ioit didu in vna Romana de Z.igar T Gnorada lurb noo eictt(acJi.d.Afli 

chis i9.1anua.i^oo.coralufto,& in vna X pJ'* proccdcrc in ignoramia funs 
Romana Palacij Sao£l^ Maric Maiorit Diuini Sayr.in deci.9. de pGcnitent. Am 
ic.Martij ido4.cora Pampiiilio,& idco plia fccundo ctiam mignorantia luris 
ob^do Cameralisfii^prO omaibus, aacuraiis»fi<klb.in decfC^p.Nonc limita 
llm^lii€aaipelitteiiiaipi^dinMSi«iq 1 
Ai%dc pro illispocfeft asi mexecotittay bttipoflet quis conlilium fuaMie, non c 
n ip jpa wt km |tec.<^uerl.74 1 .p.i.& fuit adefle^Thom.in.dec.9i.£tmita(ecun«t.- 
dif^u m vna Romana dotisti«f cbrua- do in milite,mulierc5& r-jf^ico, quibui 
lyj^^ixonuii CantMCcio » > : ^ ^ licct lus ignorare Ego in dccii^Cur.Ar- 

' • ' chicp.Ncap.i^.quaadtcx.inl.fcimus. 
■ C O L L E C T. 95 ». ' Cde Iuris,(Si fa£t. ignoran.rcpona8;£i- 
■t i^jb^lfi^^m/m^^ MuiMik \ } mita tertio iri cafibus , in quibus dolus 
^l*-^ ^ eiintorjqoiatunclumigiuMtafltfaexf* 
ifintCfeflequandofuccedatinoMip* citlufkanc.Vitt.fnded£|5a. 

tionibus faciendi • . ' 

IN oblig.itionibus £iciendi,quado de* • C O L L GT. ^4. • ^ ' 
fijt poflc fieri,petitur intcrcflTc. h. d. 
Limicaquandoefletadieflumiuramcn- Ad AbbantJntertdttratnt.S^dtfmt* 
eum , quia.tunc debet implen m forma & rt miiim , . 

fpccifica,Qfiilcjndec.9iJ?apoii.lii>.io*' ' t 

arreft. a. iSt eios virtiiceqnis cc^tttt ad f Cfawfiiif fi quidexeqttSdBe^ttanLi 
facicBdumAfiLindec.i6a.Gtti!Pap.in *; 
dec^iT.quod amplintur procedere, li- T) Onit effeftum clauf.fi quid cxcquc 
cet iuramcntum,vel faiium conuneret JL dum cxcquaris,ac dicas, quod pri- » 
turpitudincm ex parte crcditoris, Idcm mo opcracur,vc fcncentia madecur exe 
Ouifc.in dcci.va.^uod Amplia fccundo .cutioni in ea parte, io qua eft lufla , vt 
proceikfeetiaBilmproniflioneiadia- fo&c.didttmin -cattla iZomana prstii.^ 
lieni'Ro.Gentte.indeG.i5s«Ampltater domusde Baleilbid«Iunij 1 579.^0«' 
tiO|Tl ohtigacio llt indiuidua , ideo io-i lam Aldobrandino,vt pacetio decino. * 
totum debct adimpleri,H oc Genue. in 214. Itb.i. & intclligitur prout de lure 
dcc.ij^.Amplia quarto in cafu Lanfirac. quatenusexecucioni locus rit,& ex cif- 
in dec.i7j.vbifuitd!6i^!im,quod udfa- dcm a£lis,quac fbla attenduntur, vt illi 
ftum prascifc quiscogitur,nec hber itur locus fic,jvt luic decifum in caufa Ro- - 
prsftftaodo mtcrclTci Liouta ounc,quan mana ccnfus dc Vci]is.ai. Aprilis 1 $^7, 

h coom 



Digitized by Google 



110 lOAN. ALO 

coram Cerdone,& in vna Tudertina^ 
ofiicij Cancellahz rp. lanuarij 1597» 
coram /.ancellotto^declara hzc proce 
dcrc ad cffcftujVt dctur exccutio,quia 
boc cafu debec iuftificari ex eifdc aflis, 
fccus ad effcflum, vt non fit locus eic 
cutioni,quia tucfufficitjquoddcturin- 
iuHitia, ex oouiter dedudtis , vt fuit di - 
£lum in vna Tudcrtina offici; coram 
Lanccllotto,& cft deci. 31 par.j.diucr. 
Aduertcndum tamcn,quod h^c clauf. 
cenfetur in omnibus commiirionibijs 
repetitaiuxta dccifio.BcIlam.^i. ^Tali 
quid per c^afTid.in decif. 8.num.^. de 
refcriptis, & fuic in hac clauf. refolucu 
incaufa Romana 5ocictatis 5. lunij 
z577.coram BIanchccto,vt patet in de 
€if.324.p.i.diuerC ^ 
i . . I • • t <- 'i« 

COLLECT 9Ty. 
Muper e, Abbafes de priuile^ys in €• 

Abbatis materia . 

HIc fedct mat.poecdatis Abbatis , 
&cnumeratur vnicus cfic£tu5y 
fcilicetyVt pofsitAbbasfuis fubditisc5- 
ferre primam confura, ^ ita decisu re- 
fert Ant.Faber in decif.ii.C. de Epifc. 
& clehcis. item poceft dare dimiiTohas 
. ^ayr.indecif.a^.detcmpor.ordina. In 
tellige quoadfubditos,aliag efTct fufpc 
rus,fialo.in dcci£9i.part.i.itcm cognt- 
tiocaufarum criminalium,atque ma- 
thmonialium fpcdat Abbate ,quan» 
do habet iura Epifcopalia , ita refcrt in 
Rot.dccifum Fahnacin dec.criffl.ioo. 
quam not^d limitat. tex.in c.tanta de 
cxceflibus Pr;Iacor.& adea que ponit 
Concil Thd.fcfl. 24«c. to.de reformat. 
item habeos iura Epifcopalianoodi- 
citurinferior Epifcopi,Anco. Faber in 
deci.3.C.deepifc & cleric.item poteil 
Abbas benedicere Campanas,etiani-t 
quas debent inferuire Ecclefijs n5 fus 
religioDis, ytfuiflc dccifum rcfcrtMa- 



Y Sn RICCIT ^ 
cerac. in dccif Papiac iii. cafu iccm 
poted remittcre dcnanciaciones in ma 
trimonijs faciendas,Sayr.in decif.9. de 
(ponfalib.auam nota ad ainpliationcm 
Conc.Trid.fefr.i4.c.ide retormit.qu^ 
tamcn faculcas Epifcoporum Vicarijs 
minimc compecere rcfcrt dccifum Ca * 
uale.Rot.Fiuiz.in deaf.19. par. 1. item 
p5c benedicere.veAes,& caiiccs, Balb. ' 
in dec.ii.quam nocad celebrcm giof. 
nofth tei.ite poteft abfoluere fuos Mo 
nachosab excommunicat.incurfa,Ro. i 
diucrfldecini^ii. par.^.quamnot. ad . 
tex.in c.monachidc ic.it. excommun. 
non tamcn habctpocclUtcm m crimi*-'! 
ne hatreiis^ayraa dcci.y.dc haereacis. • 

COLLECT. 9j6. ^ 
Super BulU Sixti V, "> 
% Clchoorum beneficiacorli ditationb * 
babitus &tonfuram. 

CLehci bcneficiacicoguncur defer 
re habicum,^ toofuram, quod fi 
contrafecerint priuancur ipfo lure be- 
neficiis^c vacare incelligutur h.d. Cui 
congruit in parte Conc rhd.feirt4.c. 
6. Hincintertur, quod liclehcustem- 
porc deiifti repchatur in habitu laicali 
non gaudct fon priuilegioyproutica de 
cifuai teiVatur i^aberin dccif.44.C.do 
iurifd.omnium iudic.& de alia decifio. 
Franciac,vide per Papon«lib. j arrefl^* 
& ad raat.vide optimum conf.de Pdtc . 
i4.Iib.i.Nuoc limita Buiiam,&phmo 
non procedcrc in eo clehco,qui nequi 
ret tonfuram defcrre propter tnfirmita 
tem/ tunc enim non venu-etbeneficiit * 
priuandus,obimpofsibilitatcm, ita de- 
cifum refcrt Capp.Tholof.in dec. 104» 
quam not.ad tex.in c.loannesdc dcn 
cis cooiugatis;Limita fecundo fi ratio* 
ne paupertatis iliu geftarc n5 valercc , 
vt decidimusin Cur.Archi.Neap.Ego 
ipfe in dccif.eiufd.Cur.i 19. quam not. 
ad Do£lr.lfflol.communi(fr reccptam 
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GOLLECT. Dl 
in c clericide vica. &honeftat.CIericor. 
Zimiu tertio,vt non priuecur Clencus 

J>ropcer vnican habicus omiffioncm , 
cd nccenaria cft cantapcrrcuerantin^ , 
YC publice extimecur Iaicus,iu Roc.Li- 
pficn.in decir.5^9.par.i. quam noc. ad 
do£^r.Farmac.q.8.nu.6y.Liroicaauarto 
io clertco,qui racione cmiorii habitum 
clericalcm poftponcre,6c transformaie 
cxegcnc,Rubin.in dccif.t^i.par.i quam 
nota ad cex.in c«clerici,de vica« & hone 
Aace cIericorum,<Sf quado quis dicatur 
inccderc in habicu clericali,dicas fecun 
dumGuid.Pap.in deci^ijS. 

COLLECT. 9^7. 
StfperLficttt C. de aSiiontb ^oblig, 
Poenicentiz in contradiibus non 
admictcndx . 

COncra£tus ab inicio funt volunta- 
cis, fcd cx poQ fado func neccili- 
catis.h.d. & fic in contra£iibus non ha- 
bet locum pGenitentia fccundum Balb. 
in dccif.79 qux conclufio limicatur pri 
mojvclocum nonhabcac in bcncficiali 
bus,in quibus Iicicum cQ ance cofirma- 
tioucm p(£nitcre,ctiam altcra parce no 
confeniience Card.Put.in dccif.j^^. p. 
I .Z.in ita fecundo in contraftibus in no 
minacis quando rcs adhuc eft intcgra , 
quia poteft difsolui,^ eft locus pcenitc 
tiae,Caualc in degif.^^.Subhmita vclo- 
cus non fit pxnitctia: in cafibus,in qui- 
bus mterucnit luramLntum , Bcnint. in 
dccir.49.Sublimicafecuodo Afla exe- 
cutiooc,qu« tucdicitur , quando ven- 
ditor adimplcdo pro parte fua rem tra 
dit,M agoo in decLf.Lucan. 1 7. & idcm 
io dccu.i i.nu.i2. & vide feprem liroi- 
uciones ad regulam per A ffi. in decif. 
iSo.Limita tertio in cotra£lu luiis c6- 
grui,quia vicinui,qui ius congrui petit» 
potdl pGenitere,& recedcre a fua pett- 
tione,inuito cmptore^&pofscfsore, dc 
Frachaa dccil.j^d.p. a.Lifpica quaito 



CIS. PAR. IV. III 

in delidlis, idc Magon. in decif. Lucam 
83 InccUigc proccdcrc in dcli£lis non 
confumatis Gomcz Leo in decif.f^o.di* • 
ucrf par. i. quae fitcic ad I. qui pocnitct 
fF.de furtis;Limiu quinco in co,qui ^p- 
duxic & pr£elcnCuuiccc(ics,qu'apocei! 
pocniccrc,& rcuocarefuam produflio* 
ncm,ncexamincncur,Roc. Auen.inde- 
cinii.^S.Limita fcxto , quod renuncians 
litiantequam pars fciuent, velratum-» 
habuent poenitcre potcll Capyc in dc- 
cif.i ^ Mn finc; ProintcIIigentia camen 
animaduerccndum pMmu,quod in con 
tra£lu vendicionu: ance coofc£tum in- 
ftrumcncum,non c(l locus pocnicentiac 
nifi quando a^um crt cxprcfsc intcr 
partes,quodconcri£tus cclebretur in 
fcriptis,&antccehbrationcm,nihiI va- 
lct,Migon.in decif. Z.ucan. 95. Afd.m 
dccif. {9. aliquid pcrBoer. indecif. 48. 
num. 17.& i8.Tcrs.in deci.iyynum.^.. 
Sccuodo notandum,quod promictcnci 
vendere,fi parsprxci; foluacur, ille qui 
foIuic,& emcre volebacpoteft poenicc. 
rc,Bocr.in dccif 43. & Tcfs. in decifio. 
1 j j.Tcrcio eft nocandum, quod fi dcbi 
tor cefsus fc obligaucrit cum iurameto 
erga ceilionarium, oon poced amplius 
paecicere,&reuocare fua obligacionc 9 
ecia nondu acccptaca ab ipfo cefTio na« 
rio,Magon. in decif. 39. Roc. Florcnc 

COLLECT. 95«. 
Ad Staiufum f^rbu , 

% Nullitacis non opponendac poH an- 
. num cx Hacuto vrbis Romae. 

PRohibec pod annum agcre de nul 
licacciLimita pnmo,vt non ccfca- 
tur prohibitus cxciperc, Achil.de GraC 
in decif 5 dc Conft.& ita fuit pariter in 
cad.Roccencum in vna Romana, nulli 
tacisiQCcrCuruum de Maccheis,& Vin 
cenciumdc Alberconibus 10. Nouera- 
bris 1 5 p4.coram lo.Paalo, & ratio e(l| . 

h 1 quia 
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quia prohibitus agere , non prohibetur 

excipcrc Balb.in dccif.ii.ai facit idcm C O L L E C T. 9J9. 

Achil.de Graff.in dccif.^.cir. tit. ^'ubli- Suptr tfi plttnbui,if prabmdJn ftxt9i 
mita quando quis exciperet pcr modu 

rcplicationisjquiatunclhtutum pracfa ^ ClaufuU motu proprio . 

lum cxcludit nc quis rcplicando cxci- O Edct mat.clauf.motu proprio,in-# 

piatjidcmin dccil.^.co. tir. Amplia Ua- »3 quo vltra ea ,qua5 fcnpfidc cius 

tuti difponcioncm, vtetiam dici non in.C0llc6t.fuperc.f1 motu,cod.tir. in 6. 

poffit dc nullitate principalicer May- Addashic nonnuUa^ & primo animad- 

nard in dccif 4p.lib i.Amplia fecundo uertendum,quod cUuf hxc non cxten 

ctiam fi adefTct nullicascx dcfedu lu- ditdifpofitionemadmaiusprxiudiciu, 

rifdi6tionis, Achii. de GrafT. in dcciC 8« quam fic ^xprelium , vt fuit dic^um in 

de ConDit. licct huiufmodi exccptio cauraCiuitaiisCaltelli bonoru17.Au- 

nunquam fublaca ccnleatur , Crcfccnc. gufti / j8;.coram Robullcrio, vtpatct 

in deci.ij.de fenten.^ re iud qu^ facit in decif.5 5 1 .lib. 2.1tem ncc operatur in 

ad ornatu glo. in clcm, fi. dc fcqucftra. prxiudiciura tcrtij , pulchrc i^abcr in 

poir& fruct.Amplia tcrtio proccdcrt-» dccif A^.C.dc facroliinit. Ecclcf. &ali- 

um in nullitatc lentcntix interlocuto- quid pcr Rot.Diucrf in dccif. 246. nu. 

rix,quam difTinitiuac,ldcm de Graff. in j.par.i.ncc firmatpriuilegiam contra 

dccir.9.co.tit.Iicet appeliationc fcntcn- ius alterius RoMn decif 45 . par- 1 . in 

tiz vcniat difhnitiua tantum , Fabcr in noui$,ltem Iicet toUat fubreptioncin^ 

dccif.7.C. dc fent. intcrlocut. Amplia^ cx parte impctrantis,non autcm eani^, 

quarto,vc nullitas ct notoria, & cx de- qux fit rc iplaiRot.dccif^ 1 75. num. |. 

fe£lu citationis cenfetur reic^ta; Idc dc & feq.par. 3. in nouis. 

Graf in decif. 1 ^.dc Cuilit. licet alias rc 

ic£ti5 nuUitatibus non ccnfetur reie£ta COLLECT. 960. 

nuUitas proucnicns cx cildcm aftis , & Suptr cad audientiim tlfecondo , 

fic notoria , vc fuic di£>.um m vna Ro- dt rtftriptis. 

mana nullitatis i544.coram Augullino, c 

rcfcrtidcm dc GralT. in dccif 40. & in ^Pcnfioquod non dicatur bencficium 

cit.dccif.iy.inprinc.Ampliaquinto, vt & ccdefiaflicum . 

prxfatuin ftatutum vti deciforium fcr- Olligitur, quo<ipcnfio no dicirur 

uandum fit in quocunquc foro,uicnrL-. bcneficium £cclcfiafticum, ad cp • 

in decifio.to. & facit Capyc. in dccifio. probandum adducitur pnmo, quod ad 

<56. Amplia fcxto proccdcrc ctiam fi titu.pcnfionisquis ordinarinon potcft, 

^uis inchoaucrit diccrc dc nuliitatc , & nifi nccc(Iitas,auccommoditas Ecclcfi; 

tntcrim labatur annus , quia tunc nc- aliud fuadcat,,puc Epifcopus iudicauc- 

quc pcr viam exGcptionis de ca oppo- rit,vt difponitur in Conc.Tnd. feflT. ii. 

net,Achil dcGralT.in dccif.i i.dcCon- c. 2. dc reformac.Secundo conftitucio 

lIit.Ad mat. vidc pulchram dccif ciuf- Pij IV.fi: V. loqucns dc cofidcntijsbc- 
dem AchU.i6.eod.tic. . . ncficiorum , non habctlocum contra_* 

transfercntcspcnfioncs pcr confidcn» 
tiam,vtfuitrcfolutumin vna Bugien. 

• prxtcnfaeconfidcntiz 5.1 unij 1591 co« 

ram PcgaajTertio iimoma (i fic in ordt 

nc, 



GOLlECT. DEfclS. PAR, IV. iij 
•c^felbeneficMMnnexam habcc excd- in caii decir.de Francli.585.vbi fuit di^^ 
manicationein,non autem fi fic in pen* £iu,quod alimcca deb cncur per A uum 
fione,Sayr.in dccif.17.de {lmonia,qua Ncpocifpurioex filiolcgiiimo,& nam 
adornacum cex.in eiQraua£.ciundete« rali, & idem in decif.i78.2j in dccifio. 
flabili^eponas • 28^Aropliafecundo,vcdebeamur^lio 

alimcnta etiam dc fifit£Nte bonohim 
COLLfiCT* inqoibusFaier&abetipMiiriiakiii^C^ 

pcrfona filij^em de Franc. in decifio. 
/• iJHimumii vkiDDJt itfhbm. j^d.Amplia tertio eciam fi quis neget 

aliqucm effe filium Balb.in decifio. ^9. 
f ScGietOCamfides* qux facic ad tcx.in I. ncc filium C. dc^ 

Patna poteftate, f\mplia quarco, vt dc- 

SEcretoru fides e(l fub praccepto di- beancuretiam filio naturali, Maynard. 
uinoApoficiuoh.d.quodprob9i iHfiMCiSiiib. ^ Quod robampiiayTt 
ciiameiitlo»Matth.i8.Sipcccanentin MdnmaPacre^iveiiun ertainabeinilif 
tefratertunf >cofiipeeumintcrte,& rcilibus^deFranch.in decif S7 ^^«1501 
tpfumlblum , Exquo inferoprimo ad &c in decif i78.nu.5.& u. & hcCCCOiK 
oecif.dc Franc.484. par. vbi fiiit dc- clufio non patitur difficultatem , & fe- 
cifum,quod cxccucorcui cft commilfa cundum eam pIuHcs iudicauicSenacus 
iiecrecc lcgaci difiribucio in perfonaei Panrien.tcdaturPapon.hb.xi.cic j.ar- 
per teftacorem nominatam,coginon fefi.j.SubampIia(eaiiuio,n4ebiBnil^ 
pocefl adeam dechrandam,quam ooea ctiam imatrerTeflj» dec»i»^llM 
ad originale ConC Anchar. 456. Infero ampIiatiooem,vt non debdUnr Ityi^. 
ftcundo ad decif.Ann.Robert.lib.i.re- dc alimenta,Surd.in deciL i47.num mi 
rum iudicatarum dectf.j.vbi fuic deci- tcmdebcantur fccundum qualitatem 
fum Religiofum,cui fecrcte a teftatore pcrfona: vidc Maftnll.in decif.Rot. Si- 
fuit commiiTa diflributio legati,finc pe cilix 3 ) .Limita fccundo ii dhus natuia 
cuniarum,oon pofic cogi a fuperioro iis dlet ai tifex, vcl aliunde fibi vi^um» 
nddcchiaiidSaBcmemieftaiQfisidkad quflBrerepoflit,vtpluries.ceruiireScia> 
propalanduft Aoneaun t ^qmm oiotad tum fcribit Te £r.in deci£ a r i . Intcllf]|e 
ghcelebrem in l.LutiusTitius.fTdeleg. quanciotalis eft arB,quam fiiius fine 
1.& ad Bar. in l.qui hacredi tf. de rebus decore cxerccre potci), F.go m decifio. 
dubijs Tertio iDieroad refolucionem Cur.Archiepifc Neap. -9 Nunc limita 
Szc. Congregacionis Illuftrifltmorum & primo infra trienniu,quiatunc onus 
IoterprecumSyood.Tnd.fuperSef.24. alimentandicn Matns,VaIarc.m deciC 
Ci«de regttlaf • 9 i.Limica fecundo,fi filius e0et ingra- 

tMi3aib.in decifio.i9bLtmita t^rtio iw 
C O L L E C T. fiiio fcorfum habitace a Patre,Mag^ 

Sif$rL£jCJ§Akadisiiinrit indecii: ii^ Rot. Florenc. Sublimita Ci 

ob Patris fxuitiam , & malas traftatio- 
^AIimentorum pracftandorum aparc ncsillud aucnirctjFarmac in decif.117. 
tibuseorumqihaBredibusipfislibcris. Limita quarto fi Patcmonhaberecnifi 

quantum vix fu£Rccrcc ci ad alimenca 9 

PAterteneturalimciitaiie filium Eu- de FraaduadeciCj 36. Zimita quimc»' 
dkiaofido^lukEtattpliapdmo jteitiiiiHlWlii jn^ , 
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^9 ^.num.i. part. /. & in eadcm coram 
COLLECT. y-Sj. eodcm 1 ^Fcbr.rjSi.vi apparctin dc- 

SMfif BslJnLfofiquam lUiXiM^aBis, cif^^S.Iib. i .& ideo opcratur, vt kudu 

velcmphyteufts tiulcatad hxredcscx 
^•Reicriptaoi qualiter vtrique pard craneo^flc fucccflbres (ingulares, fic ad 
commune (ic. quos aliat de fiii oacura noiipoteiifent 

Dlfpuut hic fi rercnpoiBilic cooi- crannre, vt fuic di^um in caufa Ciuica* 
munc vtriufq; partis,tandem c6- lis Callelli Caftri Monce lo.Maij 1577. 
cluditcflc coramunCjintellige poll pr^ corrim Scraphino,6r in caufa Romana 
fencationem ci ?x^a pulclirc Magou. dc Lilio y.t ebruarij 1 531. coram eodc 
. refcrcns itadccidiirc Roc.Z»uceni*.cicciU pro cjuarum dccifionum confirmationc 
.5i.ance enim prxrencatioacm ludici acccdanc aliae duae , quarum prima e(l 
nuUacompeciciarirdidio,Gttid.Pap.in Roc Atfenionen.tf&«tt&ii.difi»iiUa « 
deciC4ii.&AnnaaUegac.&5.Iacellige claululam prafacam comprn lifliftili^ 
fecundo pod citacioncm parci:;,vc dcci* ciiam fuccenbreS fii^id^beay fecund^ 
dit Ro^Bonon.tcftc Pctrode Bcnint in cil Minad.4 j.vbivcniuntefiam quiiSlC 
dccif.^i.vndcpro corroborationc Rc- cc i^^un non ciTenc , & idco huiufmodl 
gulacinfcro pnmo, quod Impcrator c;.:'jlj]a pofita inrenunciatione filiaru, 
non poteil renunciare refcripto aduer- facta bonis macernis excendtcur pro uui* 
pttiointtiio» Rocdecif. 45.de appeUtt^ buicunquc^vtfuicreldiihuniiamml 
in Anciqa.lnferofecttnifo,qnodiiille,' inaaadei)^ * 

2ttijflaipetruutaliqueminIndiceBi,no- bruar.tigi^cniiAlddbraadioo^Etadr • 
tpoftea coram eo litigarc , pottft ille uerndec.i2.p. j.Operacur tertio,vc cm- 
concra quem fuicfadld mipsicratio , vti* phytcufis ctiam Ecclcfiaftica cranlcat 
lictcrisdckgacionis , pultlirc Balb. la- ad hsredcscxtr:ineos,vt fuicrefolucum 
fired.iadecif76.qu.1a1 rcpunas ad nota tcttaun Rot.diucir.dccU^.194. par. 2.dc 
bUem.deci£lo.Andr.in cap.cjccon^uf- ice];um in caufa Imoten.bonQ|^um vt^' 
fiioiiedeieftit.ipoliat. niiydraiiNoiiambns i^o^.edlikfti^ 

* ' * philiOt adquarumconnrmadoaeii>f4l( 

COLLECT. 9d4. «^wieniaMside 

COLLECT. 9^J. ^ ' 
% Gaufulx pro hxredibus,d£ fuccclTo Sufsr c, dtctrnmus j 6.^.7» 
ribus quibufcunq; 

Onic quid operetur clattjr.pro hasre % Difpofitioait nulke fiiper ioic ptno 
_ dibusydc fucceflbribus quibuicuq; natusfprecispacroob. 
Tu vero decifiueloquedo dicas primoy "pvlcit » quod collatio , fcu qusBlibec 

Suodoperat,quiaaBquipoIIecclaufulse I J difponciofupcr bcncficio pacro* 
rquibiisdcdcriti vc fuicdecifum in__» natu fprctispacroniscft nullaiprocuius 
caufa Romana bonorum dc Lilio. /.Fe tcx.o;-iiara;:nto ponderafcouccesdeci- 
bruarij 1 ^.Sj.coram .ScraphinoiSecun- fioncs,quarupninacik Anc. f^abr. Rot. 
do,quia facita^um tranncorium cciam Sabaudix i,C, de lurepAtrooacus » vbi 
ad hasredek ettraneos « vt ^ic decifum di(Hnguic>qaod aut coUacio patronatos 
in Rot I |;lanuarij 1 578. coram Aldo- bencfici) > eft volilntiria » di non valet 
btcandtao^n tefttturRoc diuerf. dcciC ij^ctispattonivutt verocAneceilaria » 

& 
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& tunc e contra.cu qua di(lin£^. rcferc bandus eft de teoipore prottilionis 9 & * 
Senatum ttaD fij iTe , SeoioBl eft GuicL , noo lu Acic probui de tipore anttqua 
I!ip.Roc.Delni^ 574*vbi refen Rot.-' Caputaq.in deciC ^ japar. Secundo » 

tllam decidiiTe coUatioaiem hanc non quod probanduseft per cum,quia agity 

efle ipfoiure nullam> verum venire an- Idem in decif. r ; 2. & fcmcl expreflus^ 

nullandam,Tcrtia dccif cft Capp.Tho- iccrum exprimi non dcbcr, fdem in dc- 

lof.107.vb1 cum hac pariccrdiftinft.re- cif.? V«lib.?. vcrumquando valor non 

fcrc Roc.cranfijirc.Hincinfcrcur>quod eft fuflicientercxprcflusinprima iQan- 

veoiobenefici; litde iurepatrDna- tia,poteftui{ecandaprobati,vtdecidic 

tuslaicQfumimnquS poiteft fieri ▼m» VaalI.tndedC55t.par.j. * 
per Papam inoito pitibpo laico,Faber 

deciC8.C.dcJurcpatronatus,& Papain COLLECT. 967, 

gtnerah rcfcruationebeneficiorum nd ' M^ui^rumertaJUiUqmirtmL 

cenfcturca comprachcndcrc, quxfunt 2^Jl*S* 
dc lurcpatronatus laicorum , cui nun- 

quam dcrogat,uificum litipolimiy Pofleflionis probandx modorum. 

ldeiniaded£d<C(Cod. tit. quidaHtem Tjr Abesquomodo podeifio jpbsnir 

tilagcllflam)iSniii^pt deroget luhpa- Xl. Bt dic primo,quod qui olim pof 

frooatus laicorum pro medietate ?iae.i fediti& jnnnc alkgat (e poflidere,prB^ 

dprifnnfff jrir ritijiiimiinfi (umptioproeof;}cit,vtpo(1ideredica« 

tur Ofafc.indecif.45.Rot.Gcnucn.irL-» 

,i COLLECT. f)66, dccif. iij. aliquid per lofeph. Z-ud.in 

■JSuftr RfguU dt tx^rimtndo valore. decif.Pcruf.59.n um.4.par. i . & in deci. 

ff^egula CanceUartieile etpriflBeiidO 5 9.par.i.Boer.to de€ii.i3^.& polMio 

continttatamedij temporis, probatur 

SliSipfi fiiper liac rcgnla in Colleft. probaiis excremisi Benint.in deciC 14 

i07<.Hic tamen agendum fit qof- Secundo probatur per inftrumentuih 

oam deduci debent, vt verus valor ei- publicum,in quo continet partem cife 

preflus dicatur j £t dicas , quod primo indu£tam in poflciTionem fa£ia, Cardi 

dcbent deduciomocs cxpenfx,quia fru Pucin decif.7.1ib.2.quam cooferunt ad 

(Xm bcoeficiorum intelhguncur quoad teK.in l.per inftrumenta.ir.de acquiren* 

eorumvaloremdeduteexpenfiS|Vtrc pofiefi.Tertio probaturperfhiduum 

fertdccifuro Monald. in conC dec.97* perceptionem,6ellam.in deciC^o^.ali- 

quaoi decif.not.ad intelligentiam tezt. qoid per Ofafcin decif 43.nu.5.Io(eph 

in I.tru6lus.fr.foluto matnmonio.Sccu- /.ud.in dccif.Pcruf.19.nu. 14. Limitafi 

do dcbct deduci oncra perpctua impo- pcrcipiantur fru£lus lurcfamiliaritatis, 

fitafupcr frudlibus ciuld. bencticij, vt Balb in dccif 19- quiatalis porscifio n5 
decidit Rot refcrt VeralLin decif.j eftactcndenda Idem lofcph Lud in de 

par. j.Teitio deduci debSt ooeca iinpo- ciCi*iican»|. 9i Af9. in deciC 1 67. qu as 

fita pro fuftentatione vnius Clehci de- nota ad Lqui iure famifiaritatis.C d^ 

ieruientis curiz Parochiali , vt pulcbre acqtmeo.pofiefs. Quarto teftis fidicat 

decidit Ca(rad.in dccif.19.de prxbend. Sempronium pofsedifse domum, alter 

&dignitatib. Notatamenquod ad va- tcflisdicatpofsedifsccum Iacobo,dici- 

liditatcm cxprefTionis veri valoris tria-» tur probatapofscfsio Bcnint.in dccifio. 

iunc aduu:ccdaiP^imo,quod v4or prox 3 ^.Quincoprobaturperpcrceptionem 

• . Ji 4 ^cn- 
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peafionis, Affl.ia dec. 3 25. Bocr.io dec» 

»i9.lQlephLttdjnclec]jicaii.6f« COLLfiCT* 9^ 



COLLECT. 968. 



f Do^ri teflati de confiaetiNliM 
SM£er t* ira$U dt rtferi^iu credend u m 



ASrerit,quod Do£lori aliquid afre* 



^ Beneficij obtenti priuationis ob ta- tend dc conructudine^credacur • 
dtumicateiii. PfociiiiiidiQiinieUiBCqtiaiiiiBMducr 



TAciturnitas benefici) obteti victat tenduin ad ttcs deci./^fiBoad iili RiOb' 

giratiaiii»li.d. Limita quando igno Bonob.poenes de Benint.95.vbi fiiedl 

ranter non fueric fafla expreflio , vt in £tum,quod Do^loriatceflanci de can- 

tei.& ita Balb.in dec. ix.Limica fecub- fuecudme vniuerlali , non eft prxcts^ 

do notabiIiter,& mentiteneas,quando credendum,vcru inducitpratfumptioo 

in impetratione adie£^a enecclaufula » nen^quae probandi onus m aducrlanu 

^odobftaotisBbeneficiaiesy&c.quia tramfert^dcliancrffeiteflc coem opi^ 

•nontenctnreipriinerenbtien t a> Cafla. nionlCapycjndec.176. Moliejndet. 

in dec. 6. nu.8ulepr«b.Achil.deGra(r. 3.deconiiietnd.|dicit fuiffedccifum in 

indcc6.&i4.eo tic.&fuicdi£tum'in Kocacomrariuin,fi;affertracionc,quia 

cau(a Calaguritana dimidiae porcionis illud condibc :n fzQo, quod poc igno-* 

deapodaca {6.Maraj i590.coram Ora rari peralium Do6lore,cuinon cH da< 

Do,& propcerea operaturyVt gracia no ta faculcas aiTercndi ca, quz funt ht\i, 

dicatur fubrepcicia, vcl obreptiiia>Rot. fcd incerprcundi innL;& oemini eft cre 

diuer.dec.i7t.lib.i.dtlttttfdblatiiaio iWidftfiBf iiiriBiin;iiqMiac6fugtndoeft 

cauia Cefaraugunanapefioobi^i. Pcbr. variabilii3^U).in d6c.p9 quod ampiiay 

i$9a coram GipGo', & itenini in Ynt ndeo necefic eft^vt coniuetudo realiter 

Vcrgelen.Abbaciae6.Martij 1589. co- probctnrnon obftantcattcftationcDo 

ram 6'eraphinojI.imicatamcn,vt non^ StonSfC^ no lufiicic probaao recens, q.a 

operecur,vbinon eft narraca intrufio, eftcomiut,&requiricur immemorabi 

d( iiocpropter interefle Datariae , cum lisyVt puidirere&n in Ro.dccisu idcm 



^eilecfittianda conpontio* 
namta Cal&d^ dectf.7.de pracb.Put» 

ifl deci } i.lib.i.& fuit refolatinnindi- CO LL E C T. 970. 

Qa caufa Vergellen.Abbaci; coram Se Suftrk Ujf,4§ ^gjiotAmtm 

raphinoj Limitatertio , fi dc beneficio 

inanualinonfieretmcncio,quia cunc % Obligacionts gcncralis po 
non viciacur gracia , Achil. de Grafll in ad praeienua,& fucura. 

decS.dc pra:b.dt dignit. dt aliqutd per Bligatio gencialis porrigitur ad 
Offitdao dect t.ntt.d.& xojboAmu 6c \J bona plentia»dtittiiira Kd^Hinc 
nroptereainfero,quodin prccepaoria fni^dfiim, bonafimirafemper veni« 
J.roaonii fnnt manualia , & noncom- re in generali obligatione,Affi m dec 
praehenduntur in diipofitione c.%* dc» 5 j5.Fnnc.Marc.in dec.9at.p.i. Guid. 
praeb.in 6.1dem dc GraflT.in dcc.^.eod. Pap.in decif.a9/.Limita nunc , vt noa 
tic.& facic optima dcc. Mobcd« io,de veniant bona haBredum AfdAn deciHo. 
cauCpofleil^^ proprict* • loi.i^imitarccundoy vt non veniant 

mes* 



uiy j^uj GoOgle 



COLLECT.DECIS.PAR.lv. HT 
merccs venalcs Put in dec.i97.1ib.x.li- Gui.Pap.in dcc.146.Capp.Thol.in dc- 
cct dctur z£tio ad grartium caru,Raud. cif.i6i.Franc.Marc.in dcc.jx^.Papon* 
in dcc.99. Limita tcrtio, vt ncc fuppcl- lib. 1 1 .tit. i .arreft.i .Thcir.in dcc. 5 1. & 
lcdlilianccciraria v.aualc.indec.i7.p.i. aliquid per lofeph. Lud. in dec. Peruf. 
Limitaquartoincafu decif.dcFranch. 71.& Lucen.^^.^j num pofTit peti ab- 
321. p.i. vbibonahiEredum,iicetnon folutioaiuiamento,vidc Guid. Pap, in 
vcniac m gencrali obligationc, podunc dccif a 24.Limita tertio in dote, 6c do« 
tamcn exprenb obligari, vide cundein nationc proptcr nuptias idem in dec. 
dec.<;5.quamnota adornatumccx.in 1. i^^.FrancMarcin dec.ji6.dcFranch. 
paulus ti. de pignor. Limica qumto, vt mdec.i6i.Item Frane.Marc.in dccif. 
non vcniat vfusfruutus bonorum,quod 5 ^ 1 .& aliquid per Boer.in dec. 104. Li- 
intellige quando ad eum non fpeftarct mita quarto in hho emancipaco,cui pa 
itaPut.m dec.iii.lib.^.Limica iexto, vt terbenc donare poteil, Capp.Thol.in 
ncc bona ahcnan prohibita, vtpulchrc dec.4.6i.&aliquidperGuid. Pap.in-» 
refert decifum in Conf.Neap. in con- dcc.j75.Gayl.cic.obfcr.38.1ib.2. 
crarium,Minad.in deciz.quam noca^ 

addoar.Barc.inl.fi.ff.dc fidcicommif- COLLECT. 971. ) ,. . 

iarijs libercat.Nota tamen,quod obliga 

tio generalis bonorum comprechcndit Suptr t, txcommHmtationi dt rA- . 
oroiiia,quac ad fortem debici extenuaii ptoribus* 
dam apufunt Put.in dcc.444.par.2. 

1 '■ % Excommunieationis raptorum refer 

COLLECT. 971. ifttaehodicin Bulla Cocnas 

. I..;, .. . »w V " • ' • ' - • •' • Domini,&quan- 
In In^t inttr ffvat ionat, inttr virum do fccus. 



J^Aptorcs bonorum func cxcom- 



% Donationis intcr pacrem , & filium XV. municaci,h.d.licec hodie pcr casui 
prohibitx. BuUx C^nae abfolutio cfl referuata Pa 

pz \ Limita primo,vc non iQCurritur,n 

DOnatlo inter Patrero,& filiu pro- furcum no excedit duos aureos, quam- 
hibeturh.d.vltra ca , qus fcripfi uis peccat Egoin dec.Cur.Arch Neap. 
in Collcft.ip^.fuperl doniitionesquas ii^.^Tmotifuimus pertex.inl.fi oleu 
parentes Cdc donac.intcr vir. & vxor. $ fin.ff.de dolo.Limita (ecundo in ca- 
Limita primo regulam tex.non proce- fu decif Sayr.i. de fencen. excommun. 
derc in dooationc rcmuneratori^ 9 vbi fuit di£lum,quod capientcs res nau; 
Gayl.obfcr. ^S.bb.i.FrancMarc in de firagorum,vt eas dominisreHituanc, vel 
cif j{6. & aliquid pcr Capyc. in deci£ igaorantcs capicntcs>licet n5 refiituat^ 
30j.0fafc.in decifi7i.nu.i9.&antalis excommunicatioDcm ^uUaecoen^ nd 
donatio indigeat infinuationc, vidc^ incurrunt.Limitatcrtioquando cffcnt 
Gui.Pap.in dcc. j^^.verum ipfa merita bona naufragorum non tamcn chriAia 
aliunde debent probari ,idem in decif. norum,led infidclium,iudaeorum,h;rtt 
^t./^apon.lib. I i.tit.i.arrcfl.i4.Limita cicorum, & alioium quomodocunque 
iecundo in donacione iuraca propccr chriltiani nominis inimicoru Cornas». 
vinculum iuramenti|CapyCiin dec id« in decijCRouLuccnf.z2«quam nota. 

' COJL- 
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4ect{l54.Hinc dercendit, qoDd exifteo» 

C O L L E C T. 97 j. tibus pluribus poffeiToribus rcru hypo- 

Su^§r Ugui (idem ff. dt $rMjs^/Q' thccatarum,crcdiror potcll cligcre q uc 

inbits. ' voluciit,& econtra illum sgereinloli- 

dum,Guid.Pap. in dccifio. 4j2,. Franc 

^CIattrula rato manemepaAa Marcjn deciC i^6.^ 4 ; ^ par. 1. & ide 

ClaufularataFiMneme pmih in decif 9^0 par.2«Rotdiiieir£ tn dc^ 

quain tei.operaiur9Tt quis poflic i7.|>ar.2iLiniita hoc in annua penfione 
ytiremedi|scontrari)s , vt fuit decifum ■ imponta (iiper pluribus rcbus, quiade- 

in caufa Romana pecuniaria laDece- bet agcrc contri qucmlibet poircirorc 

bris 1574. cora Robufterio , vt patet in prorata Guid.Pap.in decif.^p. Franc 

decir.57.diuerf.lib. z. Inteiiigas camen Marcin deci.4^ 9i9.par.2..& Roc. 

lelpeAu obietnacionii cpntraftuum» cit.deciiIo, Deucniendo cameaad tcx. 

iccus vero refpcQo c6tnitt8tionisi quia «uiila^oerias , q u od e w ii tUtia riaic^ 

in eius fauorem nihil operacur, cum fit oon pbtcft,ii femel lis eftcootefbtatli 

poHta in eius odium,ideo prodefle non per vna (pecie bonoru» velfiiperre dck 

poteft,vt aliquid per Affl. in deci. lao. 8:2 ludcx pronunciaucritexecutioneni 

num.5.& fuit di£tum in vna Valentina foi e faciendam, Capyc. in decif. ^ ^ & 

Caftrorum 1 i.Ianuar.i^^i. coram Ora cit.dcc.4d.& dc Franch.mdcc;55.nu.j. 

no»vcpacccin decindiuerf.rj.ou.i.par. , '_l 

i.quam noLad glof. noftram cdmuni- , . v. . C OL L R OfTi v 0^5« > L 
ter tecepiam in verb.cogetur,& in vna lni,ffratum dt efft, dtk^af, • 
Komana pecuniaria cora Robiifterio > T ^ 

Amplia vt hoc procedat et am H flt ap- "% lurifdif^ionis ^ cicadonem 
poficaclauftotics,quocics,&c.quapa;» perpdcuSidsc. 

nafoluta,&c vt eft decif.R0t-99.Iib. 5. TJ Ercitationcm pcrpctuaturiurifdi- 

num aucem iuramecum habec vim hu- X ^io.h. d. Amplia pnmo in cafu de« 

ins cianCnde BalbJp deciC aa. cif. Veral,i i j.par.t.vbi fuic di6lu,quod 

citadodecreta pcrludicem^elegatuffi 

COLLECT. 974. . . - in vitaPontificis, licetfueritexequuta 

In Uiberum Cde fideiujpiribui. eo mortuo, lurifdiflionem tamen per- 

• ^ £le£tionis, & variationis foriliicj pecuat , prout plurics in Rot. decifum 

conteftata prohibita. rcferc Bifignet.indecifi.de offic.dcleg. 

CRcditor per litis conteftationem & Ror.dec1f9.de dolo, & contumacu 

amiccit ius e]igendi,ac variandi » in anti4u.Amplia(bcundoi & fi citatio 

3niacreditor»cui pluiesresfiinthypo- tamnm reprodiiQa efiet 9 noncanNn 

becaicaltematiue habet ele^ionera exequuca,vcdectdit6ratian.in decifio. 

ex prouinone Iegis,Capyc. in dectC 46. Ro't.MarcliiaB 109. Amplia tercio , eti2 

loieph Lud.in decif.Peruf d^.par.t. cu /1 citatio nondum exequutaeniet ita^ 

iusconclufionis ratio eft,quia Iush^T>o Capp.Tholof.in deci^^o.AropIiaquar ' 

thccne eft indiuiduu, licet rcs hypothc- to,vt pcr cititionem defmct res clTc in- 

catx fint diuidux,;!^ quoc funt rcs obli tegra ita Iaftred.fialb.io decin6o.quam 

gats,tot fii nt obligatmnef Afii. in deci iiot.ad tex.in c. relatu de ofiic. delcga. 

a I i-ii non diuiditur ex pcribnabmr Ijfflita nunc quando.ejittio eflet nuila 

duakPapboJib^.on. 5« aaeit.t» Gaft quia csi citaiioiie. ouiia 1100 inducitur 
~ • lurif- 
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iurifdiAionb perpetuario,qaeniadiiio- periti ; Infcrofectindoad pulcJiiidec* ' 

du nec prijucntiOjBalb.in dcc.70.Subli lafrcd. Balb.15. vbiiudcx, qui iudicauit 
' OQUapcrcdpancionemincaufaMelcui fecundu vnainopinionem>quarn pnn* 
tana lurifdiCtionis cora D.Accorambo cipales Do£>orcs tenet,punietur 10 fy B 
no Decano i : . Deccb. 1 5 5 i.Limita (e- dicacu,fi cuncrana opinio erac coiter ap 
cundo in cicatiooc pcr edi6lu,4uia cunc probata,iccus (i neutrailnfero tertio aa 
116 perpetuatiir,qiiia dtcitor impropna dec«f ay r.j o.de pQdiiteii.vbi fiiit dcct* . 
^iiafio»Gaptttaqu jn deciC ti8 .pur. fuiBfquod confg Icns fuperiore,credens 

illum habere fufficiencem icientiam^ f 
COLLECT. 976. etiamfierrecnonpcccac^Inferoquarto 
Smper L^JCMpignorsfiU^ aHioru, ad decif eiufdcm t i.eo.tic. vbi opinio- 

nem eligens,quam pucac rationi c6for- 
% fru^luum pignoris in forte compu. mcnijlatisfacit, Infcro quinco ad decif. 
tabdorQ a cieditoile, & quandb non* Sayr. t a. cod«tit?bi confuieiis DoOo* 

C'Reditor poAdens pigou8>iSc per- feai»vbtiunt diueriae oj^tnioiies icgui 
dpiensfiru£lus,illasinforce com teaetar quemDodlordiQaiL. 
putaic tcnetur h.d.&itadccifumreferc . . / 

Ofdfc.in dcc. 1 1 /Tarc.Marc. in dec. . ^..COJLL^Gl^r.' -p^AW ^if. ^ 
i67.par.i.Ro,Gcnucn.in dcc 4. Affl.in 

dcc. J7 j.Ro yz in dec. Z-ituan. 5 . Z.imita Siiptr IJi filia.$,ft Pater ff, familUt 

fnmOfQoaiinDcxpafiolucratursGni»' tfdfttmdn» 
apbin dcc.4t ^niu4.&an talepoAam 
Taleai»vide Teff.in dec.78.Myoi1n.ob* Pattisdiutfioaiiiiiter 51ios fuonim 
ler.7i cent.6.Iimita fecundoiquando bqnorum efifcdlus. 

^dusadfiuccxtarcntj quiaantecon- T^IuifioPatrisintcrfiJios hahet vim 
fumptioncm no compcnfantur, Ego in jL# vltimf voIuntatis,h.d.& fi tuci it 
dcc.Cur.Arch.Ncap 91. Limira fccudo a Patrc iurata no potcnc ab codcm rc- 
q& credicor in re fibi obligata dire£lum ua£lari,etum obtenta abfolucione aiu 
domini&baberetr&debicorvtilet&tft tam6co.O(afc4Ddec.U5.Veraiinte; * ^ 
clliettdatirius,vel emphyteuta,Bi^ in i75.p*i & in dec.a8i.pbt.de loj.Mago» 
dec.29bttmitaterrio fi ipfe creditor ra- in dec64.Ro.Florcn. cum liberu fic ci 
none pccunix mutuatas fubiueric hbo inccr fuos fiflos diuidere,fcdnon rcira- 
res notabilesyPcrcgran deci£JPatau.^. ^^rc,Bocr.m dec.t4.& diuidendo ia^ 

' ' dubio pra&fumicur feruare xqualitace 

. • COLLnCT. 977» ' ilitcrcos,lo£Lud.indec»6.Ro i-ucen. 

. ; necpotaFQtfilMitlicontnittcnitcFab* 
.- Stfp&€jteMmiamd0CmiHi» ■ indec4.Ciainilieerctfcundf.Incellig;e 

primo cu diuifiontomnibus praefcnti» 
. 9 Ncmoprudenuat fiix inntti debct. bu5,lde in dec.$.cittic.Incellige fecun- 

do,|cum diuiHo fic zqUaliccr Achil. de 

NOndcbcc quis effc fapicns apud Gralf.in dcc^.dc praef.&adco nopol^ 
femccipfum h d.cum glo. £x qua iunc cotncraucnire,vt aUter fada, quam 
tgo infero ad dec.Rubio.99.vbi futt di tefiator voUittiefi mdla^Faber in deciC 
mmffwd in dubijsad finem 1 n ouii ia.Cieod titiimfliiniuMei.n Ater 
icuibi falcaiifetopcr confiilffmti mnt ctiampoffitfgi^mb>wdii#<>flcm int» 

filioc 



Digitized by Google 



110 lOAN. ALOYSII RICCII 

'ItttaiOwwai. dccif. 7. Imelltge am- vcro dectfiiie loquendo dicas noQnulU 
pliationeiiiyii iotracertufB tcmpustatt dfleiMoefoia,& primo Dccitetittdrpo 
Wifiefttprohibitio,aliasrecus,fliit fitiO|Balban4ei^aa.&aliauid per Ca 
£ncenndiuetr.76.1nceUige fccundo am pyctn decif 4 n cc de prxnu foleoiaN 
pliatione quando cx prohibitione non tatccreditur Notario illa artcftanti, vt 
oritur difcordia intcr cos, vcl ahter di- voiuit Roc.Bononicn.in iimili cafu, vt 
uifio fit vtilis,aiias fccus, Boer.in dcciC patct in dccif. i.Pctri de Bcnint.Limita 
87.^1 Cayl.o^nujQja £.lib«2« quando pr^ceiTu fupenoris mandatum 
iT jitkpnrfa \ - .sc. I . tdconercgadum Ego indccif.Cur.Ar- 
- COLLBCT. cIiiepi(coNeap.3i.quod^uid6mman 

datum fempereft nece(&num (ecuiid& 
S mftlF CkmtM9fit^ Vk§f§t dccif.Guid.Pap.io^.Requiricur fccun« 

do,vt interucntat etiam fubhaftatio, vt 
^ Appellatione bencficionimCurato- pcr Capyc.qui alias folcmnitatcs con- 
jimi vcnire vicariatus perpetuof • gent in deciiio.Neap^ j-quam nota ad 

Hlnceft» qaod Vicatius peq>ctiiQi tett.in 1. loca C daiocationc praedio- 
dieitiir Redor Oursanimariini» iiiaiiIfc.ii«Tcnio ffe^aMtnc^frt liberes 
itaSayr.ln4leci£zi«deCoDflitInfertttr turplusofferenti,Boer in d^a48.(|uS 
iecando, quod inhabitu refidct Cura^ noLad tex.inl.fi.C. vcftigalia noua mi . 
pcmesRcdorem,Caput3quen. in dec. (htui non po(Ie,& de nonnullis alijsfb 
539.p.3.Inferturtenio,quodficut Vi- kmnitatibus m alienatione rcru Vni- 
cariusgeneralis Epifcopi nopoiellcon ucrruatis, videoptiaum dccir.lofepiu 
fiaTe^bcneficia fiocfpeciaUfaailtasec* Lud.y3.num.j7. • . r • 

lln.de ofiic.Vkar4ti aonpoteft conlbr cir- ^ : i ^ ^ • - i - 

leyicariamperpcMani^ecillaeTigere COJ^I^BCT. 981* 4: 
GafiilBttt.iodtcifio.3p.parA.IofertHr rSmfurkfUm^Mtimu^pttnmky 

3uaTto,<Juodyicanosperpetuus habet uirjtt.Uts . 

e iurecommunifundatam intentionc ^ Numericiuium requifiti io GOI^pe* 
in iure percipicndi decimas,& iura pa« gationc vniusrficatis . > 

rochiakaprofuacongruafubllentauo TNcongregationc Vniucrfiutis re<« 
Be,Rot.d<ci£f^lMtijfia AntiqX;^ X qnirttnttriakem duo partes omnii 
icent.tn itedCnUte^taniitCap wa ^ i n habcmlimi yocenain diftt vniuerfitatn 
decif. 3 39.par.3.in reliquis autem deci* hjLBx qoo tex.infi»tnr primo ad fal2* ' 
mit babet ftiodtttam intctioni Re^r, nem decif.Bellam.17T. vbi fuitdidum» 
vel is,cui bcneficium cfl vnitum, Veral. quod vt Redtoc expcdiat negocia vni • 
indecJ5 j^par.a^io dccif.JI^9.par*j. uerntatis,requirutur duo partcsj Infer- 

tur feciida vtProcuratorconditutus a 
C O L L £ C T. 980» mioori numero duarum partium Vni« 

ttcrfiittiBiionvaletMynrmg.centi.oll 
Mm l^iXid$ vtmiJwmm CiulHiklUi^ lera.8i.Infertur tertto.vt duamm par- 

iiuniUMinufitatis , ccnfetur fii^um ip» 
^ Jolienmilatumiieceirananim ina* fiu» vm'uerfitauis,Afl!.in dccif 27?. In- 
lienatione rerum vniucrfuatis . fcrtur quarto ad dccir.Capyc.4..vbi fuic 

FOnitfblfmuitates adhibendas iri-j di£hmi,vt Vniucriltas obligetur in ijs, 
aiicnationeierttVAiucifitatis^Tu guae sfit comm m nia pimibusy vt vpiuej< 

" fit 
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^ m dcDcnt adcflTe faltcm duo partcs voi 
uerfitatis,fecus in ijs,qus funt commu 
nia pluribusjVt fingulis,quia luc neccf- 
farius eflct Confcnlus omniu dc Franc. 
in dccif.r97.Franch Marc.in dec+Sp. 
lnfcrturquinto,quod m a£lu vniucrfi- 
. * tatis,rcquintur faJtcm duo partes vni- 
• ucrfitatisjldcm Franc»Marc.in decifio. 
225.par.'.& idem in (jecif.784. &:dici- 
tur tunc faflum a maiori partc Idcm in 
'dccif.ii6.& tunc paiitcr dcbent norai 
na fihguloru fpccialitcradnotari,Fiac. 
" Marc.in dec 7 -»8. 6c 779.quamuis Mo 
hed in decifi.dc rcb.Ecchf.non alicn. 
rcfcrat Rot.dccidiflc pracfatam folcm 
'nitatcm non nifi in grauioribus ncgo- 
tijs neccirariam eflc,quam notaador- 
natum tcx.m c.quancodchis,qux fiot 
* amaior.part.Capit. 

COLLECT. 9SU ^*'^"' 

" In luib txettttort.C.qudr. ap^Uat,non 
rtei^iunt . 

% Appeilationis prohibitx ab c^ecu« 
torc. • 

AB cxccutore non appellatur. h.*d. 
Limita primo quado cxtcutor no 
^ admifit compclationera,quara de iure 
admittere dcbcbat, vt in tcrminis vo- 
luit,ac'rcfcrtin Scnatu Sabaudiac deci- 
fum Fabcr in dec.iS.C.dc appcllat Li 
mitaTecOdo,vt valcat appcllacio fi fiat 
ab exccucorc mifto,Raiid.in decif. 29. 
quia ficut rccufari potc(},ita ab co ap- 
pellari poter(t,iuxta ccrminos c. nouit 
dc appcIl.Z.imita tertio,vt licct ab cxc- 
' cutoicappcHari n6Iicer,tamen appcl- 
lan poteil a fcntentia,>qua pronunciac 
efle proccdcdum ad inchoatam ctccu' 
tionem,Franc. Marc. in d^cif. ^76. & 
mcliusindccifio 391. Limitaquarto, 
quando exccutor exccfilit fincs fUs cd 
miflionisjBalb.in decjoo. quanl non 



Ecis. par: IV. 

a I ornatum c.quoad confultationc de 
i'critcncia,& re ludic. & fi non conftct 
cscclTiflc fincs,admictitur quidem ap- 
pelIatio,fcdintcrim iubcnda cftpcr ^c 
natum cxccutio,Faber in dccif. 3 5. dc 
appcllat.Limiu quintoin cafu dcciC 
Bellam.9f.1rbi fuit di*tu,quod cxirtcn 
tc Rc^ionis Conftitutione in cotrarm 
poccricabcxccutoreappclhri. 

■ 

COLLECT. 98 j. 

Jnl.Jtliutfamilias §,iiui jf. de U^atis 
prtmo . • • i 

^ Prohibitionis alicnationis . 

RFs prohibica , alicnari non poteft 
h.d.lDCcllige quando fuic fadtum, 
vtrcsin familiamancat,quia tunc indu 
ciiur fideicommiirum Orafc.in dec. Pc 
dcm.50, Subintcllige in cafu mortis fi 
tcdator voluitbona ruarcmanerc in fa 
miIia,Magon. indecifio. Florent. 70. 
& propterca ci cuius contsmplationc 
alicnacio prohibeturcenfccur relinqui 
fidcicommiirum Gomcz Lco in dcciH 
4^.& fi ficrct fiIio,cxcenderecur cciam 
ad po(leros,C'apyc.in decif. loS.Limica 
fi cxprcfle vcrbis tcftatoris fucrit fa£ta 
^uorc agnationis,vc fua bona in ea pe r 
pctuo rcmancrent,tunc enim deocc 
cxtcndi vltra quartunigradum, Myn* 
fing.obfcfu.(S4..cent.'^.lnfcrtur ex tcx, 
quod alicnatiorci prohibitx alienari 
pcr tcftatore,cft ipfb iure nuUa,Gram 
mat.deciC9j.Limita(ccundo in prohi- 
bitione fa^a ad tcmpu<:,quia poft illud ^ 
ccnfctur permifla, Vcral in decif.ij.p, 
1 &in decif.3i>>9.SubIimita,quandon* 
deicommiflum fuit induftum antc in> 
hibitionem,Magon.indccif. ^49. Rot, 
FIorct.A.mplia tex.vt prohibita pcrtc^ 
(latorem aIienationc,cenfetur prohibi 
u ccnfu$conftitutio,VcraU.ia dccifio. 
i7.par.u » * . 

. COL. 
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y • .. .. . rcaindigctcitationCjCafTad.in dcciC^. 

COLLECT. 984. " • .dercqucllr.poffcir.&frua.Roidccifi. 
In Lvnica Cde monopolh. ii.dc dolo, «Sf contura. in antiq. Infcr- 

^ Confcdcrationura ct coiurationum tur tcrtio, quod ia dubio non prxfumi 

prohibitarum, tur potcfhs priuandi , 6i propicrca a 

OMncsconfcdcrationcs ,coniura- nohabcccpoccftatc ta^ta cft nu]Ja,Idc 
tioncs,(5f confpiracioncs^fiuclig^ VcralJ.m dcci.^7 j-par.j Infcrturquar 
Ciuiiacum,^ aliorum locorum lUicica: to quod priuandi foima,ac roodus nd 

' runc.h.d.& ratio cflc potcA,quia io du prooaiur pcr vcrba enuuciaciuaj Idem 

bio prjcfurautur illicitXjVC pulchre rc- in dccif.372.a^an Lpifcopus , & Capi- 

fcrt decifum Mindng cenL<$.obfcru.x. tulum potcruntaliqucm priuarc bene 

quam nota ad Jimicacionem ccx. inl.r. ficijsyVideeund.indecif.n^-P^M^S^ '* 

fiT.quod cuiuf^uc vniucrficatb)<& dc p9 Dotaad c.i de clcnc non rcfidcnt.num 

na contrafacicntium vide dccilio.Rot. autcm a fcntcntia pnuationis dctur ap . 

Aucn10ncn.S9.Nunc autc limua quan pcJJatio , vide rolemncm dccifio. Rot. 

do Congregatio,feu Jiga cedcrcc ad bo Marchia: ij. poencs dc AmaL in afHr* 

num hncm,putaad vcilitaccJbcclens, matiuam, quam notaadJimitacioncm 

x]uia tunc Jicita e(lFranc.Marc.indc- tcx.ial.& amuJtts.C. dcappcIJat.nuni 

€1^455 Limitafecundo,quandoCoa- autem ad priuationem fuiTiciat vnica 

grcgatiofieretprotuitionciuriumCiui priuatio, idcpulchre pcr Garz.aTo- 

latis, vc rcfci t dccifumidc Frac. Marc leLia dccil'.^^. 

. r ' • COLLfiCT. sU. 
r: COLLECT. 985. 

Adglo,ceUbrem tn cMM -lurt^U Suptr IJi pro luforio f.i.ff^dta ppellat. 

^ Fnuacionif non iDtclJigendo ia recipien. 

cafibus a iurc cxprcfTis. ^Tertijfupcrucnicntis iniudicio- 

PRriuationdiDCcIJigiturnifiincan audiendi. 

bus-a lure CKpieifis h.d.& iu deci. 'np Ertius Teniens iri caufa auditur^h. 

dit Achil de Grafl.in decL i.dc iurciur. X d. Verum,vc hzc conciufio proce 

Rot. diucrf.dec.7d9* par. i .Hinc infer- dat,n5nu Ua concurrere habcnc,& pri- 

turyquod nulJumcnmen, etiam priua' mo,quod de fuo inccreife falcem fuai- 

tionedignum inducic priuaiionc ipfo marie probetlofeph.Lud.iadecif.Pe- 

iure in; bencfic-j$ , vt pulchre per RoL ruC 16.DO. de RoL in decifio. 5 ^ dc 

decifum teflatur Farinacm decif. i ^4. ludicijs in Antiq.Crcfcen in deciCi 5« 

Hinc infertur fccundo , Quod priuatio de refcriptis,RoLRoman,ia deci. r.ciL 

beneficij eft nulla , quando fuic fa£la_^ tit.in Antiq.RoLGenucn.in dcc ifi^i. 

ibfque citatione pcrfonaii praecedcnti Secudo, quod audiatur in ilJis terminis, 

yerallindec.)75-par.i.quam dcciHo. in ^uibus repcritur caufa «Ttpulcbre 

tmplia,Ttnec fufficiantcoic^ur^yRot. decifumrcfertAffl.in dccifi^. Tercio. 

dec.770 in Antiquis cuius dccratio e(l vtvciHatfaltem vno dc trihus modis U 

^uia iemper quod agicur de re graui , Primo,vca({i<!tt, nc fiaccolJu<toiSccu- 

oece(ranae(lcitacio,Mohed.in decilio. do,vtcaufam adiuuecad vidoruj Tcr- 

fi.de dolo,& concum. fccund.i cQ ratio do aflumcndo in fc lice,quae ad eu per 

^uia eft adlus praeiudicialis, & propte- tiAcr priDupalicer G^y l.obfcr.70.Iib.i. 
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COLLE'CT. DEdHR^ PAR. IV- 
Bcmnt.in dccinvj.NoithttUaifUineiL;^ . . 
pocenc lacere illc icrdua. - G O L L £ CT* 98 8« 

iOksistm 

• f Probtbiuonisaiienauonis,^ O Hdet fflafeer.coUegij; Supex ^ua aoi 
effeaiB. ' BiftdtMit^prtlif^SswccMKttf^ 

babtanc aa tw ak (Bibfll^oui CoUcgij, 

ALtenatioprobibita regoltriter n6 flrvtdeBoerjn deciH 115. licet in vno- 
impeditdominij traDtlatioDenLjr , ius vniuerfintisyac CoUegij pofTir, 
h.d. & ita fuitdecifum in nonauUis Ita- Franc.Marc.in deGirjdr.Coilcgutt ta- 
liac Tribunalibus, prout Perunsetella- men amplam ohtinent pote(latc:m,prf 
tur [ofeph Lud.ifi decir.68.pii.Floreii« fertim primo,quia habcnt ius imponMi 
ux teftatur Magon.in deciL^y. & 1 1 1« di colleftasylokyph Z«ud.ia decil.^j. Se- 
Neapol.vtperdeFraatlUndtii£555. ciMl^^i^MiflMf 
p. i. Prancis lefert FapoiUib.tt.tit. lo. Syndif!iMn!Kii^ftanc.Marc.in deciC ■■ 
arreft. t.Venim animadiiefceiidnm pro id^.verum ncoi^iegari pofliniineeef 
decifionum iniellcflu , quod compctit fe cft , vt Principis praecedat liccntia , 
zAib ad interefle,fi alicnatio fiat contra Guid.Pap.in deciCto6.Tertio, quia ma 
alicnantem,&ciushxredcs,GayLob> ior pars collegiatorum poteft rcciper« 
fer.idJiba.«k aii^uid pcr Magon. iiv aliquem in coUegio > licet minor con- 
deelCioiimHna^NuncliiBftafopMu^ tramc»i8tftatutomcoUegii contraritk 
firmacam renilara » 4? priaio « qiiando di^naMt^Fraiicli.to decif.%.QoartOf 
adefi bypotbeca»qiriacanc impedit do qmapoirunt 5ocietatem commnni re 
minij tratislationcm, vt refcrt dccifum commone burfam habere , Syndicum» 
Crefcentin dccif f . de pignoribus:In - & Receptorcm crcarc,Franc.Marc. in 
teili^e quando hypotheca effet rpccia< decin799.Quinto,quia pcrfonarum ap 
li5,(ccus ii generalis eflet , Balb. in dec. pcllatione non venit collegium , Ve- 
^59.quam nota ad ornatum ter.in l.Ii- rall.in decir.4i.par.i.Seico,quia colle* 
ccrC.qui pociores in pignore, Papon. gium poteft pr»CbriDere conm CoUe^ 
lib. 1 1 .tit.i o.arreU. I .Gomez Lco in de gium^^ut^in decif. 587« lib.a« Noca ta^ 
cif i^.Limin fecudo fauore do^Raa mendtio pfoliniut matemcoronide ; 
den.m dcc.f^.Tertio limica fauore vl- Primo,quod priai?egium concclfum 
limae vol untarts,vt rcfcrt dccifbm Ma- priuilcgiatis non compra&hcndit fupcf' 
goa.in decif.i 9. Rot. Florcnt. Limita^ numcrarios Doflorcs eiufd collcgii,de 
qn arto quando adeft pa^ um refoluti • Fraoch«in decifio. 1 34. Nota fecundo^ 
BBBinBnollaRf cootnftBBKieFFaocbr qBodlM;«ia fnnt prvftaoda iBCoii^' 
nfdecir.j^^.par.^. BlBoikdiFc6lNigi^tcer,FraiicJliIaic4^ 

decin6po.& in aftu collegjiji Vtdeddilp 
idcfli«MarciDdecif.iuti'^f^ 



COL- 
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\H IPAN. ALOTSH HIGCII 

^ ' ' dcc.Primaeft Veral.126.vbi fuitdi£lu' 

COLLECT. 989. quod cum ciuitas Auerion. fic rubicfta 

• " immcdiatc Ecclcfiafticac iurifdiftioni , 
In f.paHoralh dt officordmi}' in ca locum obtinct ^tgidiana \ Infcro 

fccundo,quodlocum non habctinciui 
f lurifHiclionis Archicpifcopalis ia-» utc Parmarum,3£ Placentia5,rationc, 
caufis fuflrragancorum. dc quafupra Rot.diuerf.indcc.i8i.& 

ARchicpifcopus m Epifcopos fuf- ^Sj.lib.j.Amplia ctiam tcnio,quod 
fragancos in caufis appcllationu caufa Romj agcrctur fuper bonis m di 
tantum lurildiQioDcm habct,h.d. Am- ais locis pofitis,vt fiuflc dccifam tcfta- 
plia prinio,vt nec poflit fuaicrc Vica- tur Gratiaji.in dcc. J5. Limita cdant^ 
rios in di^ccfi Suftiaganeorum pro fu- quoties ageretur quoad condcmnatio- 
tuiisappcliaiionibusrecipiendisjvtpul ncmfruituum, vtrefertdccifum Crc 
chrc rcfert dccifum Moh<. in dccs.de fccn.in dec.^.de appcll.qua nota ad do 
appdl.Amplia iccundo,vt citra appcl- £iri.Bar.in l.fi crcdicor,$.i. ff.de appell. 
lationis arciculum,ncc'partibus confen Limica fccundo? quan^o fuper po(ref> 
ticntibus aliquid cognofccre valeat , forioeffetdifHnitiuepronunciatum,iu 
Balb.iii dcc.91.quam nota ad tex-in c.i. Bcnint.iD clecii.^^. Ro.Bonon. 
defor.comp.ind.Limitatn fingularitcr 

tcx.in calu dcc.Ro.colled.aFarinac.in COLLECT. 991. 

dcc i6.vbi fuitdidlu,quodiudcx appel 

lattonisfupcr nouis prsctenfionibus, & Suptr t.ettpitnt^sm verf.friuatiu ^vhi 
in pnori caula no dcduclis, dcpcdenti- Arebid.dt tk^, nt 6, 

" bus umc cx eod. fontc ludicaic pp(cft. 

1f Vacationis bcneficij loci ex priasi- 
COLLECT. 990. tiqnc caufarum. 

GAiictur.quod vbi quis priuatur be 
ncficiojin loco vbi fitpriuatioydi 
citur vacarc beneficiu, & propterea ob 
% AppcUationis a pofleirorio prohibi- priuationem Romae fadta, beneficiun» 
1« cx cohfiituiione ^idiana . Komz vacare dicicur, Peregri. in dcc. . 

HFLq conftit.inha:ret luri coi,quia at.Intelltgc tamen iuxta tcrminos dec 
prohibet appellationc a pofic(- Vcrall.ji^. p. j. vbifui:di£Jum,quod 
forio,licct dc iqre C anonico crat fccus vacacio in curia inducitur j fi beneficiu 
cuai^uolibetgrauamine poceratappel vacat pcr fcntcntiam priuationislatam. . 
hri,vcrcfertdccisu t spp Thol.in dec. in cunaconcra pr^fentemjfecusfi coq-., 
^ouAmpIia hancconilicut.proccdere tra abfentero,^ non verum contuma- ■> 
inquolibet plcnario pofieflbno ^BcI- cemrAmpliaperdcc.ciufd.ji^.p. j.In- 
lam.in dcciz. Amp^a fecudo fiuc pof- teiiige fccundo,dummodo priuationts 
fefforium fuerit adipifced^, feu recinen fcntentia przccdat,Bifignet.in dec.finr 
da^,autrccupcrand^, lofeph Lud.in de dc rciudic.Amplia fecundo, vtrcg.de 
cif.Pcruf.^o^p.i.Nvnc-Iimitaj&primor triennali non habeaclocum inbcnefi- 
vt illa locum non habeat,prjEterquam cio vacantc in curiaper priuacionis fen 
in terrisS. R. E. iir.mediatc fubiefhs, tenciam,Capuiat].indcc.48. p.j. & fa- 
fialb.in dec. 93;. cx quaii.icro ad duas cit dec.Rot.j5-dc pracbcn.in anciq. 

COL- 
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GOLLECT. DECI5. PAR. IV. ii^ 

miflio appellatioois tributc iurirdi£lio- 
COLLECT. 9^3. nem vtpoflicpronuDCiarijtaniiuamm 

,'c Super ci.defot.competin.in fixfo. pnma inHatia,ommifraapcIJatJonc,qa 
% ludicis appciJationis in cognofccda habctclaur.& totiusnegocij principalis 
r appeJlationc partium fc u muncrij . vt voJuic ct Borgnin.Caualc in dec.iy* 

IVdcx appclJaiionis no potcll articu 
lumappcUationisomittcrc&causa COLLECT. 99 j. 

.principaJem cognokcrc.h. d.Hinc cft, Sopere.ad aures de pr^feript, ' • 
<}uod ludcx appcJJationis n5 potc(l de 

legarc,BcJJam.m dec.i4.& rolu cogno % Decimarum pracrcriptionum. 
■ fcic fupcr dcuoJutis pcr appeJJaiionc, Ecimx praefcribi pofsut h.d./-imi 
Papo.lib.19.tiM arrcll.^.quam nota ad xJi^ miJIis,quae Dco debentur in (i 
clem appcJJatidcappclJ.& fi fucricap gnu vniucrfalisdominii, quia in totum 
pcUatum a fcntctia lata fupcr poircjro- pracfcnbi non poffuncBaib.dccif i^.in 
riopcticorio fufpefo, nu poccrir ludex quoca illaru vniformiccr foluca pra:fcri 
appelJacionis fupcr vcroqjpronunciarc, bi poccft,Frac.Marc.decif 105. p. • . & 
Rot.deci.15.de fcncentia,& rc iudic.in decif 667.^.1. Papon.lib. i tit. 1 z.arred. 
antiq.& primo eft pronuncian dum fu- ^«(ofcph.Lud dcc.Perunio6.Gui.Pap. 
f ercaufaappclIationis,quafupcr prin- decif.i84.Amplia,vtetiam alaicis pr^ 
cipali,Boer.in dcci i57.&Iudcx appel fcribi po(rinc,idc Gui.Pap.d. dec.iS^. 
Jacionis ab inccrlocucoria non dcc omif Mohed.dec1f150.Franc.Marc.dcci.17. 
fo appcIJauonis arcicuJo de ca principa quia ipfi poft Conc. Laccranen .suc ca 
li cognofcere,vt eft dec.de Laur^cAue paces decimaru cx priaiicgio Apoflo* 
oion 101. Amplia quauis vcrba refcrip- lico Vcral.dcc.i^i.p. i .veru dcbcc pro 
•fiincluder^c cc cogitione negoci) prio bare illas exigifle a tcpore immemofa 
cipaIis,Bcilam.indccif 419 Amplia fe- biJicu aJlcgatione tituli ,ide dec. 167. 
cudo ctia fi millc commifTioncs cmana p.i.nec ardtatur ad probandam aliam 
rcnt fupcr ncgotio principali,quia non infcudationcm Capp.Tholo.dcci 440. 
ccfctur commtlTum nifi,&c. Rot dcc. licet cJcrici agctcs ad dccimas debct de 
67.de appcJJatin nou.AmpJia tcrtio,vc ticuJo doccre , & non fufHcic dccenalis 
grauare celccur Iudex,quiarcicuIos par po(rc(rio,Card.Puc.dccif. ^7i.Iib.i. Id« 
tis aduerfae cacice reiecir, procededo in fi agcrcnc iudicio po(rcflbrio,Put. dcc» 
ca principali,vc voluerut RocPeruI^de 41 (.Iib.i.& oualis titulus requirat, vide 
ci.58.Rot.Bonon.dcc7.Scnat.Pedcifi. Verall.dccu.i i.p. i .& dccif. 5o6.p. ^ & 
decif.i6.& Rot.Auenion.dccifioi.Li- quanco tcpore ius pcrcipicndi decimas 
mitafecudo, vtludcx appcUationis iu« praefcribatur vidc lofeph.Lud dccif.Pe 
rifdidlioncm habeat in Territorio Or* ruf.7t.Scdinti'a quod tcmpus dctur rcr 
dinanj,Guid.Pap.decif.56. Limicatcr- (litucio cotra prxfcriptioncm Decima'* 
tio in pulcherrimo cafu dcci Triuif 6. rum,vidc Papon.Iib. 1 x. tit. ^arrcH.t 
Ybi fuic di£tu,quod ludex grauaroinis, &num autcm confuctudoin Dccimis 
coram quo ctia de ncgotio principali vt minores foluantur ad hoc, vt valcat« 
i£tum fuit , dcbet de grauaminc prius, rcquiratur probatio Papz, cradit Bocr. 
(cu dc coto ncgotio pnncipali cogno- dccif.xj6.& an laicus fpoliaius Decimis 
fcerc^Limitaquarto in cafu Dcc.Moh. poITit pctcrc in intcgru fc rcAitui, vido 
6.de appellat.vbifuiCiiccirum9quod cq Guid.Pap.dccif. 188. 

i ; coL 
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iU ' lOAN. ALorsji Aicai 

COLLECT. 9^ \ COLLECT. 99^. 

St^ Umm^kMm bab§t.ff.fdmHU /f y 

% OxMm accedenie cooteriH T Tlc pioprM ftdet mat. moniiadj 

±TL de q ua ctiam fcripfi in CoU loi. 

LOquicur de claufiila accedente con Nunc vcio videndum eric«qui in moni 
fenfu , m qua animaduercas , quod tono non compr^hcndantur,ac reuela 
inducic conditiqnem, Card. Puce. dt^cif. rc,noa uacaiuur.iic primo Pnncipalis 
s81ib»^&dectCi83,eoJfb.6cftiitreib- leuelareiioatetiecur, FrmcMar^deci. 
teumincaufaAdicrttntiaafhiAaiiin^ p64%Jiieet ad redicttisoneni^neatur* 
tpAumj 1579. Roc. DiuerCdectC Maynard decif pi.lib.i.iSf propterca^ 
2.& aliquid per Pur. decif. 169. num.i. Curia Archiep.Ncap«ad toikndof iicni 
lib ^ Amplia, vt no fufficiat tacitus con pulos, numquam deccrnic monicoria^ 
' fenfus, fcd requiritur cxpreflfus, Idem.^ concra principalcs non reuelances,' fed 
dccir.i8x.nu. j.lib. fi^fuic di^um irL^ tatumcontra non rcQituentes, vtacci- 
di£b Adicruntina fru£luum cora fira- fum rcfcro Egomet in decif 14.1. Sccu- 
ttojUnMa nunc , 4e intell ige qiduio c<k 'dp quod id,quod aliqttia fcic , protae 
appofita in fupplicadone fccns d in brc- non poteft^Ti iuiCRot. Veiiet deci^fii 
ui,quia tuoc inidttcic conditioneai , fcd p» i.quam ntit.fuMes«ii>cplerunique u 
flaccau(atiue, quialitterac finc confenfo q. j.Tcrtio pariter,quifcit, illum ad cii 
lion fuillcnt expcdicae , prout oec breuc, lus inilanciam dc cxcommunicatio noa 
Put.decir I j.lib.^ & aliquid dccif 459. ihabcreius,iayr.dccif. 8. dc fcntent.ex- 
in fioe lib. i. Verali.decif.t xo. 6c decido. communicacl^uarto non compr ^hea 
Sf |*ntt.t*par4; ^ deciC 18 j.part4«Pe- 'diiQin»-Adaocsti,-^rocttraioKci| it 
regr.deci(.74Jib.t. tfr in iinlli iliit reib* itfert deciibiii iiaber in decir.54.C. do 
hitudi incanfi filboren. penHonis 17. probM.^icatpariter refert in Senac# 
' O£iob. 159^. coram Corduba , vbi in^ i^anor decifum Caftiiidecif 71. Quii 
clauf.cuiusadidexpre{rusaccedat con? to non funt monttoria c5ccdcndaquo* 
ienfus, & in vna Romana cenfus 1 tiescurpia, & infamaconacontinercnt 
Macrij 1556. coram Blanchetto, vbi in_> capita pulcbrx idem Faber in dcci. 49^ 
claurobtento con^enfu , Animaduerus eod titu.c^ua nQcpro oroameoto pa« 
ftcundo,auodll«cciaor.tn coilationo drin.Bar.inLMnroBUttai£dercr.aflao- 
beoeScMde lurepacronattts cainrefcr- car.a£ttoii.SexcoreiMlare ooncKneciif, 
mcione penfionis, & faculace cransfe- ilic, qui cimet damnum iibi inierri ex 
• fendi rcfertur tantum ad collationerrL . rcuelatione Maynard. dccifio.i».lib.j. 
lituIi,non autcm ad refcruationcm pen Pro Coronidc tamen huius materis ad 
fionis, neq; rranslationcm ,quiain rcfer nonnuIU pradiicabilia animaduertciic 
uacionc pcnfionis non requincur cbo- deb.es,& pnmo,quod icnccnuacQcoi» 
lenius Patroni)'Ca^di8 decif $• de itt^ ce^dlda mere iaierlocotoria»n decidis 
sepatrooatoS) dc jiiiit ireiblacDniin vt»u Cttr.Archfepiic.Neap.Ego in deciCj^o» 
CoUttbcieii.p€iiOflis ft. FtbniarQ 15^ tB%oa decifio^iiiferoad duoalia,& pri 
«QramSerapbiiia .\ . .a^ sbfriddecitllpttMarebiifrpenes Gtai^ 

tian. 
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^ COtLECT. 1 
. rian.97 Tbi proptcrca a fcntcntia con- 
cciTionis monitorialium fuit reief^a ap 
pellatio,^^ ua ceniuitSacra CoogrCga- 
^io lupcr Conc.Trid.fcl?'.a4.c.iO. Infcr 
tur fccundo ad aliam decii Cur. Archie 
pifc.de ()ua per roc in decif. ^.vbi fuit di 
2tum,c]uod fentcntia excommunica- 
tionis ci\ mere ioteilocuLoria,& no.ob- 

• -ilantc partis contradi^iooe, fi e(t iniu- 
ita poteritrcuocari,quam not.pro am- 

I j pliacione l.quod luifit. ff. dc le uidic. 
•^ecundp aoimaduertendum) quod qui 
tedimonium dicit. vigorc morHtotia> 
lium ad fincm icuelationis tantum,po- 
teft)<Sc debec repeci adfinem probatio- 
4US f abcr io dccif 5 .Cde teftibus . • 

COLLECT. 99<5. 
Jn Liubtmut C. dtfacrofanii» Eecltfiis. 
% Alicnationis bonorum Ecdefi» 
prohibitx inconfulto 
' . Principe. 

BOna Ecclcnae prohibctur alienah 
inconfulto Principeh d licet dc» 
hac materia fcnpfiin Collc£t.. fupcr c. 
DuIIi dc rcbus Ecclef non alienad.& in 

• cxtrauag ambitiose , vltraibidem noca 
\lnc decif Ofafc.y^ 6£ fexcafus in quib. 
. polfuntbona Ecclefizalicnari,vide pcr 

• Guid Pap.decif.ioo.(S^ derebus liccle 
, fizalicnati9a Principe, Affl.in dccino. 

^61. & quod non fufRciat acris alieni 
Oarratio , fcd illud fubeffe probari de- 
lieat.tradit Ofafc. decif. 171. rcs taracn 
£cclefix abfq,folemnitate vtilicate 
non po(funt alienari,Baib. decif. 12. & 
; «ft ipfo ujrc nuIlaSeraph dccif.a^S Li- 
mita prirao in alienacionc modica; tcr- 
rulae Idem in dccif.40'. Limitafecun- 
do in rcbus alienari folitis Idem in de- 
ci.T49c..& ratio eft,quia res femel effc 
ftaalicnabilis, ccnfetur perpetuo talis 
^bfque folemnitate Garz/in decif. 99* 
I "^Limita tcrtio in rebus inutilibus, & £c- 
I ^^leHs oncro(l5^Guid.Pap.decif.i56.Li- 



ECIS. PAR. IV. i?7 
mitaquarto,quando conrrahicur cual 
Papa,quia cius authoritas fupplct dcfc- 
^lum iolcmijitatJs,Capyc.dcci id.Roc 
Colkdt a Faiinac.decif 500. quod am- 
ha ctiam fi cuntradtus cum Papa cele 
rarttur,tanquam pnuata pcrfonaiSe- 
raphin.decif 10x7. Limitaquinto irL_# 
alienationeici dc nrefa Epilcopali eius 
vitaduranre fadta Mohed.decitio.^.Li- 
mita lcxto,quando vna Ecckfla parti- 
cularis alicnat altcri Eccleficc paiticula 
ri,quia tencc alienacio,cum finis prohi- 
bitionis dc non aiiciiandis bonis Eccle- 
£3: fueric in confuknco iodcmnitati 
EcdefiaB vriuerfalis vt dccifum optime 
^afiirmat Triuif. deci^ 5 Limitafepti- 
mo quado peralicnationcm nulla fuit 
fequuta traditio,quia tunc non ccfctur 
translacum domi.nium , fuit diftumin 
vnaFlacentinabonorum 17. 0£lobri» 
1 )8 1 tcftatur Seraph. decif. 540. Subli- 
roita fi elapfo tcropore 4o.annoru,qui2 
tunc transfertur poffcfrio,ctiam ex con 
tradtu nullo,quando nulhtas non cft ex 
capitcdcfcdus cufenfus, Idcm ^crapfa. 
decif.<' 8i.Limi(aoftauo,vi tercius non 
poifit diceic de nullitate contradlus dc 
rcbus Ecdcfi? iinc fokmniiatc ScrapJi. 
decif. 178. 

Noiagcncralitcrhanc matcria,quod 
traftatus requiriiur ctiam in prafatis 
bonis alicnandis luxtateimincs c.i.eo. 
tiMn fcxto,ncc probattr per verbacnu 
ciatiua in inflrumcnro appof ca , Balb. 
decilio.2o.aliquidpcr Cirammat decif. 
79 num. i^.Scd requiritur alia proba- 
.lio.Goid.Pap.dccifio.i 51. Boignin. Ca- 
ualc dccifio. 17. & ratioclt , quia hoc 
modo probareeft pro forma Papon. li. 
i.titu.i 5.aircft. j.Guid Pap. dccif. 149. 
Dccif Pcruf vj.aliquid pcr Caualc. de- 
cif.Jid. num. 27. & vltra tra£Iatum rc- 
quirituretiam nominaiio omnium Ca- 
piluIanum,Mchcd.dccif f4j.quod am 
plia pioccderc ctiam,licetcedat in cui- 
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den tcm Eccleffx vtilicatc , de i^Vanclu ■ « fsi 

decvf.^5.Magoa.4cd£6y.FiM.<iecifi<i. COLLECT. poS. 

3 1 o .iib* (• lHl.ns iudicata.ff itrMgmis Imm 

ReiudicatXyCiii daodam, iUaooa e« 
COLLRGT» 097«- t : * - -''M^Mti^» 

: t> ' Blliidkattii fiitii ii iii illiii illii» 

inica primoin Principe, quipocedcrel 
IV Cofifiietudinis lociio. dcciaui^ ludicats derogare Mohed dccif. de 
fpeAaDds* fenten.&reiudic. iRtcUige in Pnncipe 

. Superiorcm non recognofccte,ahas l'c* 

-T N Decimis attcditur caoraeciidolo cus,vt volutclafreddMtf. i ia.par.x.Ifi* 
XcUi.d.IiccccQiifiNiii4olodmI)iB cclHge i ili w io ,t t etoi^ow lilit m l lli^ 
ei«iMcniiiorttlbloaotii^idJMC»«C ctOciaillllpOlSfferPruidpckiyn^tii 
«ileai^uiritur {m)lMtio Papse^Mar* iiienDo«Milum,Kot.Roman DtuM 
deci(io.i36.& quod in iDarum fotutio decif* \6%^ par. i. Sublimica fublimita* 
ne attendatur confuetudo , tradit de tionemnin effet iusquasftcumcx con- 
Franch.deciiio. i o^. & 1 24. & confue- cra£lu,quia non poccll ctiam dc pleni- 
cudo Archipraesby teratus non Ar- tudmepoteftatis,Rot dectf.i^num. 7. 
cbie^fcopativiB oiodo folueodi deci- p.t. DMcrC Amplia jsiimMVtMtaHo- 
amcft wwieidt^Cimlfoc 4c tit o. oetf o u i wiii fH ! potiH<l»<i»iicipii 
«TdJUk |w4tiirlMGaiateria reqbiMr dero^klo^rei iudKUlB;loqiMtur,vt pro 
4empus 4o.iaaorunRid induceodaRi^ ccdat, ac extenditar etiam ad Ducen 
confuctudinem Gomez Leo dedC Di- Mediolaaum,quta ipfe poteO , ea quae 
.oerf. 77. & quomodo huiufimodicon- Suprenus Princeps pulchre , ac omni- 
fuetudoprobetur traditBellam. decif. no videndusMohed in dccifRot.Ro* 
45 5.dc qood probaiidebec ei perte Re nan.6.dc feAun.& rei iudic. Amplia 
£DmtcidicVaill.deci£i45 €oitdo«ii«l»MdN|HM^^ 
<}iiodfi emcc o Bfe e cBdoimmeamwibi ftquoqiura Iaipeni<obtliietvvtfmit 
lii,n Decimm iolaimr dc nano recoa Decifum Jftjr.in deciri y, de cehfibus} 
dito in horreia fi petaacortolei tn her- Amplia tertio in quolibet Principe Su« 
bisydc fundis non eft audiendus,Balb«in pehorem non rccognorccnte,quia qui- 
dccif.js.&exidcnte coniuctudiae de- hbeciprorum poceitper fuu rcfcnpiu, 
b^tur ctiam de veoatione, & molendi- lus quzficu ex fententia auferre,vt vo<« 
jiis FraacMarc.deciC 5 50. & Ruftictts luit Magon.ia deciCFloreat. 16. do. Qt 
cogitor ftiaexpenficMbm Dcdmm y}«iyopli»d NiMiBkl l Wlfct ^ 
vrqueadEcdefiim»Gipp.TM«de6i& i^Ckm.l.delptbbaitoqieasin Pa^: 
4^^definefeiBinis,&expennirumdtf- pCydfin^fincip^locumetiamobiinet 
du^one,Franc.Marciadecifi98.p. 1« inIraperatorc,Mohed.decif. ^ dcfide 
Capycdecif.z3.Card.Fute.deci£ioo. inftrumcnt Amplia quinto nedum in 
Papon.lib«i.tit.ii. arreft. 1 eft fol- Principc,vcrum cciamin parcc,qu9 po 
B€da de omaibus Mohedxkcif dp.Ani tenc iuri fibi ex feotentia competenti 
madnencadBm tamcn eft , quod coa* derogare,Rot.decil 114« pirvtim «tsif' 
liicnHioalionMBlo6onmi.cftiWmdia parJ» iii il»W IUlll Mlt ^oi»f«M»^ 

Pf^^iOBi^^^^wmB^P^w 
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COLLECT. DECIS. PA R. IV. . 119 
mehds 9 & eadem caufa iDAruatiur cuius Mona(lerij,dicitur '/{miliccr Frae 
pulchre Mohe.in decir4.de rencecia,5c lacus,Roc.diuerr.decir. ^46.par. |.Hiac 
rejudicreferensica decidiifc Roc c(i quod poced remicccrc denunciatio- 

' ncs rcquifitasad matnroonium , qux 

COLLECT. 999* fieri debcrent in fuo territorio luxca 

Suptr eji plurtt ^i»q. i, Conc.Trid.fcfr.i^. can.r. dcrctbrmac. 

^ Commcndacarij ec bencficiaci Sayr.deci y de fponfaiib.ltcm Hcut be- 
comparationum. ncticiatus potelt fuum bcncncium ad 

COlligo ex noc tex. quod Comme fauorcm rcngnare,iu xta Decir.tei ciam 
datanus ^quiparacur bcneficiaco, Garz.ica cciam Commcndacarius,Roc 
hmc euenic,quod ipfefacic omnes fru- Diuerndccif 80.^.3. Itcm ficut bcnefi- 
6lus fuos , ficuc alij cicularcs perpccui, cia func pcrpccua, ica paritcr, & Com* 
Cairad.decir.f5.ruperregul.Put. dccif. menda,Rot.dccir.79i.par.t. quicquid 
z^.Iib. I .& calis commenda requiric x- dicat Roc Bi(ignec.de€ir f .in anciq. In 
Cace,&alias qualicaces lcgitimas, ricut aliquibus tamcn caGbuj beneficiaco no 
Yerumbcncficium,Capucaquen.decir comparacur,proucprimo incaruPuc 
l:7.p.i.qux facic adcnemodcinceps, dccif.zii lib.a itcm quianon potefi ta 
de eledi.Hinc eli,quod regula de intir- lis Commedatarius agere Ipolia, idcm 
misrefignantibusintrac incoromcndis in decir.io6.par.^. itcmquia cclTat per 
perpccuis,Ca(rad dcciC j j. ruper rcgul. rupcruenicntcm nouum citularem,Ca- 
aliquid pcr Rot.decir8o.lib. 5. DiuerC putaquen.dec1.i46 Du.i.p.w , 
fiCucetum Rcgulddc pubiicanis reft- 

gnationibus locum obtinet ctiam in_» COLLECT. i ooo- 

Commenda,Faber dccir.4o.C. de £pir. Ad l, oJjW.ff, dt rtligiofu , ^ fum^tihm 
& cleric.Item in impctratione alceriuj Juntr» • ' « - ' p 

beneficij,aitas graciaenc nulIa,Putdc- • 
cir.i7t.iib.x.CapYC.decir. ^nu.6. Icccn ^ Anotomne priuilf gi;. . 

calis Commenda inducic incompatibi- 

Jicacem induflam ac dcmulftadepr^ Apuc fcpulci poceft exumaripro 
bend.&excrauag.eiecrabiltseod tit.& v^facicndaanocomia. h. d. cmcon* 
hodie eipreficdirponicur per Concil. gruiceciamcic.de cadaueribus puniCj^* 
Trid.ren.7.c.t.&4.Iicec ancea Hrcus di- rumj Limica , ac inceilige quando e^ei 
cebacur, CalTd.decifio. i z. rupcrrcgul. punicorum,aIias fircus ita dccirum refa> 
Capucaquen.decir.i47.p.i. Puc. deci(i. ro in DecirCur.ArchicpiCNeapol.pii»' 
^n-P^*"^ dcctr.2.75.1ib.^.Icem Rcgul^ Limitarecund(r,vc necadcfic^tum \\% 
de criennali procedic eciamCommc- undi, ac cognorcendi exumari pocef^yt 
da Roc.Diuerrdccir77^.par.^Iccni_. cum vidcreiuragi dc iniuria Ecclcfix».. 
regula de veririmili noutiajC^alfad. de- & ipfius rcpulci przrercim , quando cx. 
ciu^o.ruper regul.Icem Commcndata- exumatione poccrac orin rcandalum 
rius perpecuus cenecur verificare narra ica decirum refert Macerat. in decifio* f 
tiuam, ficut quilibec alius bencficiacus, 1 1 z.cafu z ica partccr Ego rerpodi^ 
Puc.dec.254.1ib.^.Pcrquam Decirruic IlUuftrirs. CardinaliSpinello milu hoCv 
recefium a decifio.i^^.lib.j.eiurd.Puc. pecenci,allegando pulchram Decii.Cs) 
prius fa^a,vbi concranum Rot.tcnuC' ualc.i^.p.^.licecaliud adtum fuic,qux«* 
t at,Idcm Commendacanus Abbas ali- nam auccm pfna infiigacur concra rpoi>» 

i j lian- 
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liioteni moftitaBi tiidit Martaiii de- mlicctttr^ vide per 4e Frach.ia4l0^ 
d£Rot.Pi(aiiJ7j. dk4it« 

• # 

COLLBCT. loor. COLLECT. looi. 

' S»£0r §*fi» quandot in Auib.vi miiU Suftr i^udt Imrtmr^ 6. 

% luramenciofficialiu ininitio officij. 
<||J3otbpniutioiiif propter adiiltieii6r y^Fficiales io ingrelTu officij iurare 

VydebeatluiLdlita decifoai reibt 

MVlier propter adulteriu amittit Rot.diuerf. FrancJib. 11.deciC4.de co- 
dotem h. d. Amplia primo pro« ius iuramcci forma,vide per Fap. ]ib.4« 
cedere ctiam in donauone propter nu< tit.8. arreft i .Amplia pnmo, vt ad tale 
ptias, & bonis paraphernalibus^Franc. iuramencum prxiUndum cogedi funt 
Marc.decif.^ij.Nunc limiutur &pn- ctiam AlTeflbres, Item Papon.qui diac 
mo non procederc,quando vior com- decirumlib.6.tit.i.arreft.2^. Amplia £e 
mifitretadulteriu deconleniuvtRyvel cttndoinca(iiFrancMafCuidea.tf8». 
vir cum alu muliere adtdKiium com- yh\ fiiiedi^ quod qnilibet lodeide^ 
mififlec,Balb.in deciC^ ii.p ^Limita^ bctionKpublicc officium fuum exes- 
fecundo , quando vir poft adulterium cerc bona fidc,& (Ine fraudc,& nil dc- 
ipfam vxore adhuc receperit , dcreco- dilTe pro ofificio^Amplia ccrcio,vc prx- 
ciliauerit3oer.in deci.^j8.Limicacer- fatum iuramentum non pofTit eidcm 
tio,quado mulier adultcra habet patrci O&ciali remittt'» Minfing.cenc 2. o5- 
tunc enim pnter nbn «mittit doiSpto- fott.76.quam ditifenter noct ad tmui^ 
ptcr filis adultcrium, vt fuifie decuum ctoif de teflibttsi AmpHa quaftOi* n 
i^ranci^refertPapon.li.ai.tit p.arreft. boc iuramcnt& cxigattadturcripturaru 
y . Limi(a quarto li talis adultcra habc- vt pulchre refert in Rot.Taurin.decisu 
rct filios ex pnmo matrmionio,Rubin. TeCdecif^^.quam noca ad arapliacio 
in decif. Hy*Boer. in dccif. j |8.Limita nemglQaDciem. ad ooftramdcmagi. 
quintOjfi mantus adulcerij occafionem ilti^ 
praebuit,Pran&MaiCt-indeci.7i9.mnc .' . COLLfiCTw ioq|. 
omm M ^ imptttaridefaliec CK regttia 

damnfi de fe^.iur. in 6.}Iimita (exto S0ftrlMmfirM& fffipm Jititxff: 4k 

li vxor per vim adulteriu commiferit, nrbitns. 
Papon.lib.^.arreft.3j. Limitafeptimo, q^Compromiffi prohibiti regglacicec 
vtlicecammittatdotear,teneturtamen inordinanum. - * 

maritusillam fubuenire pro vidiu«& TiNTIudiccm ordinarium compromit 
cxpenfi$litis,vel coofennre,vtfiatalio- JLti deiure non poteft.b.d.Limiu pti- 
mttiodocitytt dedfinB lelbrt PaponJi. liBo in cafii ded£baU).4i 1 .p^?. vbitnit. 
n4.tte;6.arreft. u Limiu o£lauo,vt ma* difiom» qnod in oidinarittm compro» 
tittts , non obftante, quod vxor dotem mitti nonpoceft tanqoam in arbitrem» 
amifit^tcnctur tamen illam ahmentarc, fcd bcne tanquam in arbitratorem,qui 
Peguer.in deciHo.io. Amplia fecundo nota ad tex.in l.rocietatem $.arbitroru> 

3U0 i maritus panter venit ob eius a- ff.pro focio;Limita fecUndo in cafu de 
ulteriu puniendusj.qua aute pccna vi* ciLRot.Sabaudiac, de qua per Fabrura 
dep^Fapoaibwaa.ttrcft4U&5Xuiall& agCule aibmri%?b^ia IttdicemjQidioa^w 
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COLLECT. DJBICIS. PAR. IV. 
rttim pote(l,f anqium in amicabilenn-« driennij,Faber decif. t.C.de tempor. itt 

compoficioncm comproinicti:/!.imitn^ incegr. refticuc Limicari poceft quinto 
tcrtiom pulcherrimo caiu deci.Gram- ia cafIb.decif.eiurd.t.(Sc 5.eo.tit.in qui- 
mat.9.Limita c^uarto exiitcce flylo, (cu bus habctur,quod fiUae redicucio dacur 
muincontrarium alicuius Triounalis, tanc^uam minorijeciam poft annos ja 
iiadeeido £go ipfe m dec.|?kir.iArcliie- 

p4fi:^eapo.t»^&deiioctex^ilimi- COLLECT. too;* 

taWt^quandoinoidinanQeopromitti- S^^JtHb^mu a£ihnit,C»dtjM^ 

tur , vt in arbitracorem probac pulchre Eedtf 

Gui.Pap. omnino videndus in dec 99. , Vr|r<;riptionis 40. annorumaduetiiis 

a^cciamfranc.Ma$caQdeciL04.p. I. Eccleruuii. 

COntra Ecdefiam pr^fcribicur (pa« 
tio40.amioru.h. d Sicutdicimus 
J^lr. i.&%,it inttgrum rejiiu$. ia fimili de eiSptiOQe 9 qiut per pofleP 
i»fix0tk fionem4o«aQnorumpraBrciibiturSayr« 
f Reftitutionis in integnim Ecclciix decir.i.derercriptis.ltem in lurepatro* 
V poft q|Hadrienniumquandoper-k. natus tdcm in dccif.^.dc lurcp.Itcm in 
• , mitcatur. bonis Hofpitalium Rubui.dccif.ij.Li- 

ECdefia pol^quadriennium no ad- mica nili fit Ecclcfia Romana, quia tuc 
mittitur,ad pctenda reftitudonem exigicur tempus 1 oo.aonorum Afd.de- 
ia intmim JMLBx.qiio(eqtticur9quod dC($7yGttidi£ap.deciCi tfi.Raad. deciL 
iatmilTud tempttibaiepoieftpecerc» ii7«&ratioeft>quta fola ^Ecdefia Ro« 
inxta dedrBalb. verumdebet pro- managaudet priuilcgio prxfatx prx« 
bare Izfionem Guid.Pap deciC 170. & fcriptionis,Pappn.lib. i z.tic.i ^arreH. i. 
(^uando dicaturla:(a tradit Caualc. de Limita fecundo,vt Ecclcfia admiccatur 
cif.i6.num.44.&decif.ji. nu. i.par. 1. ad petendamrellitutioncm in inccgru 
Quodamplia» ?t poflit lUam peccrc aduerfusprsefacam prxfcnpiionc,Bor« 
oiamadttecfiii qMdra^enariam pras- gnindiBCifio.i^.par.a^econtfa^iitl' 
fcriptioiiem B^o in deaCCarJVrchiep. quod amplia edam in rucccflbrein Pr^- 
NeapoL9y«& aliqoidpcff ^orgnin. de- Iatora|Afii.decifio« ^90. Umita tertto $, 
c\C. z9.par.i.£imita nunc tex.triplicicer vt non procedat in a&onibus perfona-^ 
6c primo in cafu decif.Put.i86.vbifi(it libus,quia non datur tantuga cemporis>> 
di(ium,(^uod Ecclcnapotcft durance (ed cancumillud,quod datur a iure ci> 
Prslaci aiienantis viu, refticucionenrL^ uiIi,Eeo in decif.C ur. Arch:cpif Neap. 
pecere|edam(^uadrieonioelapfO|&fic 291. Limitaquarto^ vc capitulum,^ 
limiacnrcexan U.C«de cempor. in in*. qttflBlibet Ecclefiapofllintintefmmpere- 
16f»refiitut;^alb.deciC |a9.Lunitatur prsfcriptionemcontrafe curreot€ , & 
fccuQdo' in beneficialibus > nam in his moucre lice,(i Prxlacus negliges, Card. 
admittiturquilibctad redicutionem in Put.decif.^9r.lib.>.Limitaqiiinco,qu2«' 
incegrum pecendam poft quadricnniu, do vni Ecclclia vcllct pni^fciibcre con 
Card.PuL in decif. 14. lib. i . Limicacur tra alum.,quod quomodo procedat,vi- 
tercio.eiifteote confuetudine io contra de per Papon.lib. i i.tit. j.arreft. 1. licet 
naiii9Maynard.dcdCa^ lib. $, |ini* prsBfcriptio vniuf Ecdeficad alteramt 
cacur quarco in Tenicoho SabandifinS regulariur .4o.anaorum fpacb exigit 
ilicemoiumiii^coKacaimAitcIocpqaa-. PttC.decii25J«iib.|*..- . j 
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COLLECT. ioa<. 
Sup»rt»cum prUtm tU pA^iit* 

^ Atiaenullicates. 

POnic vnum niodum,ec quobenefi 
cij refignatio e(l nulia.r.qu2do in- 
terueniete pccunta fic ; Adde cu alios 
dcciros,& primo inea,quae llcab accu- 
fato pendentc accuracione,quod quo- 
xnodo intciligatur , vide Boer. in deciC 
xckS.Secundo fada in fauorc certx pcr 
fon^fquiacuc cft (liiioniaca,licecex (ly 
lo,!k cerca fciencia Papz vtciu (imonii 
purgec,Ca(rad.dectr.i.de fimonia;Ter- 
tio cdmenfio tn refijnationeconflitue- 
da refpctftu proraifhonis faftac dc fru- 
^ibus foluedisydr fimoniaca, quiaante 
Itte uiota Qeqjfru£ius pofiuntin coucn 
tione deduci,Mohed dcci.^jz.Quarto 
qn ius aliquid remaneat p^nes rdTgna- 
te,Puc.dcciC48 Itb. i.quauis no^dicacur 
decedere a poircinOe beneficij refign^ 
quipofirerignationc fru^us bencficij 
pcrcipit Idc in dectf.pi.lib.t. Quinco 
dr pariter nulla fi n5 fuericfa£ta mStio 
de alijspcnfiontb &benefictj$,Caualc. 
decif.15.nu.46.de c6cra£tib p. i. Sexco 
refignacio n5 publicaca dtcicur paricer 
nulla,& no vacac beneficiu per rcfigna 
cione,fed per obicu,Verall.aec7i.p. 
Sepcimo fi e^ec fa£taa ^curacore pod 
annQ fui madaci,Papo Itb.i.cit.S.arFcfl. 
I^.refcrensita per Roc.dccisu,0^auo, 
£ efictfa£lap Procuracore vigore £pi- 
ftolxmi(riuxdiceiis,quodiple volebat 
refignarc beneficiu,vt pulchre decidifle 
Rocrcfcrt Veral.dcc.8f.pj.Nono,qh 
ille in cutus fauorc fa^tafuitrcfignatio 
non acceptauerir, quiarcmanetm fiio 
rimo fiatu,obccnca camen penfione a 
apa,Papon.Iib.x.cic.8.arrcft.i7. Dcci- 
aio,fi effec rcccpta a Vicaiio, quia non 
pot iUa admiccerc,Dhi dc Rocdccif. r. 
dc renuQciacin Anc Vndecuao,fi efiet 
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fa£la cu promifTione p6fionisexcedecii 
mcdictace valoris beneficij, ita eft pun- 
£tualis dccif.Trtuif.i.p.a.fcd validi red 
dit in nonullis cafib. & primo infirmus 
refignans fub fide,& promirfionc recro 
ccdcdi in cafu c6ualcfcecic valet,^ ia- - 
nus fa£tus rcfiituitur ^ntra fiia refigna 
tionc,Papo.hb. j.tict 1 .arrcfi.4.!ten vt 
letfi procurator mandatu habueritad 
refignandum cum refcruacione om« 
niu fru£tuum,&rcfignec cum mcdieta- 
tc^Crcfccnt decjf.S.dcrcnunc.Itcm va- 
lidaefi incafu Verall.in decif.^S.p. i. 

COLLECT. 1007. 
AdDoilr. Fjtn9rmtt. in e. qutrtUmdf 
Yraistt , 

% Przlati fucccfibran tcncatur ftaro 

ColoQO . 

REceptacftopiniofifieii,quod fuc 
ccflbr Prxlatus nontcnccur ftarc 
Iocacioni,vel coduftioni pracdcccfiforis, 
&ica decifum rcfert Balb.decifii^. & 
iftud proucniiobid,quod vtifingularis 
fucccflbr no tcnetur ftarc colono luxta 
terminos l.emptorc.Clocati, & ita dc- 
cidic Put.dccif.i8 i.lib. i. & idcm dccif. 
41cco.l1b.Balb.dcc1f.11 i.quod amplia 
primojpccdcrccifi locatio cflct fa^ta 
ad n5 modicu ccpus,qma licet pcr cam 
acquiraturiuf inrc,ctin bonis Eccicfia 
fticis tfi fucceffbr no tcnctur fcruare fo • 
£t\x antcceflbris,BclIam.dccif 747.1icct 
inillalocationcclTcnt ncccflariaccjcdc 
folemnitatC8,qua: tn alicnationc requi- 
runtur,Papon.lib.i.ttci j.arrcft.4.Am. • 
plta fccundojcc fi fru£tus cflcnc ipfi co» 
lono fpccialiter,aut fundus conduftuj « 
ac dcniqibona oia locatoris ipfi codu- 
£ton hypochccaca.Faber decif RocSa- 
baud.i y.C. locaci. licct in alijs fit fccui 
ei dccif.Marilian.Rot.Gcnuc.dcci^f «4- 
Animaducrtcndu th cft, quod vt pfata 
conclufio Panor.proccdat quatuor c6« 
currere dhcPrimo,^? locatio fa£ta fue- 
rit nominc EccIcfiaciSccudo vc fit fafia . 

pro 
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COLLECT.DECIS.PAR.lv. ij? 
pro vrilicace Ecclcfi^.Tcrno^vt pccunia qn folcmnitatcs iUae no fucrut cnuciatf 
conucrfa fit in vtilitaie EcclcfiscjQuar- fm Maynardu dcciC^oo.lib. y. Amplia 
tOjVt intcrucniac audloritas Supcnoris, conclufionc principalc , qh cu prastato 
ita hxc omnia tradit dccidcndt Poly- tcporis fpacio concorrcrcc pcrfcucratia 
dor.Rip.inobfcr.il 5. partiu in ipfococraftu, cumaffiitorum 

Scd quxro nu rcfpcftu anni c^pti tc folucionc,^|ft Romx iudicatu tclUtur 
ocatur lucccffor (larc locationi ^p anno Gabncl dcc. 88.1ib. i. Amplia fccundo » 
CGcpto monccc antcccflbrc^qu^ltio h^c vc alicnatio fadla laluo bcncplacito San 
accidJt in Cur.Archicp.Ncap.in qua di £li{rimi,Doncc obtctu (k bcncplacitij , 
ximus,quod bcnc tcnctur nouui Dhus no tcnct, 6c mtcrim impcdit Domini) 
ftarc colono , fi idcm colonus fundum trasIatio,vc fuit diflti in vna Tiburcina 
fcmina(rct,& suptus fccifrct,i5c ad hunc Caftri Viuarij 4.Dcccb.ij 87.coru Scra 
tm finc non scquidc vtcoduftorpcrfe- phino,vtpatccin Dccif.ciufd.So^.Am- 
ucrec cum paflis initis cum antccclforc plia tcrtio, vtpfumptio afTcnfus Aplict 
vcrum,vt taqua Colonus qutda partia- cz pracfato tcpis fpacio refultas,n5 iter 
rius fru£tus anni coepti diuidat cu fuc- rupatur,pcr intcrpcllatione hsrcdi fa- 
ce(rorc,vt dccidit Borgn1.decif.44.fcrf. 6la,qui vcnfimilitcr faflu ignorat,Idcm 
^ quod pro illo anno,fccus fi nullas ad Scraph.dccif 1 o f i.Nunc Iimita fi infra 
huc illo anno conduftor fccilfct impcn fpa ciu ^o.ann. fupcr alicnatione aliqua 
fas,quia tunc ncc fi fit partiarius tcnc- lis per partes motd fuiflct,Rot. DiuerC 
tur fucccffbr fingularis ftarc colono cx d«ci.l6o. vol. z.& ro cft,quia hmoi pr^ 
Decif.Cacbcr. 8:1. fecunduquadccidi- suptio fundatur partium taciturnitate 
mus die ii. Apnlis 1 6ii.vt patct in Dc- Ego in decif.Cur.Archiepif.Neap. 1 90. 
cif.mca 500.& ita tcnuit PoIyd.Rip.d. Sayr.dccif. ^.dc Ccfibus; Limica fecudo 
obfcr.iij.lntelligetamcn przfata du- vbiexinftrocoftaretfolemnicitcfuiflc 
modo locatio rci Ecclefiz fiat incra tc dcfc£tiua,& minus legitima , vt aliquid 
puspcrmiflum,Boer.decif.xi4. Papon. perCafl^ad decif.^.nu.d.de ^pcuratorib. 
Lb.i.tit n-arrelV^.Caualc decif.f^.dc^ Cualc.quialiosconcordes adducitfub 
contradibus,ahquid per AfH.dcc. J07. nu.14.dcc1f.1y.de catrathb.p.i.^imita 
Du.a.& 4.& ad nat.uidc Card.Puc de- ccrtio,vc vcra ficcodufio antc l^tc mo* 
cif.z.Iib.i. ta,fccus veropott,vcfiiitdidtum m vna 

COLLECT. 1008. McdioUnci)onoruS.CeIfi.).Mani597 

Ad DecifRat, xyg p.i.Dfuerf. vcpacecin dccif.Scraph. 1 2 x3. Limita 
% Beneplaciti Apodolici fiue affenfus quarto,vt no ^cedac fi adclfcnc pfum- 
«X lapfu jo.annorum prxfumendi. ptiones,& coiedluras in cocrarium,quia 

BEnepIacicuApo(tohcij,feuafscfui tucceflatpfumptioa(scfus,vtfuit didu 
plapsu ^o.ann.praefiimitur h.d.|^ in vna Anconttana dc Gozzis ^^.lunit 
opinio corroboratur ex co, quia p tpu 1 5 84.5eraph.decif.68u(Sc ro cli, quia p- « 
diuturnicatc prasfuroucurola folenitcr fata praesriptio procedit, qh ^ ca cxtat 
aflaiuxta terminosl fciedu.ff. dc vcrb. cdic£^urae vrgece5,vtfuitdi£^um in vna 
obIig.& facit Dccif.BaIb.5O0.quicquid Romana Cafalis de Picchis i^.Iunii 
dicacCard.Puc.dccif. ^6).Iib.i. f. quod i^S^.vtpatctl decif.ciufd.Seraph j^u 
folcnitates cxtrinfcca: in alienatione rci Limita quinto,vt pr^diflu tcpus ^o.an- 
Ecclefix fpacio70.ann.pr^fumuturin- norum no intclligaturcurrcre,nifi daca 
ceruemire,quia rDdetur,quod procediCj rcieaua,^ pacicua cuiuslibcc Ke£loriS| 

fcu 
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fcu Praslad racccflbris,C3ualc.dccif 46 bini a£tus ficrcnt incontincnti, non auc , 
num ip.Limuarcxto, vtvbi non con- cx intcruailo,Vju.iri dcc.^i^. Limiia-. 
ftatdc bcncplacito Apoftolico, alicna- fexce,fi non ficrenc iacra ccmpus, vc in 
tio no polTit dici folcmnis,ctiam quod cerris Imperij tcmpus dcccm annorumi 
ex lapfu tcmporis,po(ric prxfumi ad cf in tcrris vcro Ectlcria: fpatio 40 anno- 
fe£lum,vc vnica fufficiat pjo folito, vt rum,Gomez Leo.in dcc.77.6c 14.R0C. 
fuit di^tum in vna Romana Domus 16 Diuer.Franciac;Umita fcptimo in a^i- . 
Fcbr. 1 604. vt patct in decif.^eraphin. bus extraiudicialibus, Quia confuetudo 
i49o.Limita fcptimo, fi apparcrcc dc^ iaducicur pcr binum a^um iudicialcro» 
fupplicationc praedidti aircnfus, ac dc^ fecus C7traiudicialem,Balb.in dcc i a i. . 
commiflionc fada a Pontificc dclcga - Limita oflauo in mulieribus,in quibus, 
tis ad confirmandum fi in cuidentcm , per earum a£lus non mducicur confue 
&C.& dc ipfaconfirmationc, fcu com- tudo,itadccifum rcfcrt Balb. dccif liy. 
mifiariorum Dccrcto fubfcquuto non quam not.ad tcx.in l.dc quibus ff. dc Ic 
conftarcc,nam tunc cxtantc temporis gib«Animaducrtcduintamen,quod ad 
ijpatio,non praefumitur intcrucniflc, vt hoc,vt principalis glo.procedat,ncccf- . 
tuitdccifum in Cur. Archicpif Ncap. fe e(l,vtconfuctUik>fitfaltem dccem- < 
rcfcro £go ipfe io decif.300, nalis,vtfaic didlum in vna Ifpalcn.iurif 

noDunan.d.Noucmb.i^S j. vt patctin . 
COLLECT. 1009. dec.i^craph.69).Item quod.exhis,quC4 

Ad^loan Li,Cde Bpifeopalt audtenth, varie feruata fucrint,non inducicur cu* 

fuetudo,nifi vanctatisccrta,6^dccermi 
% Confuctudinis| inducndx a^uum natacaufaprobctur, vt fuit di£tumiii 
4*-- nccefiariorum. vna Mclitcn.Praeccdcntix j.Deccmb. 

C£IebriseftinilIa|iurisdubicationc, i573.Seraph.dn:if jSi. 
quodfcilicctadtusnecenarij finc ; 
ad inducendam confuccudincm,&cen COLLECT. loio, 

fecbinosadlusfufficcie,Incclligcprimo InUl*§.Ji^u$s a Principe^ff, nequidtn . 
fiaftus eo aniinofianc, vc inducatur . hsopubltso. 
c5fueti^o,alias fecus pulchre Cacher. • * • . , . 
decif 99.& Ro.Genuen.dec. 1 7* Incelli % PriuiUgij Principis intclligendi fine . 
ge fecudo,fi aflus illi fuerinc fa£li fcien tercij iniuria. 

tibus,& confcnticntibus omnibus,Bcl- 'T^ RiuilegiumPrincipisfcmperdebet 
lam.dccif.6> . Hinc ell , quod articulus Jl intelligi cicra iniuria,ac ccrcij prx- 
formactis fupcr cofuccudinc debet con iudiciumh.d.£x quo infero^quod Ulud 
ccrncre a£tus,& eorum frequentiain-i femperreftringi debet, vc ficconforme 
lo.Gali.deciCdiuerf.FTanciz 9 i.lntelli aequiuci , ac honeflaci Ofiifc. decifipo. 
ee ccrcio,vt ex aflibus Populi diformi- Infertur fecundo,quod refchptum . 
DUS,non probctur confuccudo,vt deci • cuicum per quod prsiudicium alten af^ 
£umrefcrtMynfin.ccnc.6.obfcr.4i.£i. fertur eninualidum,Bcllam.dccif.7}8. ; 
mica quarto in iunbus concerncntibus lafcrturtertio ad decif. Mynfing. cent. 
fingulos,vc calcs, & nonvc vniucrfos, ^.obfer.S.vbi fuic di£lum,quodin Prin . 
^dlum vnius alccri non nocec, nec ex cipe refcribcnce cocra tcrtij pr^iudiciui , 
Ulisadhbus coofuctudo aliqua induci- non prsfumitur iufla cauu ; Infi:rtur 
- cur,BcUam.in dcc.6 AdtLimicaquinco^ ^uarco ad Deci£ i^ranc. Marc. 394« 

45^ 



' COLLECT. DECIS. PAR. IV. ijy 
452.quod amplia ctia fi in co adicfta COLLECT. ro/i. • 

ciTctclaur.motus proprij, quia ipfa dc Suptr Cone.Trii.ftff.x^,c,iO,§, • • 
fcii natura no tollit prcxiudicium tcrtij, ^ : propterea , 

vtrcfert dccifum Papo.lib.j arrcft ij. % AppcIIantisobfigatitranfraittcreco 
Bcllam.in dccifio.75i.& ratio pr^far^ piauiis fumptibus ad iudiccm ad quc 
conclufionis cft,quia cum priuilcgia_. cx Coc. Trid. & de potcftate iudicis . 
fint contra ius comrounc, idco rcftrin- Vi difponit,quod appcllans tene 
gcnda, & non amplianda,ctiam fi in_* V^^^r aftorum copiam fuis cxpe- 
tcrtij praiudiciu non vcrgcrct,Gomcz fis ad iudiccm ad qucm tranf- 

Lco dccifio.Diucr. ? i.vcrum licet rcci portarc , & proptcrca ante a£lorum_. 
piant intcrpraetationcm rcftri£tiuam , trafportationem ludex ad qucm vllam 
& limitatiuam , non tamcn deftru^i- Iurifdi£tionem habct, vtdecifum rcfcrc 
uam BcIJam.dcc1f.758. ( Rot.Lucenf.diucrf.decif.71^ &talis fic 

' • appcUans vcnit in cxpcnfiscondemna' 
COLLECT. loii. dus, vtcftpunauaIisDecif10.Balb.91. 

f Amplia primo tcx.vtafta incaufaap- 

• Smper IJus cfuile.ff.de lufiitin , ^ pcllaaoois intcgra edi dcben t , quod ft 
> lure, nofiat,procc(rusfu6erijsfa£busrnullus 

• ccfctur,vt fuit decifum,refcrt Farmac. 
^Statuco* inCoIIe£l.in dccifto. zo. licetin dubio 

tranfportano a6torum,ac proceftus ia- 

HIc fedet mac.ftatuti.& h.d.in su- tcger prxfumatur,vt refcrt dccifum in 
ma, quxlibct vniucr(itas,ac po- Ro.ldcm in dccifiS.AmpIia fccundo,' 
pulus Iurifdi£iionem habens , ftatuta^ vt ex ifto tantum capite (cntentia cen(e 
coadere poteft,hinc vniuerfitas in per- tur nuUa, Idem in decif. io<|, Am^\\2L^ 
tinehtibus ad adminiftrationem rei fu^ tcrtio vc Conclocum etia habeat,& ia 
libcre ftatucre poteft Ofafc.in deci.17* cauds profanis,vtfuit refolutum in vni 
Franc.Marcin dccif.SouItcm inferio Trident.bonorum17.Maij i^g^.rcfcrt 
rcs ludices ftatuta conderc po^Tunt, 6£ idcm in decil. 106. Amplia quarto , vt 
non nifi eo die pubhcationis ligare in- proccdat Con.nedum dc a^is^ac geftis 
cipiunc Marc. deci(^6i. Item Magiftri coram Epi(copo,verum coram quocua 
alicuius artis ftatutacodcre po(runt,vc que ludice, vtdecidicead. Rot. refert 
decifum refert Franc^Marc. in dcci(io. Idem in deci. 107. Nunc limita praefati 
6;t7.part.i. IntcUigc tamen m concer- tex.difpontionem,& primo in cafu,om 
nentibus eorum of!icia,& pro tempo- nino vidcndo dccifRot. penes eudem 
re of!icij,idem in dccifio.7^4. part. 1. FarinacSi i. vbi fuit diftum in prsdi- 
quam not.ad tex celcbrcm in 1 magifte £ta Conc difpofitione non eife neceffa 
rix.C.de iurifd.omn.iudic.Itcm CoUe- riam tranfportationc,nifiin caufis ap- 
gium etiam fi iurifdi£lione careat \ In- pelhtionum,ita vtnecc^Tario tranfpor- - 
tcllige fuper ijs,quae ad eius adminiftra tari debent adta fa£ta coram iudice , a ^ 
tioncro pcrcinent,no camcn poterit im quo, ad ludicem ad quem fuit &ppella 
ponerc pcenam ftatuto, ni(i de cofenfu tum, vt illis vifis pronunciare poftit ad ;. 
ftatuctium procedat, vt decifum refert probandam, vel reprobandam fentenf ^ ' 
Capp.Tl10lof.dedf.406. dam latam a ludice a quo,ita cnim fta» 

pe dcciarauic Congreg.C onc.& tca t^ 

DuiC 
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nuicicerum Rouo vna Conchcnfi L\ 
mitum die i^.Iunij i^^^.coram Pam- 
phiIio;Z,imita iecundo,vc trafportatio 
i£^orum non fit neccflaria, quando lis 
clTct diuerfajvt paritcr Roc. dccidiflo 
tcnatur Idemindccif. Sii.pro Coro- 
nide tarocn not.quod fcnictia aatiqua 
probat a£^a,quado in ea de illis ficme- 
tio , vt rcfcrt dccifum in Rot. Pcdcm. 
Cacher.in dcciCi j.& de dccif.Ro.Lu 
ccnf.teftatur Magon. in decif.ciufdem 
Roc.71.in fin.Limita tcrtio in appclla 
tione ab interIocutoria,vt optimc dcci 
dendo explicat Guid.Pap.m dcuf. 10. 

,mt 

COLLECT. /oij. 

Supercfgqm^ JimntA ludUt^itrigm' 
lu Imr$sin6. 

EA,quae fiunt a l4idice,fi ad eius no 
fpcctant officium, viribus no fub* 
Tillunt, h.d. Habct tamcn iudex poce- 
fiatem gratifica ndi*Balb.ia decifio. 91 • 
Item pdteftexiuftacaufa pcenam fta- 
tutorum eugere,vel minoercjGui.Pap. 
in deciCa 1 6.qua aroplia ctiam exiften- 
te iuramento fuper ikatucis przftito,vt 
refert decifum Mynfmg.ob(er.54Ccn. 
z.Quam nota ad ampliatione tex.in c 
i.de iureiur.io tf.Item poterit ludex fi 
mMlixCy^Tcttf^ reum aJligarjC eruen 
. dac veritatis caufa , iu Franc. Marc. in 
decif.516.par. I .quam intcilige in foro 
exceriori,{ecus autem in foro conicien 
tiac,vt decifum refert Idem decif 68.p. 
%■ Itcm poteft Concilium conuocare y 
Idem Franc. Marcin decif. ^fo. Item 
poceritludexin (uotenitoriofecundlj 
cafus cxigentiam ftatuere,vt non tranf 
portcntur fruges cxtra terr!iorium,Ide 
in decif.2 j6.p.i.Amplia, vtpollit fta- 
\ - cuere in omnibut,quae fuum otficiu c5 
cernerent,f ranc.Marcin deGin794.p. 
a.Item iudci cuipoccntta decft» mait- 



rsil RICCIT; ^ 
faflores.dctrudedt in vinculis, populo 
coaJunare poted cum armu , idcm in 
deci.575p.x.Itcm pdt faepius deiibera 
rc,& ex varijs opinionibus altcram prf 
cligcre,Rot.dccif 55 . dc rcfcnptu in-» 
antiq.& puni ri poreft,fi magis commu 
ncm reliquerit opinioncm,vt refert dt- 
cifum BalbLin decif 15. 

COLLECT. 1014« l 



jU HirKf m JmhS Rtgdiis . 
% Regalium* 




NOnnulIa vtilia^Sr fatis ad praxioi 
coducibiliafcripfi iCoUcA.^iy. 
fupernigro huius tit.Nuncaddo alia 
vtilioraad Rub.ip(am,prxfertim icu# 
cnumcracione eorum, quxrcgaliadi- 
cuntur,prout funt primo flumina,Fra« 
Marc.deciC40.aliquid pcr AffLin dec* 
5 88.num. / 5. Secuado ius perquirendi 
aurum in fiuminibus,Idem Frac Marc. 
in decif i ti .Terdo lus exigendi ve^i- 
gal,tamenlicet fic de regalibus,poteric 
tamen per cdfuctudmcm acquiri,Gui. 
Pap.in dec..;93 Quarto fifcumhaberc 
FrancMarc.in decif.i^4.& quodfpi- 
fcopus dicatur habere fifcum, vide de- 
cif.mcam ^oo.Quinto ius cudcndi mo 
neum, nam adlolum Principem fpe- 
£iat,qui folum rcgalibus gaudct Frac. 
Marcdecifio.io6.part.i.& fi fuerit',fii- 
fta conceftio poterit reuocari; Papon. 
lib.5.titu.t.arreft. i.Sexto mulcix;poe- 
nae,6rconfifcationes, fialb jn dccifiow 
$90. 9c aliquid per Capyc. in decifio. 
i85.num6. 4. num autem vcnatio nu- 
mereturinccr Regaiia,vidc GrammM. 
dccif.67* 



COU 
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COLLECT. lar^i MrCi^.fndec.5.ilii.i4KtecoDrhcttk 
. Smfirm^fMmmmMingu^im^tk S«»limte^i««iipiiiiiintiiiiii iiUkm 

FrmJtfarc. in J«Mti«di|M^ 
^Igiiorailti<;«^]ancif pt^filAciitff. OfltaMy»#SiMi|ll^i#r - ^^^^ 

REguIariicrpr^riimitiir tgnDrSiia, r ' ' ■ ■ 

ntii proberui rcicncia,h.d. Liifiica C O L L F. C T. 1016. :. 

primo,vc vcia fit rcguia,quando fuual Sufff ijim rtxa^MSttarjfU l 
icgata Tupina ignoratia,alias i'ecus,Beti- * . r*rii' : 

^ Jam in <lec56a.Gay l.oliAr^«lib««.4t ' f H^cidij cMmM ih riia. 
tliquid per iore.LQd.ia decir.i 9 tiii.t». xy Ro onnacifiib huiyi teicvidc l«a 
Itiinita lee6do in fadlo propho> in qno JL ieph.Ltid.in decMcafl. ( 6 :6r 
regulariterprsfumiturrcictia EgOnict homtcidiuitfaptunbus animo dehberai 
in dccif.cur.Arch.Ncap. ta.fublimita to commifium in re dubuiic puniedij» 
mcann dccfi dc damno vicando ccrtio- vidc Thcfl*.dcc-ji licetinrita fi pluret 
mu| , quia pr«ciuaiicur «juo^ue i^no- acceirennt,licct tantum vnui percuile- 
«iiicia»>tdeGttitifl refcrtGafk^em. ric^Bi«esteiieiitur,Balb.dec25.Riiaft 
4|liib*a.SBblMta ftGoiido>q«Mido:ft * tmea MWQepMr ttnetur poenc- iFitian 
Ann eflet antiquum,vel valde intrica- (op^i|^tynar«dec»|«».bll»Jt4i tamS 
tum,Balb.tn dec<99.Umica tertio,quan ignoraturincGepcor,omnesteneCur pf 
doign^^^j^tiacflecafFcftataiquia habe nxextraordinariseIoreph.Lud.cit dec» 
Olrproicicfiria,Gayl.d-f Krcr.^S.nu.t 8. i6.FrancMarc.indeciC767.p.x.&-dec 
quamnot.adtex.inccos,d<: tcmp.ord. ^oj.p.i.aliquidperGnim dec.ff .nu.6. 
ia-^Limiuquarto ouando ignorantia Z.imica tameninquatuor cafibus, dc^ 
tS titMk «alftyft ttpina,quia taljs quibus pef AMtdtA^UMkt^Hi^JikbiU. . 
ibieDii«MMliirGayLd.«bi^4B^lib.a. Ro.Auen.decir.^f.fi0e«.d«ar.Sj.dri» 
' Limita i{uinto tn ijt,de quibus cft publi aggrefTuSyvel aggneibr quis prxfuraa* 
ca vox^fam3,quia praetliniitur quod tur,vid« itocr.dec.rj^.Limita 'tamcn_> 
vnulquirq.rciatMohe in dec.i96.f& 3J1 tex.rc homicidium commtifum in rixa 
■ quid pcr Capyc.in decir.69.num.l8.& punitur abfque do]o,& poenaeti]tj,vc| 
Gram.ia dec ^d.Ampha hac limiutio> relcgationis oer quinquenmam Graou 
nempfoocdere, vc ncc 4e eopniMdi doCM74cinoiC5^.att.d. loftph Lud^ 
|ioffictgndianti^Ro» Gonaea*in dec» dc.deci£id« ■ :^ 

il.quam notadcelebrenglo in l.ii.C* 

deiurpcaistutor^s.'AmpliafccundO| -CQLLRCT* «iDftf.. 
wt prsefumatur ignorancia oraffa nef^i- 

»e ca, qvft in cittitate pubtke f rofliul- S»f9rt^§m9mamt90if4 di fPfAnU ^ 
{^(uryOiaic.fn dec7i.Limua reico,vt ^ ' 

.prttfiimacur pariver lciencia in excogh' qr^doruiq (eripturac per notariunu». 
lfld8^feMi«ytodec4|BAiniinli^pilM^ tuti^ammm^, 
fliigicur de cenfinktdc priaAci^oe» A Cuiudidi debentaNouritffti^ 
^aprtfeteicflr iDdmacio» dc ftientia /V bi^aliasnoo valentyir.d. Concori 
Tcra Mohed.tn dcc Cn.dc doldiconcu. dat cum Ricu M Cur.i jp. Amplia pri* 
Liraita odlauo in faffo cogniiioncfa- mocriamfiinarcpcrircntur fcriptade 
cnltatum I quia. pcaifttaitur facoua^ j^4umuoaieaiU|& voiuiitatt, vt puU 

chre 
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jchrc refcrt decifum f ranc.Viu. in dcc. cifuna refcrt Put.in dccif.j ^lib.j.infc-. 
48. &: ratio cH fccundum Mcdic.m de- ro fecundo, quod occ ardua ctplicare , 
cir.R0c.Marc.99.quia partes non pof- quta in iliisrequiritur mandacum fpe- 
iunt publicis folemnicatibus renuncia- ciaIe,Caflad.indeci. j.de procuratorib. 
re,quam not ad tcx.in 1 pnuarorum,C. Infcro terQo,qnod nec fine fpeciali ma 
de iurifd.omn.Iudicum.An^plia fecun. dato potefl perpetuum Vicanu pone^ 
do tamincaufi5ordinarijs,quam dele- re idem Put.in decif.2^9. infcro quar^ 
gatu,Boer.in decif.158. Amplia tertio, to,quod non poceQ Locumtenentcm 
ctiam fi ludex effct Notarius,quia non crearc,idem in dccif. 168. lib. 1. Infero 
poteft fcribcre ada pcnes {e,vc Egomet quinto, quod ncc in mandacogencrali 
rcferodccifuro indec.i9.Ampiiaquar eis fa£lo comprxhenditur facuitas vr 
to proccderc tam in cognofccndo,qua niendiopcrarias Moiied.tn dec.i dc of- 
in eiequendo,Frac.Marc.in dccif,6i^. tic.Vican;,)icQcaiias in vuione aiioru 
i\mp]ia quinco, vt ludex no ccnens rtia' no requiricur fpecialc mandatu,vt pul- 
giitrum adtorum poifuquidcm dcbita ciirerefcrt dccifum uicmin decif^eo. 
pGcna puniri,Papon.iib.6.cit.6.arre{i.^. tit.Iiifero rcxco,quod non poted abfq; 
& 4.& ita aiiasSacraRegiaBarcnfis iu fpeciaiimandacoadmitcerc refignacio 
dicauic cicando ad informandum Capi nes,Moiied,in deciC i.eod. titu. Limita 
taneumCafaiisTrinicacis fupcraiiqui- quando iiabercc mandacum ad proui- 
busobiigacionibusicriptispereumpe- dendum , conferenduna cu omnimoda 
nes Adla C uri^,vt referc V lu.in cic dc- pocefcace , ac picnajibcra , & gcnerali 
cif.48.1n 2.dubio,quam noca,Nunc ve adminiitracionc,iiaib.io decif.ix.Infe- 
ro iim^a text.conciufionem, 6c primo ro i'epcimo,quod non poceil abfq; fpe- 
son proccdere in caufis voluncaris iu ciali madaco conferre beneficium,Roc. 
rifdi£lioais,quoniam in illis poceric Ide dccif.i.de offic. Vicarij ; Infero oftauo , 
ciTc ]udei,& Notarius,£go ipie in De quod non poteit incerponere autliorita 
cif. i ^4. quam not.ad onginale Dodtr. tem alicnacioni rci £ccieiiac,Capp.Tiio 
Eald.in I.i.$.huius if.de Iu(titia,& lur. loi.in decif.yy.qiiam nocad extrauag. 
JLimita fccundo in cauHs ia:uibus, vt pauiinam . / 
puichrercfercDecifum Balb. in dccif, ^ • ^ 

^i^.quam not adornacum cex.inAuch. COLLECT. lor^. 'iV 

in la:uibus C de iudicc qui maie iudi- Snptr /. vnua, C. vf qu^ dtjunt 
cauit. •14. aduocAtii , 

^ludex fupplere potcftqua: defunt 
COLLECT. 1018. Aduocati. 

IVdei poted fuppierc ijs,quae dcsOt 
_ ^ Aduocatish.d. Infertur pnmo,^ 

€4iry sn 6, " ' ludei poteft fupplere de h£to in caufa 
, .• ::»»•• • 1 . *• pia,&dotis,AfB. indecif. J7i.lnfertur 

TN genendi commifTione fa£Va Vica fecundo ad DecifGrammat.15.vbi fuit 
rio iab Epifcopo no veniunt ea,qux di£^umyquod iudex poteft condcmnare 
snadatum exiguntfpeciaie.h.d. Exquo in alio,quam fuerit petitum per Aduo 
infcro primo,quod Vicarius generalis catum,quando habct poteitatem iudi- 
«6 poteft fubprimcre bcncficium abfq; candi,'fola fa£ti vericatc infpe£tailnfcr 
^eciali mandatOyYC pulchre in Koc.dc tur certio ad dccif.Affi.^5. vbi quando 

fuit 
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^ COLLEGT. DHCIS. PARS. IV. 1^9 
fuit aftum ad,vnu,& poflca difculTum dc GralT.x.dc cxccpt. vbi fuit di£Jum 
cftinccr partes dealia mat.non petita.. quod proceirus faduscum ludicc rccit 
poteritfupcrillapronunciari; Inf^ rtur fatofiuiul cum nonrccufato vaiet,qua 
quarto,quod ludcx fpccialis potcn pt o uis ambo infolidum Hnt dati,' Intcllige 
nunciarc vltra pctita (inc rcconucntio ramen proccdcre quado ludex non re- 
nc, ideoex officioconderanatad idli- culatus eHst,ua fimuJ datustoalio, vi 
tutionem pignoris foluto dcbito , licet vna point jpcedcre etalio noexpccta- 
hocnon fuentpccitum.A^rt.m dec. p. to,Balb.iii dccil.i9.& itapantcrdecisu 
|5£ per confcqucns poteil ludex fcntcn refert m Rocldem dc Grali". cit. dccill 
tiam dicerc,(juper fucceiliuoeiuSy^^.uod Limita fccundo partc non appcUantc 

£riiicipaliter agitur, Baib.in decifio.: 9. quia validuscil proccHus de (^ylo Roc 
3fcrturquinto,quoJ ludcx poted con Idcm A^hil.de Gralf.dccilio. 1 .dc exce- 
dcmnare partcm m frudtibus,mccrc(re, ptionib.df ratio e(l , quia proce^Tus fa- 
& cxpcnfis, licctilla a partibus non pe ^uspcr ludicemrecufacum po(i appel 
tantur, 6l hoc falcem cx clauf iuliitiam lacioncm p:r rccufantcm intcrpofitam 
mini(trarc,vt decifum refert Guid.Pap. efl nulIus,daco quod non fucric appel-' 
decif 405. Infcrcur lcxto, quod ludcx Iationcmprofequutus,Idemin decif.j, 
potell lupplcre ex ofHcio in excepcionc de appellat.Limita tcrtio,(i ludicis recu 
miplementi non fequuti,Idem in decif. fatio elTct tantum interpo(ita,non aute 
2jaz.&aliquid per Kot.Gcnuc.in deci. fupereaeifet pronunciatum,qiiiatunc 
78.nura.7.(I!£ lofeph Lud.in dccifio.Lu eiusiurifdittio non fufpenditur May- 
ccnf.i.nu.^.Tcx.tamen conclufioncm nard in decif i^^.hb. j.quam not.adce- 
limita multipliciter,& primo,vt nu fup lebrem text.in c.fi ludex ab Apoftolica 
pleat in non peticis,ldem in decif.9.vel dc offic.deleg.in(^.Limitaquarto,quan 
& lecundo fupcr n5 productis in a£lis, do rccufatio probeturiniulia , quia va- 
quia debet iudicarc ex dedudiis in a6lis let proce(rus,Capp.7 holofin dec.^^p.- 
Caffad.indecil*.ii. & quando ludex n5 6c ibi addit.Limita quinto,quandocail^. 
fupplcatdefcftum partis,vide per Ma- fa fufpi£lionise(t notorie fruftatoria,»^ 
goo.m decif^c;. quiatuncillanonob(tante,Iudex recu - 

fatus potert procederc ad vltcriora , vt 
COLLECT. loio, . . pulchrcdeciditfranc.Marc.in deci(io#» 
• ^ \». . V >. 7oj.par.i.quam notaad ornatum tcf. 

SuperBarJnidr quU poterat, ff^.ad \n c.cum dc appellationibus de appelL 
TrebiHianum . in 6.Limita fcxto , quando ludex eflrec 

recufatus pofl litem contertatam, quia 
Scntcntiat latxa ludicc recufato tunc n5 obftantc recufatione poteft in 
nullac . caufa proccdcre, Franc. Marc.in dcciC 

ESt communiter reccptus in quac- 715. &ratio eft,quia huiufmodi cxcc* 
ftionc iIla,quod fcntentia lata a lu ptio dcbct opponi ance licem concefta- 
dicc recufaco fit ipfoiure nuIla;Amplia tam Mynfing.obfcru.59.cent. 5. GayL 
primo, vt nec polfit incerene quado vo obfcru 74.116. 1 .quam not. ad glo.in I* 
tator caufa, licct non det fuum votum apcrtiftimi C.de iudicijs,& ad macerii 
vtdccidit Papon.hb.7 tit.^.arrcft. 7« & vidc Ofafcin decif.74.c;app.Tholof.i»i 
9.& aliquid pcr Capyc in decif.i ^S.Li dcciC^^jJ^ucin dccif.57oJib4. t 
mita primoin pulchro cafudecif.Ach.. . .^. . , . . ' 

COI^ 



Digitized by Google 



•40 lOAN. ALOYSII RICCII-^-^ ^ 

COLLECT. loir. i44.Hincrecundo deIcendic,quod afti 

iMf»Cen.Tri,feJ.i^,cAjJe rtgularibus» ji^»du£ta fi quis occuIcec,& no vulcexhi 

bere ith certu ccpus,dcbcc ludcz ftacuc 
% Regulariu compellendoru accedere rc incra quod exhibeac,qua ezhibitione 
ad procefTiones publicas p ordinariu. non fafia debct pronunciarc ipfis de ce 

REgulares ad publicas proccffioncs tero nullaaa fidem ellc adhibcndam, & 
accedcre copelli poiTunc per £pi s poccfl pnuari illoruni commodOf 
icDpum h.d.Ltmica primo quando prac vt dccidic Ouid.Pap.in decir.45. Hmc 
faci Regularesabeflenca Ciuicace vlcra cercio deiccdit,quod habcnsoriginale, 
dimidium miliarcyquiahoccafu ooce« debet codcmnariadilludexhibenduin^ 
DCDC ad proceifioncs accedere Egomec R oc.Geoue.in decif. 1 75 .Hi nc quarco, 
indecifCur.Archiep.Neap. t ji. &ica quodquisceoecur ezhiberereiti,dcqiil 
cenfuic ^acCongrcg.Ampiia procede- agitur/i pctatur,vc cclks eam recogDO 
re limicacionc eciam in Clericis longe fcant etiain cnminaIibusCapp.TiiQlo. 
^(entibus a Ciuicacc,quia de confuecu-* in dcci 64 Hinc quinto,quod rccogni« 
dine non tenencur venire,Scraph.dccif. tio cU facicnda inccgra apocha baodu 
I ;.p.i.& ica habeslimicacioncm ad cez. cxhibita>de Franch.io decif.jo^» > 
in c.nimis, de ezceflibus Praclac. quam COLLECT. loi^ 4 

ampliationcm lubamplia in omnibus Superl.vfufru^M,CM vfufrmjfim. t 
Clericis Dicecefanis quancumuis exem ^ Caucionis de vtcndo, & fruendo in 
ptis,eciam bencficia fimplicia in Dioe^ vfufru^tu . 

cefi obcincncibus, vel oftcia,puta fi de- ^ T Sufru£luanus tenetur pftare cau- 
feruiant pro CappeIIano,& m Ecclcfijs v cione de vtcdo^dt fruedo arbitno 
ciempcis,Giacian.decif a^i. & ica Sac* boni viri h.d.Ampiia vc noo fufHciac iu 
Congreg. Limica fecundo (i proceflio- racoria caucio,Ofafc.decif 15 j 5^ ro vr 
Dcs ncrcnc pro I^ui caufa,quia tunc mi eire,quia caucio fimpliciter proiaca in« 
nime c5pelli poifunt,vt dccifum refert celligitur dc tideiuiroria , Rubin. deciC 
Capp.ThoIoi^iindecif ^Sa.quam nota i^.quae facitad I.lancimus,C.de verb*. ; 
ad originale ConfCalder.S. dercgula- fign.Gayl.obfer.^v.Iib.i.Ampliafecun 
rib.Dcead.maLridequas fcripn fupra dohmoicautionceifcde fubflacta vfuf 
CoIIe^S 8z» fru£tus,Franc.Marc.decir37i. Amplia ' 

tcrtio no pofle remitti per tcftatorc IdS 
COLLECT. lOia. • indecif.p($.& facittex inl.i.C. de vfu 
SuptrUnontfi nemmm C. dttdtndo • fruc. Aroplia quarto ante prxftita cau- 

tioncm non facere frudtus fuos,BaIb.iii 
^Rationum publicarum aEdidonis. dccif.^o.Egometin decif i^.Cur.Arch» 

REguIaritercogiCurquis edere pu- Ncap.limitahanc ampIiatione,qn vfu-' 
blicas rationes h. d. Prout primo frudluarius ingrcffus fuiffec poncflion^ 
inftrumecuro producens in aftiscauf^^ finc vicio fcience,& no cotradicece has. 
&poimodum dicensfe noUe illo vti « rede vniuerfali,GayI.obfer.46.Iib.i.aIi 
poteftadipfiusezhibicionemcogi|Gui« quid per Iofeph.Lud.decif.^i.nu.9. 6^^^ 
Fap.in decif.s^^ quia probacioncsad i i.Limica fccudo,vc vfufru£luarius nd. 
uerfario fubtraiics perdic canlam Boer. cogatur fatirdare,nin petctc quod fi nd 
in decifipi.dr inltnimcntiperditioiu fuericpeticu,ncc fucriccoilitucusinmo 
nmcnco probatur,Idem Giiid.in decif. ra per ^pricuriu intecin} iacic frudui 
... ... fuos f 
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fuoSjHcet n5 prxfticerit cautione , Fa- lam.in decir.75 1 bonis, iui ibus co 

ber dec. ^C.de vrufru.& to en,quia li- fifcatis non intclligitur publicatum lut 

cet vfufrufluari'' no lucrat fru£tus fine patronatus,C)Uid.Pap. in decii^ i^i-^ 

cautionCjfallit fi proprietarius negligat adco Patronus in co iushabct ,vtper- 

ilia petcre,vt dccisu rcfcrt Mynfjn.cct. mutaiio faila pcr Ordinarium ipfo c6- 

i.obrcr.6.cx Conf.Dccij coitcr rcceptia tcnto,vcnit annuilanda, Idcm in dccif. 

607.& 6o8.Ampliaquinto procedcrc-» 374.franc.Marc.in dccif.140. Btllam. 

et in vfufruftu vefliu,& alioru bonortj in decu/^.i^p. 1 8 i.& 751.Capp.Tho- 

mobiliu,Teir.dccif.8o. Viu. decif, 4ia lof in dccifio^.PaponJib j.tit ^ arrcll. 

\\b.j,6c eft cdisopmio fm lofcph. Lud. ^.6c omnis prouifiu faf^ain prciudiciu 

in decif.6i.nu. 15. &hoccalutinmodo patronoru eil nulla tpfoiure, Idem lib. 

cautio dr de fub(iancia,Gayl obfcr. 46. j.tit.p.arreil. 1 .& iniiituno fadla ex vi 

lib.i. Nuc limita & primo in donatore rciignationis finc patroni pra-fentatio- 

donatc rcferuato fibi vrufru£lu,quia ca ne non vaJct,Iiccc accedcnte conlenlii 

lis no tenetur ad hanc cautionc,ncc pri validatur,Guid.Pap. in dccif. ,74. Bel- 

uaturfru£lib.(jbi rcicruacis,Cacher. dc- hm.in decini i3.Mohed.in dec. 263.dc 

ci.15 j.Limita iecudo,qh non rcperiret 3i5.Fr.inc.Marc.indecir474..|8i. 493. 

periona,cuipuffet]cguimchdcc cautio ii^o.ldcm diccndumeHin rcH^natio- 

pftari,Egoipfc in decif Cur. Archicp. nc,quamuis intia quatuor mcnles a pa 

Ncap.^S.Iofcph Lud.in decif.;i.nu.6. trono non fucritcontradidtum,Cardin. 

& 8.Limita tertio eiiilecc cofuctudine Put.in dccif 41 i.lib. i.vide cund.in dc- 

incotrariD,Frac.Marc.indecif.8i6. Li- cif.iSi.lib.j.licetpoilit obtincre cotra 

roita quarto qh vfufruftuarius no pote przfcntatum,Papon lib.;.titu.9.arrcil. 

uc illam prxftare propter eius paupcr^ i.&licct ordinarius no poillt bcncficiu 

tate,Rubin dccif. 100.& in hoc not.pul conferrc incofulto patrono,th fccus e(l 

chra praxim,quodillo cafu potproprie in lcgato aIaterc,Guid.i'ap. in deciiio. 

tarius rhdcrc,& annua pcfionc folucre j74.1icutpoteft Fapa i 6c tunc non eft 

pro fru£tibu5,Mynfing.obfer.43.cct.6. necclTaria exprcifa derogatiojCalTad.in 

lo Papon.lib i^.tit.z.arrc(I. 1 1. Limita. decifio.4.de probat licetfecus fit in pa 

quinto,vtquauis vfufru£luarius cautio* trono laico,quia non poteit Papa , vel 

nem prxAitiiTct , nihilominus G. abuta- eius legatus patrono incofulto bhficiu 

cur vfufru£lu, pofTet expclli Ant, Faber c5fcrrc Gui.Pap.cit.dccit^.n4* BcJlam. 

decif.i.C.de vfufrudu. in decif 74\.Cairad.dccil.|. vtlit.pen- 

dcnt.quod proceditctiam fi prcuifio 

COLLECT. 1014, elTctfaela motuproprio,Idemindccif. 

4.deprobat. verum prouifio Papaede 

Aidi^nithntm lurispatronAtm bcnef^cio lunspat.clcrici, & laici com- 

^ lurispacronatusdiffinitionis. munitcr valetpatronolaico non voca- 

IVspatronatuseftquoddaoneruho to,R 0t.decif46.de concclT. prabcn.in 

norificum,& vtile alicui copcics in antiq.in vcrbo alicuic6pcics,not.quod 

Ecclefia pro co, quoddeDia;ccfanoru quihabet facultatcm pra fentandi,non 

confenfu Ecelcfiaconftruxir,fundauit, habct facultacem infritucduBcllam. in 

&dorauic,Adornatu vcrbinusjaducr- dccif^oi.nec luspr^fcntadi, & patroni 

tcduro,quod paironatuseft iuscxorbi- virtuiccorupoteitatispofsutcoferrebe 

tan5,& dc gratia indultu cA laico, Bel- neficia Ecckfi; collcgiat; , & phtare 

- • - k Bocr. 
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Boer.in dcc.?2.&ius prxrenundipo- 
ceil coropccerc etiana mulicriyCa(rud.ia 
dec.i.iic iurepac.& Boer.cit.decir.p.& 
bcnclicia Ipedtantiaad prffentacioncin 
vnius,£piicopgs non conterc, Bellam. 
in dcc.107. & coll&re alicui faculcaceia 
prjefencandi , ci\ tollere pcrcepcionein 
fruduum,A\gid.in dec.70. Callad.dcc. 
7.de caufa pofTcir. 61 propriecin vcrb. 
pro eo, quod Dia;cefani conicniU,No 
ta quod prxfencacio pacroni,abiqjinlli- 
tucione ms habent sinilicuendi norL^ 
tribuic ius aliquod prxieacacoy Beainc* 
indccif.ji. -•i^--^>-i-vv". 1 

C OLLECT. 1015. 

* 

Adglof,^ D D.in chm.pluret dt 
iurep, 

f luhspatronatuscranntus ad haere- 
f,t' • > descitraneos. 

COntrouertilur hic fi ius patrona- 
tustraieat ad hxrcdes excrancos 
glo.in cfiiijs 1 7.q.7.affirmaciuc refpon 
dic>cui inhaeret dcc. Franc.Marc. 1 1 5 ^ 
Amplia vc cranfeat ad omnes hacredes 
inibiidum de Franch.in decS^.licec re 
quiraturappraeheniio Vcrali.in decif. 
i35.&4io.par.i.ex quahabesamplia< 
tum tcx.in l.cum hzrcdcs,ff*.deacquir. 
poirelf.& quod tranfeac ad ht^redesex- 
iiancosjvide Monald in conr.Dec1f.7j 
Seraph.in dcc.90.& an pcrcineacad h^- 
rcdcm,vel ad hdeicommiilarium,vido 
Guid.Pap.in dcc.^o^. 

COLLECT. ioj6. 

Su^er l.a ludict Cdt ludicys* 

DElegatus non fubdelegat h. d. Lx- 
mita primo in <:olle£torc , qui ii- 
€ct iic^iclcgatus , fubcolicAorc camea 



rsiiRtccnr 

depucare poccfl, ita ^ecifulki refcrt Cr( 
iccn.in dec.i.de odtc.dc-ieg.^imica ieg 
cundo quoad ea , quse lunc nudi minb 
iierij^vc celbu rccepcio,& fitnilta, Baib* 
in decif ^ii.quam nocadglo. iiiigul.iQ 
clcm.i.de othc.dcleg.Aniplia nunc, vt 
caulam iubdelegarc nequeac,eciam li Its 
coram eo conccitaca eilcc,idem in deca. 
^iS.quam noc. ad limic^cioncm cex. iii 
I vnicC.ne cx dwhcto defundtoruni-.; 
Ampliacciam in cafu dec.Afd.)66.vbi 
fuicdidtum, quod ludcx dclegacus in 
cauia feudi non poceit conilicuere pro 
curacorem tiicalcm: Limica ccrcio in^ 
Vicano Epii(:opi,qui potcil caulas de* 
lcgarc,Triuii'.Ro.Vcnec.in dcc.18. pai^ 
1. Limica quarco quoad reu cicioneni 
lubdelegacionis, prouc in ca.u Bai^. in 
dcc.590. vbi fuitdiftum,q lod dciega« 
cuspoceilctiam poll litcm conceitaca 
rubdelegacuro a i'e rsuocare , trahcddo 
ad fe caufam,vt ipfe cognorcat,non ta«t 
men vt alceri commiitat fine cauia legi 
ttma;Limita quinto in pulcherrimo ca 
fu Capp.Thol.indcc.ii vbi fuitditiu , 
quod vnum articulum caufs,videlicet 
audire tcftes,2c eorum facramenca leci 
pcre,poteii dclegatusaltcri iubdelega- 
rc etiam alterz pcribnae, quam nomi-f 
nacae m cilatucum dereicripcisiLimica 
feico in dclegaco ad vniueriicacem cat»< 
iVruiD,qui cum acquiparetur ordinuno, 
po^^ric vc calis iubdelegare, Thoming.. 
m dectf. 1 27 .p.z.quam noc. ad cex.in L' 
prascor.ff.de lurifd.omnium iud.Limi- 
ca fepcimo in cafu decif.Rot ^.de o ffic. 
dcleg.vbi fuicdidlum , quoddelegatus 
pocell dclegare arcicuium,caufa: cogni 
Cioncm nonrequircnccm;Limiu od^a- 
uo in cafu eiui^d.in dec.<^. eod.cicul. vbi 
fuic diftum,quod cxccucor poccft cxe- 
cucionem (ibi commiflana alceri fub* 
delegare. 

COL- ' 



COLLECT. 1017. recupcrabft^eoquodfuaculpaincic^ 
Sapl^iftl/hraii^.fnnm dt sfptUa. municatione iacet^F i n deci C 91 . Li- 

mitatemoquando poft obtcntamabfo 
^ ExcomxQumcati pccnaB refpcwlu fru lucionem Prxlatus difpenraucritcum 
.•<!diiaBi,bciMfici;* ", < r txcem./Dunicatoluperfiiidiibusperce 
liiniBMrirw ptiiiatiar fiMir piiftaicdio lenipore^Viu.quiaaiitton 
bu»taidkii«donec in excomm« gttkUi|uuaoiies^iiidecii:jit.^£jteit« 
«icttione,pcrmanct.h d.licet n5 amit- <iuarto,quando excommtinicatus eflct 
tatticttlumbeneficij A ^iofoi^defcatin in cxtrcma nccc{ritate,quiatuc pro vi- 
cxcommamcatione per annum,6c am- tx humans fubfidio^non cll ci rruftuii 

eit^¥tfuitrefolutum in vnaScrcor- perccptio dcncganeia. Pcrcgr.Ror.Pa- 
eii.5or4$sicentiaB.5.Iunij i5p7.cof9 tauin.mdecini9.Limitaquinto in fu- 
Mtt^^lmSiii^^ fbenfo ab altarismiotftdrto, quia fxu- 

InbaitrecBriiuiiad Cimam feculare Uusben6MjiiabM |K>t6ft^yr.mde 
proimpediendaexecutione iuftiti^or- cifld^tdej&itcicoiniiiunic* > 
dinarii^incidit in excommunicationcm i 

BuUs Coenae, & cfficitur incapax fru- C O L L E C T. 'ioi5- 

ftuum beneficijiSecundo infero ad de- Ai not,in Lgallms.^,^ quid fi$An» 
vCif.Put.x8oJib.x.vbirefertpluriesRo. tum.ff^Mlib.a-Jofib» ' 

%|cGidiie»4t figDaMtrinvna firixien. ^ I^egitiflSMioni^dcdii^filioiili^» 
ftuduum ,ex€om[nunicatumefl*efiu- fttimiiiiiiB» '' • ^ * 

fttbpt beoeficii pnuandum,& facit alia T T Ic per Scribentes omaet aoiatnt 
ciufd.Rot.deciL8.de fent.excommuni. X~l dilcrimen interlegitimationcflii 
in Andq.& Thanif.in decif. x6. in ma- ac dirpenfationem , Tu notauens illud 
nurcriptis;Nunclimita& primo quan- per decifiones,& prima eft,quia legiti- 
do excomraunicatio eft nuUa , nullum matio,non autem dilpcofauo dicitur il 
^jprododr efiedum,nec didtur quit cl- b p c r q uam pleae ad nataiia fi^t q«t 
^sCOffimunicatusiiiifi excomunicatioTa- per Principem re{!itutus,ac dilbcnfatio 
<lcat,fialb.in dec.590.& fuit refolutum fecus dicitur,vt eii pundualis deci£ de 
in vnaSalamantina cSfurarum u lunij Grair.in dccif.5. qui fiiij fimt lcgitnidy 
I594.coram Corduba;Amplia hanc li- quod amplia etiam fi legitimatio fa^ 
Diicationem,vt onus doccndi d e nulU- fuerit de tilio vxorato fecundum eund. 
tate ccnfurarum incumbcre excommu ibid.& Balb.in decif.zi.Sccunda,vt pa 
4liiGalo^Capitulo,quodcidenegauic -titcrlcgitimatiOy&nondiljpciibliD dh 
•4^diftribtttionet ratione excomraunica - ccrctur iUa pcr quam reilitatD ad 

dc cenfuramm VcniUtdecii^ lia limitarctur fuccQOioyVd adctedaa 
;p. I. Limiia fecundOjTt pcc ctiampro fulafincpraciudicio venicntium abiiU 
cedatin excommunicato imude , qma tcftato fecundum terminos dccif. Ca- 
nonfolum irudtus, rerumetiam diftri- pyc.ii.vcl aliquid aliud coar6>ans vim 
butioncs quotidianas,(icut alij le^time lcgitimationis fccundu m prxciaranL-« 
impedin jibiabebit 9 TbantCin dcSC nS,' dedrjlot.Rom«dc qua per AcbiL dc^ 
tnit reiblutnm in d.5alainanttnacen Grafilin decif.tf.qui filij font legitimi ; 
furarum f •Inntj J594r Sublimita nifi Tertio difcrimen inter vtrumq; potcft 
{ftuficci»aMM:ap«bttdtt ' aUotuuonitf coliigi ex deciCciufd.i.eod.titu.vbi fuic 
. ^ - ' ' ' k %' difium« 
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difttuB>quodia^anoflonpoteftcadik > ' 

rc leglciinacio,(ea cantum difpcnfatio , C O L L E C T. ?o^o. 

&impropha dicitur iegiciinacio , dc $^ftrL^^^fi,gdidmu$0 \ 
proptereaaon requihtur agtutorum 

citatioificut alise iesttimationes iccua ^ Donacor qn teneatur de eujdioaer 
aufflRot.PiIaaiade€i£aft»,dtidMnu. -rxOnatoriion tenecur.de ciaftloiicf^, 
AchiLcifcdccfdiftriawn coUigicur ex U JmL Liaiin.pciai» ■jfcifirpcrit 
folcmm dcaiMintdiiBiai Nopoiiaai apmttifllone Egomet indeci9.& de 
X^oofili) 41* raHone diucrfitads habes pulchram do 

ciiIMatt.Coler.Rot.GemM|i. 14. dicSt 
COLLfiCT* 1019» 4uodincipitatraditione,obligat!0 in- 

dcoru fuic fublaca foiutiQneticcu^ 
. Suptr €,tMm y$ntQi$€i$M «Ua» qiiandoaproauflioaey<)oiaadl|iiicn& 

cftfafta accipicntii^ Liomn ft wadai» 
: % Pcum dffemia ia digaaai. donatiQne remuneratoria,in qua veoit 

feinpcr cuifho.Bocran decifdT. & ra-» 

ELigentes fcienter indignum priua tio cft,qtiia pra:fata don^icio rqgulatur 
turpoceftate eligendi h.d.Scd gra luxca nacuiam ccua^us, Bajb.!n decif. 
aiidubitacio,quaB circa kuoc tex. fieri c^o.L\miu ccrtio quoa^ intercire,(& ex 
ibleceftyaa locum iibi vendicat ia iure pefa^, ^'(^ua fubftitucri t doaator Capp* 
^l^mfcataadMttvcquCadaMNl&pcrcic Tholo£mdccii;7tXiaiiai4uaflofi^do 
&oaiiBdigoielig^di facult^amitta- ImiotcroeaigctfUdMP.ia decif lyLk 
anrtita per pr«fentatione,<Sc id Clcrico mita quinto quando cmSbodkil^t9» 
pairono ett expeditu,quod phuacur pa iiiMliblkWSfciii cif idCcitdT. mi:< 
CronatUyteftaturGui.Pap.in decif 374« . ' 
Capuuqan dec6x.par.i.lntellige pro COLLfiCT. iOji. 

iila ?ice taotumjVeralUn decif.zo i .U 

mittin^fOcancofcconlliBnoaapnc ^fn^ktrforC^itltir. &fa&Jffm* 
ftndMoB^-quia fi iodignnM ptaBfentat 

oon praBiudicat Domino,Franc.Marc. ^ Confdlioais.ciTanctS icoocaisoait* 
in deciC4o8.& ratio e (l fecuadam Ca* ir^ Oofeflio erronea poteft reuocari * 
.cher.ia decif 9.quia faftum procurato- h.d Limita primo,vt non proce* 
ris Domino non nocct, & in laico etia dat nifi prius dodode crrore Maynar. 
e(l expcdicuffltquod phuaturea vicc^ iii deci£f 2tjLb.j.qua aocad ori^iaar 
pottfiatc pnarcncindiyn polchfe Gke- lc diAuai CaldcrxioaC de coDK0ii |. 
Iceat.ia decif 1 1 .de iurcp.Rotin deciC liauta fecuado,quaado pars coateic 
j6a.alias 5 de lurep.in nouis9Bellam.in tur aliquid in RotSac.ConCquia tenc 
decif.17 2. & 75 i.Ca(rad.in decif.19.de tur oblemare,5^ mioime reuocare po- . 
Procurato. dtan in praefatiscafibusad teft, vt fuit decifumin caufa Comitis 
Suoehorem immediatum deuoluatUTy Sands Agatae cum frathbus cora Con 
viae deci£48o.Rot.diuerr.p.i« £liatio dc Altomarc rcfert Aona fmeu» 

tTwLimita certuvrc veca fit teaxoaoui» 
fio in criminalibusyfed non in ciuilibu% 
dccttiusdiuerfiutisratiooeivideopti . 
taMadccitAntiEahroi^dccaofefl'»!^!- 
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mita qaarto in cafu decif. Balb. 8?. vbi procedcrc aiam fi prouino cfTct facta^ 

fuit di£him,o^uod cofcdio cacita ex ver moru proprio. Idcm in dcci{.4.de pro- 

bis libelli infurgens,non potcft poli c6 bac. Ampha fccundo,vt pcr hanc proui 

cenatam litcm reuocari ,* Limtta quinto fionem nd ccrrfcatur faita immmutatio 

in confeirione cxtra iudictu , ettn parte itatus bcncticij , Achil. de Grali. in de- 

praefcntc,quia ante acccptattonem par cif i ^.dc lurcp.Sublimita fublimitatio- 

tis scpcr puteric rcuocari,Iafrcd. in dc • nem, vbi prouifio Papae e(fet de lurep» 

cir.79>Limitafextoinc6fciIionedelibe Clerici,& laicicommuniter,quia valec 

rata,vc per Thoming in dccif. Rot. Li- ctiam patrono laico non vocato Domt 

pfic.91 p.i.Limttafcptimo icafu deciC nideRotadecif.^46 dc concelf. prxb. 

Roci.deconfeiris in antiq. vbi fuitdi- in antiq. Limita quinto inca u decif. 

£tum,quod confelfio in pnma innatia Bcllam.750.vbi fuic diflum , quod Pa- 

pcr procuratorem fa£la, polTtt in fccu- cronus infra tempus lurts ad parochia- 

da iniUntia per Dominum reuocari • lem Ecctcflam prxfentaiis Religiofum 

COLLECT. 1032. Rcgularemn6fatisfacir,':cc cxcufatur 

Superc.x.deinftitut. in 6. obid a ncgligcntia,& adeuolut«one-/ 1 

^ Collationis fiuc inftitutionis patro- quominus inc6fulto patrono polTit E- 

nati^ij nulltcaiis abfq. patrono- pifcopusaltcri confcrre ; Limita fexto, 

rum confcnfu. vbi Epifcopusc6ferret ei pr^setationc 

C011atio,& inthtutio de bencficio fadabona fide abco ,qui cii m quafi 

patronatu abfq;patronorum con poffcdionc contemnentibuspatronisy 

fcnfu diciturnullaipfoiureh.d Limita FrancMarc.in decif. 1 19. Limua fcpti- 

primo,quia fuperuenicnte poftcacon- moincafu dec1.M0hed 268.vb1 fuitdi 

fenfu validaturcollatio , Guid. Pap. in dlum,quod prouiflo bene6cij lurifp. fa 

dccif.p4.Bcllam in dccif ii8. Mohed. fta fineconfcnfu patroni ficinualida, 

in decif.a68.& ji6.Franc. Marc. decif. rcfignatio tamen valet,<Sf ratiocftfccu 

474.481.49 II i^.Limita fecundo y dum Balb. in dccif 19. quia vnufquiq; 

fi patronusnon c6tradiiicrit,Caffad. in poccftrefignarc libere beneficiD ,quod 

dccifio.i.de locac Limitatercio in cafu obcinet : Limita odlauo in cafu deciC 

decif.f ranci^jdc qua p Papo.li. ^tit.y. Capp.Thol. 107. vbi fuit diftum , quod 

arre(I.2.vbi fuitdiftu , cp in poirelTorio collatio bcncficij pronatus no cd ipfo 

prouifus abfq.cofenfu patroni,& eoco lurenulla, verumvenit annullanda. 
tcoto dcbet obcincre cotra ipsu patro- 

nuiLimitaquarto,vt jpccdat in ordina COLLECT. 10 

riocollaiore,fecusaute inlegatoa late Jm Ifi enerctt.^.mi msior jf.locati, 
re,qui poceft inconfulto patrono Ecclc % RcmifTion is merccdis f rcptcw> 
fiaftico,vcrcfcrcdeci$u Gui.Pap.in dec, flcrilitaKm . 

574.qucraadmodupoteft Papa,&tunc T) Rodamnoinrolerahili fitrcmifTio 

ron eft necelTaria expraclfa derogatio, _L rocrccdiscordud^ori h.d Hmc eft, 

Caffad.in dec.4,de locato, Sublimiia in quod damnum laruis rr omcnti non cft 

patrono laico,in quo Papa, vel legatus in confiderationc Lud.decif.Peruf. 50. 

patrono inc6fulto cofcrrepoteft bene- Verall.deciri84.par.i.& dc modo pro 

ficiuGui.Pap.cit.dec. 57 ^.n.^j. Bellam. handi hmoi damnumad finemobtinca 
in dcc.74^.Cairad.in dec. j.vt lit. pend. di rcmiflrionem,tradit Franc.Marc.in-* 
Nunc amplia hanc fubliroitationcm dccif.ioS nunquamtamcn folitum cft 

, . k I ficri 



J^e , ^T^i 10 A N. AL 

ficri rcftaurutn, Bi remiflionem mercc- 
dis condu£tori,niri cocurrence lcefione 
vlcr;i dimidiam peoGonis omnium bo- 
norum in locacione contencurum,com 
penfato eciam anno (ieriiicum pr^ceri 
tOyCaualc.decif.i^. Item & fccundo fi 
non effet fadia denunciatio ilerilicatis 
intra annum,Thefaur. decif. iS nec fic 
tertio ft non toluitur dccima Curaco , 
Guid.Pap.decif.6 )0. licctonusdccima 
rum n5 fpedlet ad condu£torcm ez de- 
cif de Franch. 1 07.0 uae opcimc facic ad 
ornacu c.a nobb dc dccimis.Quarto nu 
fitremiiTio^ quandocolonusnon cohc 
f undum,Franc.Marc.in decif luS.licet 
non teneatur icerum feminAie ex Dcci. 
Surd. ' Quinco , qaando conduftor 
lufcipicin le periculumcafus forcuiti, 
Idem Frac.Marc in cic.decif.208.quod 
ez confuetudine heri potefl, Jdemin 
decif.iod^. & idemprocederedicunt, 
▼bi quis rufcepiifet rcm fuo periculOy& 
fortuna,Card.Put.in decif.19.lib. 5. licet 
neceife nt,vt in fpecie conduftor fufci 
piat infe omnes cafus,Magon.dec. 67. 
Roc Florcncquod procedicetiam G. c6 
duftorexceperitquofdam cafus,quia 
tunc poterit pecere nihilominus remif- 
fioncinalijscafibus fimilibus excepcis 
Idem Magon.Roc.Florcnc.decif.15.Pri 
mo fic aucem remiifio propcer educica* 
tero locuftarum, Magon. dec. 67. Rot. 
florent.qucC facitadtext. inl.cxcepto 
C.locati.Secudo propter damnura paf- 
fura,&datumper cxcrcitum Rcgis,Af- 
flia.decif. ^j.Tcrdo propccr belli,auc 
peftis intcruencum,Guid.Pap. decifio. 
6jo.Affli6l.dcc1f.153. Boer.dcciC 149. 
jPraocMarc.decif. 165. Egom dccifio. 
xoo.Anc.Faberdccif. ri. C.dc iur.cm- 
phy. Z.imicafi conduftioficfadacem- 
porc beili,vcl pcAis, lofeph Lud. decif. 
l^erufiod.vcl fi condu£lor fciebattem 
pus bclli imminere ex decif. Balb. 100, 
iQuarto,quandoper condudloicmaon 
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(lat,quominus vcatur re condu£^a, Ru^ 
bin.decif.i j ^ Limica nifi rcnunciacum 
fic omni legum auxilio, vel impcdimcn 
tum proccdac fadto fuo,Capyc.dcc. 87. 
Pro coronide tamC* huius mac animad- 
uercas ad duo valdc vciJiora in praxi j 
Pnmoquodnon poced pcci icminiio 
roercedis, nifi \xi\o fi c vlcra dimidiam , 
& in tine locacionis pecacur,vcpulchre 
decidic AncFaber dccif. ;.C.locati, Sc- 
cundo, quod non i\t huiufmodi rcmif- 
fio propcer claufalas,6£ rcnunciaciones 
milrum::nti,C'apyc. decifio. ^S.aliquid 
pqrFranc.Marc dccif.ioS.nu. 14. 
'.•fr. ' . ■ ■ 

COLLECT. 10^4. 
Supif ;. prxftntium dt telitbus, 

^ Conclufionisincaufaub. 

SCripli in mat.conclufionis in cauik 
in colled^.io ji. vnde hic addcndo 
conflituastalem conclufionem, videli* 
cet podcoclufumin caufa nil produci 
potc(l;Limica piimoin indrumccisde 
nouorcpercis , inquibus admitcuncur 
parces eciam fa£la concluOone; InccUi- 
ge camcn pr.^Ilico,(fe hoc iuramenco , 
Balb.indecii*!;. Limicafecundoin ce«p 
ftibus,vc dcciium refcrc Guid.Pap. de- 
cif ^oi.liccc alias cOclufiocxcludicpro 
duftioncm teilium,BcIlam in decif.^z. 
Liraica ccrcio in coprobatione (cripcu- 
rarum,Afii.in dccii.i 15. Limicaquirco 
in incerrQgacorijs, qua; fiunc ctiam con 
ciufione fa£ta,Sayr.decif. defide in- 
ftrum.quam nocad cez.in cp^r tua$,de 
teihbus; Limicaquincoquoad rcuoca- 
tioncm eorum,qua: pi odufla fuerunt , 
licet rcuocari non poflint nifi ad partis 
petiiionem,^ iufca caufi concuriente» 
vt decidit Bcliam.in dccif.5 5 . & 5 7.1i- 
mitafc:itoquoad dilationem iuramcti 
fupplctorii,Gayl.obfcr,io3.1ib.i. Limi- 
ta feptimo in cafu decif.R0c7.de ludi- 
cijsiu anuq.vbifuitdi^um,quod con- 

cluiiQ 
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clufiotn caufii non ciludit, vt ludcx in cunquc abfcns poffct condcmnari , vt 
bcncficiahbusinformationcspro iu(h- animiiducrtit paritcr Capyc. lo dccifio, 
uafacicndacapcrcnonpoftitiLioait;!^ 14? Ljmita quaitoquandono ycnircc • . 
od^auo fi conclufiocffct rcuocdta,quia punicndus pccnacorpafisafrlifliua,Go 
tuc ad Iibitum omnia producipoffunt, mcz Lco mdccifl^?. diucrf. Limiti 
Rot.dccif.8.dc ludicijsin antiq.ncccffc quintonotabiljteri cafudcc.Balb.jg». 
tamcncft,vtvalida fitrcuocatio,adin- vbifuitdccisu^quod Procurator fi fue- 
natiaro illius ficri,qui cam procurauit , rit a ludicc in cnminalibus a Jmiffus, Ci 
vt dccidit cad Rot.dccif. 1 o.cod titu.iii pais non oppofuit,proceffus,non cenfc 
antiq.Limita nono ,quando conciufio tur nullus^Liraita fcitoquoid alicgan- 
noncffctfadapartc inrtantc,quiaiunc dum caufasabfenti^ dc Francli dcciC . 
habctur,vtfi coclulumno fuiffct, Rot. 3i7.SubIimitaquando calumniofc pc- 
dcc1f.15.dc ludicijs in antiq.Pro Coro- tcrctur,cafum,& cxcmplum habcs pcr 
nidc tamcn huius mat. aducrtas primo eund.in decif.pr;di£tam,<Sf fempcr prac * 
quodconclufiodicitur dc fubftantia», fumiturcalumniofa,acin fraude,quan- • 
proccffusjGayl.Iib.i.obfer.ioy. Aducr- do contigit poft deli£tum,rianc.Marc. 
tas fecundo , quod affignatio ad ius in in dec1f.164.par. i.& 6i6.par.i. ncc fuf. 
Francia idcm fonat,quod conclufuni-» ficit illam ailegarc , nifi filtcm fumma- 
in caufa lo.Gall.in dccif.145.num aute ricprobetur,Idem in decir.ia9.p. i» . 
tcrminus ad cocludcndum partc inftan • : *. ' - >»'. 

tc prorogari poflit,vidc Rot. dccif. 10. C O L L E C T. 103 (5. 

cod.tiLin antiq. Supir Lfi, C. dt tempor. ir, integ. ref.it, 

.V COLLECT. 1055. . •![ Tcmpus petcndx rcftitutionis. ' 

Suptr c. vinitns , dt accufat, ' ' »np Empus in intcgra reftitutionis pe 
^Procuratohsprobibitiin criminalib. X tcndae,eftquadricnnium h.d. Am 
intcruenire .* pliafingulaiiter primoin cafu AflH. in 

IN criminalibus Brocurator i nterue- dcciD 7 ).vbi fuit di^um,quod vniucr- - 
nirc n5 potcft b. d.Limita primo in fitas appellans,& intra ^o.dics non pc- 
caufis confanguineorum, in quibu* au- tcns reftitutionem in integrum aduer* 
ditur confanguincusiilorum Procura- fustepus,quo mifitproceffum praefen- 
tor,Gomcz Leo in dccif.is.& Teff. in tan iuita tcrminos Conftit. Regni ap* 
'decif./65«Liroita fccundo pcr Decifio. pellationum tcpora , poteritintraqua- 
Franc.Marc.(5a6.par.i.vbi fuit di£luro, dricnnium pctcrci Amplta fccuncfo, vt 
quod excufator in dcli£tis, etiam graui. iftud tcmpu< a die contra£tus,feu laefio 
bustllegans caufas abfcntiae , mcri , Ae niscomputatur,Balb.indcci.i2.2.par.2. 
praecifi fadi ctiam fine mandatoau- qiiam not.adtcx in c i.dc in intcg. re* 
diendus cft,fccus fi non men h£ti, qua ftitut.in (ezto. Nunc limita & pnmo in 
diligcnternot.adtcx. inl.reosC.dcac- cafu Ant.Fabr.indecifi.C.de tcpor. in 
cufat. Limita icrtio in cafu dccif. Rot. intcg.rcftitut vbi fuit di6tum , quod de 
37.de procurat.in nou.vbi fuitdidum, Principisplenitudine ctiam quadrien- 
uod coniun£ia perfona ctia finc man nio elapib reftitutio conccdi poteritLi 
ato poteft pro abfentc,vt defi:nfor c6 mita fccundo , vtlicet quis cxcludatur 
parcrc ad oftendendum de innoccntia a rcftituendo poft quadricnnium , non , 
rei in caufa ciuili, vcl capitali ,quoiic(^ tamcn abcxcipiendo,ita Dotabiliter de- 
^ k 4 cid»t 



148 lOAN. ALOYSII RICCII 'i 

iidn Capp.Thol.in.dcc.i j8.Z.imita ccr quod agensciuilitcr,vtaducrfarias prt-. 
ijo in piikhcriimo cafu Ro.f cdcin. pc uctur bcncficio,non dcbct lc inlcnbcrc 
ncs TJiclI.m dcc i j j.vbi fuit di£tum,g) ad pcEnam ordmai iam , fcd tantum ad 
iclluuuo,qu5 cx rapitcignorantiasda- cxtraordmariam:Z-imiulc«to,quando 
lur luxta aliadccMohc.i.dc in intcgr. proccditur per viam inquifitionis, ita^ 
rcrtit.ct;3cbpfoquadricnnio poftprat jPranc.Marc.in decm dccuSjj.p.i. 
fcriptioncm dccurfam pcii poicft, ita-. 

illCjLimitaquartocxiftcntc ritu aJicu- COLLECT. loj8. 

ius Tribunalis in contrarium,prout Sa» ^«i^ 

baudiscjin quo dcccmnium fubrogatu Su^tr glo.in cltm.btmSeHrumdt - 

fuit loco quadricnnij,Fab.dccif 1. C.dc • Dtetmis, 

icmp,in inccg.rcftit.Z.imitaquintoin_> ^c-.^i*- x,- 

cafu dccif Balb ji^.vbi ctidm poft fcn ^ Pcnfionarij,& bcncficiati com- 

tctiam,ac quadricnnium rcftitutio con parationum. « 

ccdipotcric proptcr inftrumcntum dc 

nouo repertum, Limiu fcxto in caufis T) Enfionarius ^quiparatur bcncficia* 
bcneficialibus,in quibus ctia poft qua- X to.h.d.£x qua infcrtur primo,quod 
dricnnium in mtcgrum rcfticutio pcti rcfignans tcnctur folucre pcnfioncm , 
potcft,ita puichre,ac omnino vidcndus quoufquc conftct rcfignatarium acce- 
Put.in dccif.Ro.Rom.64.p.i« pta(Ic,quia rcfignatio condittoaaiis iu- 

rc propi lo rc figiiantem Aou |>riuM;,Ma 
COLLECT. 10^7« ked.dcc.i.2.& io.dccauf.po&cir.<:kpro 

prict. Limita quando rcfignatio eftcc 
Supifl,qmi srimtn Cqmi tutufart non nulla,idcm in dec.126.cod.t1t. Infcrtur 
poJfunP, .-' . : fecundo , quod fuccelTor in bcneficio 

' • Don ceactur ad decurfas pcnfioncs te- 

^ Accufatoris ad pGCoam tahoob pore prfdcccftbris non folutas^Calfad. 
fubfcriptionis. iodcc.4.delocacl9ferturtcrtio ,qaod 

pro peafioiie potclt agi poftclTorio coa 

ACcufatordcbet (e infcribete ad tra modcrnum tituUrcm , etiam buliii^ 
nam caiionis,h.d.LimitajpniQo in non lcuatis,Ro.Aucn.tn dcc.8o. Infer* 
.«ienunciatore criminis,& ratio eft,quia tur quarto^quod peafiooarius , qai ha« 
ad correAioneia tendit,ita dectfuin re- bet penfioncm liberam tenctur con« 
ftrt Baib.io deczp.quam oocad tcz.in tribuere ad oncra deia£lo impofita^ 9 
c.fuperlhis,de accuCLimicafecundo in Put.in dec.a86.1ib.2.Infcrtur quinco » 
cafu dcc.Ro.6.dc accuf inand. \ h\ fuit quod penfiunanus tcncturcontribuere 
di£luro,quod ante decretam cicacione profolutionc dccimarumj^apon.lib.;^ 
quis ad p^naro taiionis non teoetur (e cicf .arrcft.& Infenuriczto, quod pen- 
ioicnbere.Limita tertio in cafu eiufd. fionariusteneturfoiuerecoiieiias^Cre 
Ko.in dec5.eo.dtLimita quarto qu^- fcen.in dccif4.de locatoilnfcrtur fcpd 
do pro deli£lo non criminalitcr, icd ci- mo,quod pcnfionarius vti beneficiatus 
uiliteragitur,tunc cnim accufator non tenetur contnbucrc ooeribus, 6^dcci- 
teoetur ie inlcribcre,Fab.in dccif.». C. mis extraordinarie impofins fupcr be- 
de accufat. Dmiu quinto in cafu dcciC neficijs,ita decifiun refcrt Fipoo-Ii^*- 
Cxcfceo.5.dc£oKMua| vbifmtdi£iiimy du5.arrc(Li. 

COL- 
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COLLECT. DECIS. PA R. IV. I4f 
0^' Affl.p^.vbifauore piaccaufa: taciiuini 

COLLECT. 1059. tasopcraLurcorcnfuinilnfcroccicio ad 

Dccif.Franc.Marc. ji8.p. i.vbifjicde 
InLhdmabfins Jf.di ludityu cifunijquod quando prxlcntia pai ctu, 

• vclamicorum cxigitur pro forma in a!i 

H.£.re5 fcquitur forum defun£li h. quoadlutfufiRcitfidc contradi£}iono 
d.Amplia prtmo m Clerico laici non appareatj Amplia in qoahbcc prae- 
hsrede,quiconueniridebeccoram lai- lcntia,idem Marc.in dccif iii. p.2.!n- 
co iudice,non aute cora ifccleiiallico fero quartoad decif.eiufd.up^vbi h;c- 
icaSurd.indeci.i lo.quanot ad Do6lr. rcs alienasrem reihruticni fubie£ram 
Couarr. communicer receptam , pra^. fideicommillario pracrcntc, lih prcciu^i 
quzil.c. I i.Incclhge tamen quando «ti cacjlnfero quinto ad decif.Rot.Gcauc. 
defundto JisconteHata non cflfct, alias 5 j. vbifcicnsProcuracorem luumcx* 
fecus enec dicedum fecundum Balb.in cefliiTe mandatum, 6c t2cer,fibi praeiu- 
deci.jjj.Z-imita fecudo, vtvera fitco- dicar,quamnot.ad hmitac.cex.ini.dili^ 
clufio cex.in duob.cafibus,videlicct,qn genter ff.mandatiilnfcro fcxto ad deci. 
abfcns abalio defcnderecur velibiip- Mynfing.cent.6. obferu.^^.vbifuic di 
fcmcchasresinueniretur, vt pulchrc ilum, quod quando inahquoaftu rc- 
rcfcrtdccifum Ant.Fab.in decil.4.C.dc quiriturahcuiusfcictia, fufticit ilhadu 
iudicijs i Limica cercio inlaico Clerici fuilfc nocificacum,hcec no confcnfcrici. 
h?rcdc,quiavt fcruccur ?quahcas debet Nunc hmita Aegulam prmcipalem, & 
coram proprio iudice conucnin,vt clc primo in confcnfu duorum confangui 
rico diximus icaidem Faber in dcciCii. ncorum, in muherum contrad^ibus ad- 
C.cod.cic.Limiu quarco in notabilica- hibeBdo,quia non fufficic fola praefcn- 
fu dccil.Balb. 69.vbi fuic diitii,quod ex tia cum laciturninte, .Mynfing.ccnt.i» 
fummurionedefunftiadomncs curias obferu.54in fin.Limita lccundoin pul 
vna cum renunciatione fori poteft has cherrimo cafu dccif.Cairad.?. de rclcri.- 
rcs vbihbet coucniri, quam not.ad tcx. ptis, vbi in odioljs,<5: obligacorijs, licct 
cum ibi adduftis in c.riilefti de foro co taccns habctur pro cocradiccncc , tame 
pccpro decJaraiionc huius limicationis fi fcicntcr ahquid agit,videcur tacifc fe 
vide pcr Gratian.Rou MarcJiiae m dc- obhgarc,& confentirc,quiaintcrucnir 
cifiiio.quamnoLa. . a£iuspofiiiuus,alias fecusi^-imitatcr- 

tioincafibusinquibusexiuris,"difpofi* 
COLLECT. 1040. >4. tioncexigiturcxprcffusconfenfujquia 
Suptr Rfg, qut iaca, de lUgJurJn 6. tacitus niIopcratur,Domini dc Rot.de 
^Quitacccquado confcntirc vidcatur cif.iy Jcofficdeleg.Liniitaquarcoiru* 

^ccne. cafu dccif.Card.Put.ioo.hb.z. vjjifuit 

QVi tacet cofcntire vidctur h d.Ex diaum,Reg.hanc procedcre in confen • 
quo infcro primo ad dccif.fjui. fu occcflaMo, qui etiam cacice,ac per ca 
■^Pap.i^^.vbi fuitdiaum,quod citurnitatcm inducijur,fccusm volun- 
qnaliquisicitahuragcrcrcjttaum,qt!i taiio,qucm quisnon tenetur prxftarc» 
non potcftipfo inuito gererc, tunc ta pro huius camc maccnx incteiJigcncia 
lis tacens confentirc vidctur, Limita adutrtcnduro,quod confcnfus (tmtl 
qhdceiusagcreturpr^iudicio,BcUaro. praltitus fcmper durare prxfumitur* 
iadccif.(5ij.Iufcrofccundo ad dccii: Vcraliua dcciCo.2i5.part.2. & 215. 
.. . • lic« 
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Kcct nouus requiratur, quando primus & acrena,Mi^^on.!n 6cc'\C.6.n2m TentQ 

tuit extiaAusyldem in deciC&i i.pj. aerx mcx non potcfl vicu us impcdirc 

IBdi^candoyfiocr.in dcciii^iz.qua not. 

COLLSGT. 1041. td mwi4MwC.de feruicutib.Limita^ 

InUmuCJtfirmUmtib. JKiiloiACilb4MlC6iiid.Fap.io8. vbi 

.^JEdificait penDifluaiioiiio^v%.ad fiiii \Wlilmj^mti\km^^ 

c^Ium . rc in fudo proprio quiliberpoeeft,licec 

REgularirer «dificarc quilibct po- alccri noccat,dum lamcn animo noce 

tcli m fuojffqiad Coelum.h.d.Rc di non faciaci hoc vcrum^nill lus pro 

amplia primo,yt murum sedificare pro hibendi Domino VUlas fadto Pnacipis 

ConUiiiiiilipw^iMafcdecii. AiD]^iA filifle|qiuditiim,fioer.deciCu5, ^ 
fecoBdOyirt oflwm io muro proprioft > : . ^ w . r:^j»^i|»p ■ 

cere etiam fuper vicinifoloyliceat, Idl' « •C.OLLBCX. YOfft. • 
decifz^. Amplia tertio,vcquihbet co- 

Iumbcrium,vbicolumbaemor^r,etia Smftrf^KiatimMf, diffWMfMfx 
Domino,& vicino coDtradicentc,9difi - 

care liceacpront iu refert aecilum,Pa f fieneficij Ecclefiaftici requifitonitfi. 
poii.libjt.tit9.afrefl;i.Nncl»MaLi A OoroatiimJmMtsie«.noto,quod 

^uandoaedificaitturadflBmabtiiooaDy ZjLidJioc^ndtdpoatlieiieficfdai 

iouidiam,& inionam alacriusr fioecor BcdefiafHcra debic iafiOAilAtMai 

dccif ii^.Iicet in dubio quis ad fuanri-j fita concurrere , quorum priiOlinHttY- 

vtiIitatcra,&non ad a:mulaiione,prje- quod ficfundatum Epifcopi auftorita-^ 

fiimacur <Tdihcare,Gayl.obrc.69.rium. tc,Guid.Pap.in decmo.iS^.aliquid per 

i^.lib.2,Limiu fccundo fi lurc feruicu.- Roc«dcc.5Ch^.p.Ldiuer.CaBlar dcGraC 

ttt n6 lioeataHfificare inioovel doiB& dec. 1 ^nu.o depndMdo^l^tiia oul 

fttaflBaltiiBtollere|Idemobrer.6<>.oa» lu» poneft iocupiacwMB»felmt ■ 

I |«Limita certio quSdoin (bo fedifican cualcm cdftituere,pr«cer Epifcopum ^ 

do non feruaret fpacium,de quo in l.fi. fialb.dec.;oo.GuuPap.cit decif.18 7.Se 

ff.finium regun.Fianc.Marc.dectf 500. cundum requifitum cit,q> habeat q^id 

TcfTin dcci. 1 2 ^.Limi^a quarto,vt non fpintualitatisanneiUynam proptcr diui 

liceat furou iuxu mmu domus vicioi num of&cium dacur beneficium c.fi.de 

mdificafeald€ Marcin dcd£«t.#t48a* reibrtpt.ia d*Hiiic eft, quodi>eaefida« 

paci.Limica qoiiito,n camile ad daar liOB hon» aoo rediam prbrataifhlftDa 

pubtidun in propria domo quis fiKere reftitucre caiief,Sayruieci>..de cdebr. 

Iiequear,ita dccifum refcrt Idem in de mifiar.Tertium requifitum eft,qQod fit 

cif.497.Limiu fexio in cafu deci.ciufd. conferendum CIerico,non autem laico 

4j ^.p.^.vbi fuit diftum, quod pnuato iuxu c.cum adeo de refcrip.quod am- 

non ell Itcicu in domo fua arcem exer- pliaprocedere,eciam inClchco dcftina . 

cere,perquam ddoi maloodofadadi i6»Robdacd| de probitAn aiHiq Quar 

oeBiataf{!<4mia fispiiBo fi ilaiiiio^vDl- tnai reqDlfiium eft,vt qmiIM no pof 
coDfiietndine loci quidam xdificandt . fit idfi ab jBcdcfiafticaperfooa Epifco* 

modas przfcriptus rit,Gayl«cic obler. po,vel Praelato non vero a laico, May- ' 

69.Limitao£)auo,qu3ndoexhuiu{mo nard dccif^o lib.i.quae facitad tcs.in 

dl aedificionocumenru praeberctur vi- c.fiquisdcinccps i-^.q. 7. Q^iiincum re- 

cino ad occupandum Solcm> veiitum> ^uifitum efiy vt iic pe; pecuum,hocc ft ^ 
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. TCnoncofcraturadccrtumtcinpus,rcd lib.i.Z-imita fjxto in cafu dcci.Cardin. 
pcrpctuo, & ad vitam cius cu; confer Put.i i ^.hb x.vbi fuit di£tum,quod pa 
tur,iioc enim proprium bcncficiorum dtum dc fucccdcndo m rc pariicukn,fi 
cft c.fanftorum 70 dift. quod fccus cft quis abfqifiiijs dccclfcnt,valct, Pro hu- 
inBcncficijs & Commcdis Rcligionis lus tcx. Coronide anima.lueitendum, 
D.loannis Mohcd.in dccif lo.dc cauf. quod adcopraEt.itum padtum dc fuccc 
poflcir& proprict. Jcxcum re^uifitum dc.ido improbaCur,vt nec confirmctur 
eft, vtconfcicnsnopolfuiilud confcr iuramcnto , vt dccifum in PrsetoriQ^ 
. rc,Rubin.in decifio.xi. Hmc cft,quod Fracijrcfert Papo lib.i.iitu.t.arrcih/.^ 
Procurator cOititutus a patrouo ad pr^ • . 

fcntandum non potcft cundwm patro- \/. COLLECT. 1044. . .' 
num conftitucntcmpra:fcnurc,Capu- 

taq.in decif jy7.quam uot.ad rcx.ia c. SMptrc.prdfintiitm dttefiibui tn fexta. 
pcr noftras dc luicp. 

• \ <I[Intcrrogatoriorum tcftium cxami", 
COLLECT. 1045, V.. - '^j - nandorum. .y' 

Inl.fi.G.de pASlii, <^ * rTpEftcsexaminari dcbcnc cum iBtcr 

X rogatohjs datis a parte h d. quia^ 
^Paftidc futura fucceflionc inualidi. intcrrogatoria funt dc effcntia dcpofi* 

PAdlura de futura fucccftione non tionis fccundum Dccif Iafred.19. Limi 
Valeth.d.Ad quod vidc Ofafcin tatamen hanc conclunonem quatru- 
dccif.ioo.(ScBoer.in decif.5$$.& num pliciter, & primoinpuUherrimocafu 
valeat pa£lum inicum in contra£^u ma Dccif.Roc Roman.pencsFarinac. 8i3. 
thmomaii,vtprimogenitusfuccedat,& vbi fuit didtum, quod teftibus exami- 
fith£res,vide eund.m decif i04.Limi- natis cum interrogatorijs,& etiam cxa 
ta nunc reg.tcx.& primo,vt quauis pa- mmatis fine interrogatorijs,de confcn- 
H dtum de futura fuccefTione fit prohibi" iu tamen partis aducrfae fides adhiben- 
tumtamen pa£lum dehxrcditatecon daeft^Limita fecundo in cafu DcciC 
feruanda eft permi!Tum,Franc.Marcin Cur. Archiep.Neap. pcnes mc r ix. vbi 
deciCf }6.Limita fccundo in cafii eiufd. fuit di6lum,quod quando przccftit c5 
in decif10.838.vbi fuit di£lum , quod fi fronutio, tunc non funt ncccfraria in- 
^uis fcptem teftibus praefcntibus Caio terrogatoria,& ratio cft,quia confron- 
promiiciit fe nullum alium hxredcm tatiohabct vim intcrrogatio nis,qucm- 
inftitucrc praster ipfum, per hanc pro- admodum & repctitionis fccundum-j 
i mifiionem Caiusccnfcndus fit hxres^ Balb.indecif. 11. Limita tertio fingu- 
Lifflitatertio, vt valeat prxfatu pa^ lahccr in cafu dccif. Mynfing.Camer. 
vbi fic concipitur, quod fcilicet agitur Imper.obfer. ji.ccnc. i .vbi fuit diflumy 
, de fucccdendo ahcui , ii idcm abfquo quod intcrrogatorioru miftio non vi- 
fiIijsdeceficrit,Card. Put.indccif m. tiat czamen,udrepctunturteftes quc-^ 
lib. 2. Limita quarto principalitcr do admodum,& fuperarticulo omifib pof 
fuccedcndo inter Principes, ^illuftrcs funt repeti fccun Jum cclcbrem tex. in 
perfonas,Gayl.obrcru.ix7.Iib.t.quam c.pertuasde teftibus^ Limita quarto ia 
iiot.ad tex.in I.Iicet.C.de pa£lis;Limita cafu decif.Gayhobfcr.p^Jib. i .vbi fuiC 
quinto in pa£lo reciproco de fuccede- didum Reg.tex.pra:fati limicah exifte- 
doyvt deciiiim rcfcrc Gayl.obfcru.ii6. tc contrario vfu/ca Aylo. 

COL- 
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COLLECT. io4^ nipoteftcollcfta practexto frufluum 

Jn littr» quiaffidc p^^is, parttsCoIon!caB,Ofafc.dcctfio.8}.Iice' 

* ' •• non tcneantur ad folutioncm decima*' 

^lnaedoiij^itTlaf^rura tactte obliga- rum cx dccif.dc Franch.tov. Infero fc- * 

torum propter penfionera . cundo,quodCoIonus dcbetpctiui vcn « 

INuc£la,»5i illata m domo condufta, derc frudus Domino,quam alijs,Bocr, 

funt tacite hypothccara pro penfio- in decif lo^.Infero tertio,quodlocatio ' 

nc dom^,h.d.Aroplia primo proccderc non dicitur induftaintcrpartiarios,lo- 

etiam fi locniorcxprcirc fibi prouideri feph. Lud.dccif,Pcruf.io6.Infero quar • 

de hypotheca,quia no ideo dr recedere to,quod Colonus , qui fundu ad tertia 

a ta^cita legali.Balb.in deci lOo.Amplia partem fruftuum accepit propter pau* 

fecudo,ct fi quis bona in pracdium em- ciratcm frUf^uum,cxpenfas non dcdu- ^ 

phytcuticu intulcrit,quia illa dicuntur cit,Franc. Marc.in dccifio. 876. Infero 

tacuc hypothecata,EgoI deczoo Am quinto,quod mercedisremiflio^qu^ c5 » 

plia tertio ctiam fi bona in nauim con- ccditur Colono proptcr ftcrilitatc dc- " 

dufta inucfta,3f illata cfrcnf,quiapraE- ncgatur Colono partiario,Frac. Marc. • 

dia Vrbano acquiparant. Ego in d.dcc. in dccif aii.p.i.Infcrofcxto,quodCo 

200. Amplia quarto tn przdijs Vrbanis lono partiario dcnegatur rcmediunL^ ' 

fiuc Dominus fciucrit , fiue Dominus po(reflrorium,Put dccifio i J.T4.&1 70.. 

ignoraucrit,vt fuit di£lum in vna Ro ■ lib. 1. Infcro fcptimo , quod Lolonus 

man. coram fufto, vt habctur in dccif. partidrius fuis impcfis mcdiam fruftuu 

ioi.nu.i.& in*Lucan.pcfionis iv Fe b. partcm Domino prarftarc tcnetur,Bal. ' 

'■*IJ97.coram Orano> vt patet in decifio. decjoo.Infcro o ftauo,quodCoIonuf ^ 

i07.AmpIia quinto procederc etiamin partiarius vcdito fundo non habctpor 

mercibus vcnahbus inueftis, &hanc tioncm fruftuum,fedfoluma£lioncm * 

partcra tenuit Ro.in vna Roman pecu perfonalem contra Dominum vcnden 

dum 24.Aprilis lyvS- vtpatetin dccif. tcm,& rctcntioncm pro mcliorameris 

Si.Amplia fcxtoproccdercetiam ia_> de Franch.dccif.^ j^.p.i. lofcph Lud. ' 

deterioraiione, Maynard. in decif.ioo. dcciC^y.Thcf dccif.70. 
lib. I . Aroplu fcpiimo proccdcrc ctiam *^ ^'^' • | - ■ 

inbonisminorum inue£tis, & ilbiis, COLLECT. 1047. 

lofeph Lud.qui diOinguit in decif. 75. Saper Lvnic, C.quiproJuA Juri/d. 

num autem lefti fint tacitc hypotheca- ^ Dclegati Principis poicftatis fubdc- • 
ti vidc Affl.in dcc.184. & quid de vefic lcgando. 

penei futorcm cxiftcntc,vidc lofcph. -pv ElcgatusPnncipis p oteft fubdclc . 

iud.in decif 84. JLi garc.h.d. Limita primo fin gulari*. 

tcr quando cx aliquibus verbistn de- * 

COLLECT. 104^. legationc adicftis apparcrct clef^am - 

S$iftrl.JimeJfem§A.f.lQeatieumnot. fuilTe induftriam pcrfonfjIafTrcd.in dc 

cif.59.Magon.in Deci.LuGcf.9.& facit 

Colonipaniarij, & vericoloni dcfcri- Decif.Capyc.iji.n.d.qua not.adoma 

minum. tu tex inl.mter artificcsffdcfol Lirai- 

COIonus partiarius non acquipara- ta fccGdoin cafu Dccif ciufd.Capyc.9. 

tur vcro Colonojh.d. Ex quo infc vbi fuit diftu, quod prrfata noftrt tcx. 

. roprimo,quodColonispartian;simpo rcg.minimc proccdat in fubdclcgato a* 
^r. '^n^', *' '^- - dclc- 
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ddcgatoPrincipis ,cum ipfc altcri de- ti fi in cuidemcm,quiaTontificis dtlc- 
roandarc non poicrit ; Limita tcrtio, gantis morte non cxpirat , vt cft decii. 
quando dclcgatus Principis, vel Papac, Pegucr.Rot.Catalon.i 29 quam diligc 
cuicommifla cfTctcaufa ^adicfta clTct tcr reponas ad ornatum text. in cxira-: 
dauC VI pcr fe ipfum proccdcrci.Balb, uag.ambicios^ dc rcb.Ecciif. non alicfi 
indecif59. &:ratiocft(ccundumTho nan Limita tcrtio ,vbidclegati lurif- 
mmg.Rot.Lipfic.dec.iii p.i.quiah9C didlioeflctpcrpctuata per citationcra, 
dauf operatur, vtdclegatus Principis Capp Tholof in dcc j^i.quod amplia 
xquipolict quoad fubddcgatione de- quamuiscitatio cxccuta non cflc:. lo. 
lcgatoordinariji Aroplia nuncincafu Gall.in dcci.5 ii.lib.j.Diueif Frd-.vi^i 
decif.Sayr.^de ofFtc. dclcg. vbi fuitdi- Amplia fccundo in cafu Vcrall.m dec. 
Gum,quod Epifcopus, cxamcn fibi c6- i i^.par. i .vbi citatio dccreta per dclc- 
milfum a Papacu clauf.in quoconfcic gatum in vitadclcgantislicet cxcquu- 
tiam tuam oncraraus,aItcn fubdclcga- ta,poft cius mortem lunfdifhonc pcr- 
repotcft,quamnot.adornatumglol.ui pctuac ij»^c n.-v>. 
c.ftatutum §. aflclforcjin vcrb.confcicu 

tiam dc rcfcriptin 6. Amplia fccundo, C O L L E C T. 1049. 

vt dclegatus Principis poifit ctiam cau Super l. (i ita $ quifundum.ffJe ton^ 
fascriminalcsfubdclcgarCjGuid. Pap. trabend.empt. 
dccii.6 14. Bocr.in dccif 6.Balb. in dcci. % Qaufula: refcruatiux dominij ia 
j46.quasnoc.ad1ntdl1gcr.t1amtcxt.in :• Tcnditionc •• 

LvnicC.qui pro fua lunfd num autcm "r^Orainium non cft de eflcntia vcn 
delcgatus Prmcipis dchnqucns excra i^diDonis h.d. & proptercaplurics 
locu comifiionis poifit a loci ordtna- fuitdcufum vcndirionem poffc ficri cii 
rio puniri,vidc dccif m atfirmft.Cap?. rcferua uonc Domini!, vt dccifum Pifis 
Tholof.41i.quam not.ad ampliationc tcftatur Marta in dccifio.eiufd.rur.4 j. 
tcx.in Auth.qudin proumciaC. vbi dc f lorent.iefcrtMagon.in dccif.vo Lu- 
criminc agi oportct. ccn.Idem iadccif, ji. Neapol. AKl.in 

dccLi 38 & iterum in cad.Ror.tcftatur 
COLLECT. 1048. : deFrach indccif.506 quasomncs not. 
Super fa, littt de offie, delega, zd tex.in l.nemo. cu mauu faca. lEde 

coocrah.empt. 

% Delegationis finis ob mortem dde- 

gantis. ' COLLECT. loyo. 

MOrte dclcgatis expirat delega« In f^mm losum de fpQnfaUhus. 
tio.h.d.Limita primo in cafu dt- 
fpofirionis c fi fuper gratia de o£Bcde« ^ Sequeftrationis puellae in loco tuto 
leg. in quo per delegantis mortc iuriP* ob violentix mctum. 

diaio non expirat , ita pulchre decidit O I timetur inferri violentia paellse^ 
Guid.Pap.in decif 491.VeraIl.in decif. O de cuius matrimonio agitur, dcbet 
35.p. 2.Bdlam.in dccif ^4i.Rot.deciC fequeftrari in loco tuto.h.d. Amplia,TC 
I i.de offic.ddeg. Amplia primo in ofii^ pariter mulier fit fcqucftranda,quando 
cio cofcruatoris, qui per mortcm Pap^ durante lite fupcr lccundo nubit, ita^ 
expirat,Giiid.Pap.in decifH? Limita Kot.decidifle teftaturCrefcen.indccif. 
iccundo in ofBcio CommiiTarij depuca j.dc fcqucft.po^ci.imita tamcn, vt n6 

procc- 
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proccdat difponiio tcr.noftri , vt fcili. paruipcndcdasiPriroa cft Maflril.g.vbi 

cct muhcr fit fcqueftrada, quado vnua Icgatum fa^una pro maritaggiOjCxtcn 

cx duobus maritis cft in poffcfTione ma ditur ad lertianam in domo Patris ma- 

tnmonij, AchilJ.dc GraC in dccif.i.dc ncntc;Sccunda cft Dccif.Cur.Archiep. 

fponfalibus. ^ Ncap.dc qua pcripfam in dccif.i.diii- 

• ^ ' * inus,c]uod pcrcutics tertianum incidit 

C.OX.LECT. lojr. in Canoncm,ac fi aJium Rcligiofuni-» 

i-ii^ 'uiHHip.*^ pcrcuftifret,proquactiam vidcasdcciC 

Sufer e,(aufam qua^dt eli{fjk^>.\r^- Dominorum RoM.de leqcen.cxcom- 

i f^it^i i f^.ij \ mun vbiitaparitcrdccifum fuitiTcr-' 

^ Tertiariarum , & Bizzocharum. tia cft Carroc.17.vbi fuit diftum^quod 

AD hunc tcx.m quo notatur, quod qucroadmodum Rcligiofis interdicitur 

Tcrttan) cuiufuis RcJigionw con- teftandi facu]tas,cum nil proprium ha- 

nuracrantunntcr perfonas tccleiiafti- beant luxta tcrmmos Auth. ingrefli.C. 

cas nota trcs Dccifiones ad cius pcrfc- de facrolandl. ccclef iia paritcr iftii 

dam corroborationcm, atq^iiniclligen- Bizzochis. t»vni/ :j 

iiam, & prima cft Rot.5iciiia;,tcftc D. ' . t .iriniHJtv 

FraiicifcodeCaftiI.88.vbifuitdiftum, COLLBCT. 1051. 
quodlegatum,reIiftum,fi nupferit, vcl 

monacabitur verificatur in tcrtiarijs or In /. qui sd Cirfumjfl hcst/, 

dinis SnniM Francifci,& iimilibus, qui 

vitara cclibcm duxcriat>Limita quSdo Vi ad certum tcmpus conduxit,{i ' 

priuatara vitamagerent in corum do- V^Jinito icmporc reroanferit in- 

mibus priuads, quia tunc viilaici iudi- ^^*^ condudta re tacite recondu* 

cantur,Rubin.in dccif.X9.& ita pariter xtiTc vidfCur.h.d.AmpIia in cafu decif. 

rcfcrtdccifum idem Caftil. in d.decift. Ant.Fabr.jy.C.Iocati , vbi fuitdiftum, 

88.in6.&cxhoc£go inferoadaliam quod tacitarecodudioinducitur expa 

decif.m Prastorio Hyfpantae tenra, de tientia mulicns fiue de bonis dotalibus 

qua per (iutricrcz in dccif.95.de gabcl agatur,fiue parafrcnalibus,BuIb. ad idc 

lis,vbi fuit di^um , quod fratres, &fo- in dcc^bo.Nunclimitavtiicet rccon- 

roiesB.Franciicitertijordinis fi priua- du^io intelligatur indu£ta cifdenrL^ 

tam vicam agantcum vxoribus,mari{is conditionibus, quibus antea cx De^ 

- & bonis fuis,vt laici iudicantur,& idco cifto. Bocr. 184. &c conduf^am femel 

contribuere teDcntucad|gabcllas,ficut rcm prxfumiiur quis code titu. poftea 

castcri homines fccondmn decifi.Viu. poflidcrc ,Idem in dccifio. ^S.non ta- 

43.par.i.pcr clmiti cft paricer (ancitu , mcn, fadta intcliigitur in totidcm an- 

has perlbnas elfe Hjclen:ilioas,ac ia nos,Mayaard.decif. i^.Iib. quam in 

ipforu numero connumerari , pcrqua tellige proccdere in praedio vrbano^no 

discif Ego coniultus refpond i in caula autcm in ruftico , nam fi pracdium ru- 

Magniiicarum puellat^ de Alex^droi fticum ude eftctjquod non nifi ad trien 

vbi dubitabatur fi ipfs cofequi debuif- nium fruflus edcret,prasfumendum cd 

feotmarita^gium foluendum Moniali in trienniura fubfequens repetitam in- 

bus, & fuit decifum in S. C.eis deberi, telligi condu£tionem, pulchre Ant Fa- 

quamuis in patris domo permanfiiTent ber dccif.^^.Clocati ; Limita fccundot 

procuiusS.C.dccif.suidotrcsaijiasnQa iitQAipus quo condudtorroanfentia 

' . con- 
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condufliohe cffct modicunj^nam tund . • .f .V J H J J[ G|0 
proptcrtcmporisparuitatcin,noocen» «^"^tJ O L L E C T. idjj. 
fcturinduikatacita rcconduflio^ Ma.**sft i<4 Jt.i t;: : u'i ^-jjCI^ 

gon.dcc.Ro.Lucan 47. Limita tertio , SuffflMtx fot$ fA^Mifiegii, _ 
quandoconduclorcfiiccrcturfuiiofus, ' i 

lunc enim obdefc(ftum confcnfus ccf- ^ Diuifionis debiti et ftsftflionc partk 
fatdirpofititttext.ndrtn, RuWqw Dccif. a&vOoeiobligatis. 
|oo.Limita c]uarto,quandoeKtnret c5- -iJi-i hi.»'' f.* '• .jjij. i* 
fueiudo , vt pro c^uolibet condudlionis TN' miteria prafcintis tGffi nonnulla 
adiu^conticiaiurlcriptura Egomctin_» ± fcripfi iBCoileil. fupSr 1. cfcditorts 
decii: r^o. aJiquid pcr Affl. decif. 365, Cdc paftis, hoc tamen dicit \n fumraa 
Limita qumio,vt locum habeat lan- perrcceptioncm partis dcbiti ab vno 
tummodo in prsedio Ruftico , non au- cx infolidum obligatis , cenfetiir indu- 
tcm Vrbano,vt colligiiur ex dechran. &z diuifiorLimJtaprimo non exirtenti* 
jMarc.5 ?8.& tunc debct intclligi fupcr Bus quatuor rcquifitis,Primo,quGd fol 
iifdcmpignoribus,&hypothccis,pa- uatdcbitor partcrti fuarh tantum, & 
ftis, & qualitatibus,quibusprimuiTi_. non plus,3j tartquam fuam,it«m quod 
Ro diucrf.dccinjii.par.i.Subiimita in crcditor recipiat de fortc piincipali, & 
cxccationc,quiaquando inftrumcntu non dc vfuris,itemquod crcditor non 
locationis habet paratam cxccutionem, fit protcftatus,vt fuiflc dccifum in Sa- 
hoc non cxtenditur ad tacitam conii- croConfiiioiflquadam caufa cuiufda 
nuatam reconduaioncm, Gom?z Uo lo lacobi Caftaldi cum illis dc domo 
in dcc.Sj.diucrf.cjuenia^tnodum con- Ccruonc,fcilicct diuifioncm non fuilfa 
firmatio locationis vaJet non flifta mcn fa£tam,cx quo prasfata rcquifita noa.^ 
tione dc mala perccptionc frufiuum , intcrucnerunt,vt refcit Vrfili. in deeifi 
Mohcd.dcc.i 5 i.de Jocat. Animaduer- i^z.ZJmita fecundo,qoando omnes dc- 
tendum tamcn cft pro huius tex. orna- bitores non cifent foluenco , quia Re- 
mento,quod cx receptione pro affifto gula text.proccdit , quando omnes dc- 
ludicatur tacitalocatio,Put. dccif. i8.|. bitorcsfunt foluendojAffl in d?c. 14;. 
Jib.f.Adu£rtendumfccundo,& {\t po- Limita tcrtio, quandoin inftrunicnta 
tefttibi dcferuirepro fcptlma limita- adefTentclaufulfe^quodvna viaclo^lji 
t»onc,quod vbi extaf confuctudo locan ifia non tollatlir , quod poffit variaro 
di ad nouernium , tacita reconduaio , ioties,6cc.vfque ad cfre^tuaicm fatufa». 
non intclligitur indufta non exprcf- ftionem , Egom dcciC iri.6c aliquid 
fa prxfata confactudine, idem decifio. per Vrfiil.in citdccillo. Limita quarto 
i8o.lib.f num autcm fucceffor locato- in cafu GarzicdcciiWd.vbi fuitdiftum, 
ris rccipicndo pcnfioncm tci Jocatae, quod lolutio Ma ab vno cx corretj 
contraftuffl locationf^FatifScay^ vidca- infolidum obliganycreditori non iuxta 
tur,tradunt Domini dc Rotdccif.i. dt fuam virilem,fcd pJus,vel miius,noa4 
locationc. ■> - ^^-ifi-indueit diuirioncm ; Limita quintoi ! 

ilui^-'**-' ' - quandocrcditor rccipiendo , protefta<^ 
» ' tis fuilfct dicendo , faluo iurc fohdi 

. Idem Garz.indccif.ioo. ^ . \ > 
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COLLECT. 1054. Tkolor.indecinitfS.LimitanuBcinfu» 
Irt i.hotia Jidtiy dt dipofito, . riofoyquia oon cft reddendum depofi- 
^Dcpofitircnitucionisocccnicatis, ^ tum,Guid.Pap.in deciC i^a. quaro oot. 
dc exceptionibus prohibitis ad cext.ia Autliea.£ed aouo iure C.dc# 
contraillud. depofito* 

I) Eidcpofitata: rclhcucio impcdiri r/ w <tf 

\ rodebet.h d.&r qualitcr rccipics COLLECT. loj^. 

dcpofuumjCompcnitur ad Jllud rclti- JnLquifunditm ff". locati. , 

tuendum,vidc dccirioa.Papon.lib. 1 1. ^ Nouus Dominus an tencatur n 
tii.f'.arrcft.'..Et proptcrca uifcrcur pri- ftarc colono . 

iiia,quod aductlus dcpoDtum non po- T N materiahuius tc&t ^fcilicec,quod 
tcd opponi coropcnfatio Roc. Gcn. in X nouus Dommus non tenccur ftare^ 

decif.H^^i^^^ ^^''^^ ^^^^'^'^">^^P"^^^^^ colono,fcripfinonnulla in Colleft. in 
refci t dccifum Car J.Put.[in deciC 191. l.cmptorcm C.locaci,quibus hic addas , 
par.i.quam not.ad Bart rcccpf^a inL & amplia primoineo, cuifuitrdiftus 
ampliusft'.rcm latam habcii^df rano vfusfru£lus,quii potcil cxpcllcrc con- 
eft,f;uiain cafibus, in quib' prohibctur du£torcm,Capp.Thoio.dccin4ii. Am- 
ccmpcnfatiojConcediturcamcn rcccn- phafccundo infucccfToreccia ex ticu- 
tio,vtrcfcrC dccifum Aona conf. 102. lo lucraciuo,quia colonus.non habcc 
par.i.Infcrcur fccundo, quod ncc dtla- lus in rc,Domini dc Roc dccifio. 2. de 
cio qumqucnnalis adanccitur contra^ cmpt.& vcndic.inantiq. Ampliaccrtio, 
crcditorem pcccnccm depofitum refti- quando pisEdccclfor non habcbat ple- 
tui,vtin tcrminis dccuiiirc Sacr. Conf. num ius in rcydcFranch.dccif.il 6. Am- 
Ncapol.rcfcrc de rianch. in dccif 151. plia quarto in immiifo in poifcirioncm 
quam noca ad limitationcm ccxt. & ex primo Dccrcco,Magon. decifio. 97. 
qusc ibi notantui lo l6n.C. dc his,qui Nunc limita in fucccilbrc vniuerfali, 
bonis ccdcie po {Tint { Infcrtur tcitio , quia fempcr tcnecur (larc colono, Gui. 
quod ncc pantcr cxccpcio non numcra Pap.io decifio. 480. & ratio cftiquia ce- 
tx pccuniaE,vccft Dccif. mcaCuiij Ar necurpracdcccflbrisfaftumapprob-rc, 
chicpifco.Ncapol. ^ y.qua noc. ad ccx. Balb.in dccifio. joo.Hnc cft, quod cu 
in l.fin §.ilIo Cdcexccptiop.c non nu- Dosfit ticulus vniucrfihs,idcofucce- 
mcraiic pccuni3BiInfciturquarto,qi'od dcs in-ca ccnccur ad obfcruaniiA lucra- 
d cpofitum habct cxccuiioncm puraia , tionis,Gomez Lco in dcc.6 j.Diuerf & 
Boer.indecif.;.95.Caualc.indccifio.a7. idcmin mulicre foluto matrimonio, 
part.i lnfertui qbinco ,quoddcpo(ita- quia tcnccurQarc locationi faftxa ma 
rius vtensredcpofitaj& un.ccns redi- rico ex conf.RoIan.49.voLx.Limicafe- 
tucre potcritfurti adionc copucniii, cundoin cafu dccif. Rot. Aucnioncn. 
Franc.Marc.indecif.44? &'«liquid per ioS.vbifuicdiftum,quodcmpcor do- 
lofcph.Iud.in dcci Luc< nfai Ampiia mus tcncturftarc inquilino proptcriu- 
' rcg.tcx vt dcpofitarius ^oiXxi reftitucre ramcncu a locacorc prgftitumjvcl quan 
ci,qui non crac lcgicimus tutor, Affii£l. do adcflct fola hypothcca ex dcc. Rot, 
in decifio 147. Amplia fccur.do, vt dc- Genuen.2 }.Sublimita quando huiufmo 
pofitarius ctiam fi ut Clericuscogi pof dilocatio eflct fatta a tutorc fine De- 
^ fit perludicc fcculartm cxoff cio cxc- crcco,quia ipfa hypothcca no valct,na 
cutiue imploraio ad rcltiiutionc,Capp. bona pupillorum noo poftuot obligari 
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dne Dccrcto, dc Franch. in dccif j 54. 

par.i.Hinc efl,quod condu£lor,quiha *. COLLECT. iojd, . - 
tethypothccam in re, habctcautelam * ' 

€]uod no admirtat cmptorcca in rc per Su^ir cji ddegatuiyie o^, deU^ in 6, 
ipium condu£la,doncc ci foluatur mtc 

rcifciaiiat ipfo emptorc admiflb contra ^ Mortis abfeQtiz xquiparationis . 
ipfum nuIUm habct adtioneiD,rcd con 

tra iocatorc, vt pulchrcdccidit lofcph TT? X difpofitionc huius tcx. clicitur 
Lud ui dccir.Lucan.^8. Borgnin.in dc l^j K<rg quod callis mortis ^quipara- 
Cti.x5.nura. 7 p.2.Limitatcrtio in em- tur calui abrcntia;,'Infcras primoad de 
phyteuiafifci, quiaipfc quoq, tenetur cif. Arag Scir.57.u1 qua fuitdi£lu,quod 
flarc CoIono,Io.GaIl.decif.^oo ex iin- luftitia Arag. qui hahcbat in iua Curia 
gulari Roman.6) Limita quarto in ca poteiUtem adminiQrandt cuditioncs 
fii dcc1f.Oiaf.156.vbi fuit diftum,quod monet;e,in abicntia fiatru fui, poterac 
in feudis,quardo rcs rcuertiturad Do- ctiam in cafu mortis ciuldem admini- 
BSinum lurc pralationis,vcl coromifll, ftrarc pcr d.tei.in c fi dckgatusilnfcras 
tunc Dominus noo teneturlocationi fecundoaddcc.dcFranch.i55.^uiafrir 
Aare fa^ae per vairallu,& hoc cafu hy xnat fuiffe corKluium,quod creito ah- 
potheca>quz fuit appofita in c6ira£Ia, c^uo,OificiaIicum hoc,quod in eius tb> 
nil operabitur Goroez Leo in dec.6}. ientiam aliui adaimii!ret,&cxcrccat of 
Diucrf.&aliquidper Grammat.in dc- ficium,mortUo illo primo lococrcato, 
cif.58.LiiDita quinio in fucceiTorc Pr^ hic fubrogatusin locum ipiius in cafu 
lati , quia tenetur ftare locationi faflae abfentiae,cxerccbii ofhcium ciiam in_-» 
pcr pracdcceflorcmtintellige quado vo cafu mortis,fccundu quam Decii'.con- 
catio tf\ fa£ia nominc Ecclefiac , 61 ad fultus refpondi pro IIluiliifs.& Ecccl* 
ipfius vtilitaiem ex obfcru. Polid. Rip. lentifs Domino D Francifco de Caftro 
ii^.Sublimitain Prxlato nominc pro- mortuo Illufttiis.& Eccfellentifs.CoiBi* 
prio aili^tantcquiaiuncnouusPr^la- tcdcLemos ProrcgcRegni Neapolis 
tus non tcnctur ftaie Iocationi,nifi pto eius Pdtrc,cui per litteras Rcgias fuerat 
illoannocatpto, & quancioTerras ef- fuffcf^us anno proximo prseccHcnti, 
fcntfatx,& fiudlus pcndentcs,dc pro- cum diftus eius Patcr nomineeiufdcm 
ximo cc)lJtgendi,vt fuit difium in Rot. Rtgis,fun£lus fuit legaiionc Magnifica . 
in vna Auximana locatioiiis lo.Dcccb. apud Clemcntcm viij. P. M. alfcueraa- 
15 .0 tcftatur Statil Pacific.dccilio.Ro do praediaas liitcras Regissdu^eaasei» 
tac ly^.Marta declfio.Pilana So.Franc. dem Domino l) Francilco m cafu ab- 
M arc.decifio Dclphin 96. Caualc. dc- fentix eius Patris extendi cuam dcbere 
cifio.44 paii.i.ik Card. Put.dec1f.i79. ad caium raortis eiufdcm,non folum-» 

vigore difpofitionis difti cap. fi dclega- 
tus,fed ctiam au(iioritate prxcic deciC 
Inferas tertio ad cafura tex in 1. quaefi-» 
tum,ff.de tutclis, ybi tutores doti in lo*.. 
cum abfcntis Rcip. caufa, il/o abfente 
mortuo ,perfcucrant in off.cio tutclae 
vfq. ad tcmpus puberiaiispupilli ,nec 
^^^M^:»^,^. dicuntin locum mortui alij fubrogare' 
- , - i &io " 
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6i in cafu proprio ciufd.tcx.Egoiiict dc conf. Ncapol.dccisu fuilTc rcfcrt Coni; 
ciiu rcfero in decCuri; Arc.Neap.i50. Ann^ tg, voi. 1. Amplia tertio in cafu 

decif.Triuif.Rot.Venet. 1 7. vbi fuit di* 
COLLECT. ioj7. ' £ium,quodfcntcntialataa ludicelaico 

interEcclcfiadicos in caufa pofTcfToril 
Superl,A6iorQ.deprobjt, obftatctiam agcnti coram Ecclcfiafti«« 

co,quam diJigcntcr not.ad tcx.in cfin. 
■ ^ Ncgatiuas probationis . deexcept in 6. Ampliaquarto in cafu 

NEgatiua probannon potcrth. d. dcc.Annacin confi.i7.vol.i.vbi fuitdi 
Limita nifi cCc t coardata loco , €t\im quo ad hoc filius non cenfetur e« 
i&tcpore,quii tunc rcieuat Affi.m de- dcmperfonacum patre , &propteret 
cifio. ^14. 6r ita pai itcr refcrt decifum cxceptio rei ludicatae^quae ob(hri pott 
franc.Marc indccif :66. cx qua limi- ratcontra Procuratcrem,non obftat 
tationc (nfcro,quod tcftcsdcponcnics lio, cum dcficiatvnum cxrcquifiiiiprf 
• fupcrnegatiuanocoar^latauintfufpc fatac 1 noftrac.f vt fic cad perfoDaiAm» 
rci]cicdi,vt pulchre rcfci t Veral. plia quinto,quod haec triarequifita ot^ 
in dccifiS^p. Infcro fecunco,QUod ninonecefrariafunt, vtrefcrt decifunt 
magis crcditur vni tcfti aftirmanti, qui incaufa vniuerfitatisLauri,Anna fin^/- 
0)ilie negantibus,Viu in dccif 166. In- t^^.pro huius roac. amplitudine vidc» 
fcro tcrtio,quod ncgatiua proban non eiund.Ann.in alleg.^j.p.i. 
potcft,& teftes fingularcs fuperilla pro 

tare non poflunt,Ego ipfein dcc.Cur» C O LL E C T. 1059. 

Archicp. Neap. 29. Limiu fccundoin 

cafu decif C a (Tad. ?.de probat. vbi fuit Super Uum preium QM liberali eaufsm, 
didum,quod probare tenecur agcndo, 
_ vcl excipiendo,qui fe fundat in negati ^ AfrcrtioDisIibelli,& qh illi ftandumw 
ua,&qualicer probecur negaciua,vide \ .S^fertum in libcllohabec vimcon- 
cund. aflfad.in dccif.^.cod.cic&dcpo xA. fc(rioni$,&ci ftaturcontra profii 
nens negatiuam, falficatis fufpiflionc» rentem. h^d. Limica pnmo in cafu de- 
noo carec.i^^ranc.Marc.in dccif 166« cif BcUam.i 15.dc probac.vbi fuic difiu, 

auod fi aliquis in impetratione c5mif- 
COLLECT. io%Z* (lonucoaficetur featentiam,n6 probat 

^ illam;Limita fccudo tn cafu ThuBiing. 

SuperUu qudritmrffde excep.reitmd, decif.Lipficn.ii.p.i.vbi pctens vcniam 

dch£ti in libcUo Prindpi porre£^o non 
% Rei iudicat; exceptionis requifitoru, probat deli£^um,'Limica certio, quando 

REi iudicatx exccpcio ad hoc,vt ob przfata confefifio cflet incidcnccr non 
fteccrta requiruncur,videlicct, vt aucem principaliter fada,vt eft pudut 
' ilt idem corpus,idem ius,& cadcmcau lis dccifAfH.167.quam not.ad tex.cele 
fa pctcndi,buj. Quod amplia primo,vt brcm in c. i.dc tefti.cxccpt. Sublimita^ 
ii vnum iftorum dcficiat no dicitur ob- in cafu decif Cur. Archiep.Ncap. penej 
fiare excepcio rei iudicat«, lu fuiife ia mc 1 11. vbi fuit didtum,quod confeffio 
Rot.Rom.decifumteftaturCaputaqu. ctiam incidcnter fa£latn libelloin cri- 
in decif.Q^par. 5. Amplia (ecundo, vc mine falfi probat, & ei ftandum fit, vt 
poifuadraericarcieruariypfouciiiSac. dccidimusin caufa cuiufdam Notarij 

AH' 
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COLLECT. DECIS. JTAR. IV. ^59 
AngcliCicconi defalfoinquifitoili- 1*^ n * 

Biu quarto in cafu d€ci.Ro.Roman« -«.tV C O L L E C T. to6i, 
II. dc fcnccDt excooimunicat.in antiq. 

ybi fuitdi<aum, quodabfolutiopciiti Smptrl Jtqmi CJtpoHuUnd^, « 

io libcllo , no probat cxcomrounicatio 

oeas Limita quinto locum non habcrc % Vzdi de quota litis prohibitircgula- 
in Tcrbu narratorijs,in quibus non fun ritcr. 
daturintcntiolibellaniis, vtoptimccr A Duocato nonlicctftcerepaaum 
plicat dccidcndo Capycin dccif.6i.Li J\ de quota litis h.dAmplia priroo, 
jnita fcxto,(]uando c6fitcns,fuam con- vt ulc paftum no valeat,& ipfc vcniat 
feiiioncm rcuocatfct, fccundum quod priuandus officio aduocationis , Guid. 
dcciditBaib.Ia/rcd.mdecif.78. . Pap.indccil.ioi Caualc.in dccifu.dc 

' contra^ibus,ataJitcrpunitur,vtdcci30 
COLLECT. io<^o. rcfcrtFranc.Marc.in dccif 19. p.a.Am 

.«../•^. pJia^ccundojVtnccpcfrTrrrii.—cprc 
iuptr t.ftr venerahttim , .fnt/liffttnt ccfsum Joco pignoris,Boer.in decif k. 

Ugt$imi , Amplia tcrtio,vt ncdum dc quota litij' 

.. . -r. . F*^»<cip.rohibetur,veniC:i2naaJiquid 
^ Legitimationis fo llemnitatuBi . perminimum rccipi a paupcribuj pcri 

H ipnis,quja Judcxexofficiodcbctproui 

Ic enumeranturconcurrendiad d^re paupcn de Aduocato, qui dcbee 

folcmncationcm I egitimationii gratis prjeftare patrocinfum,aJias rcpcl 

Tu adde dccifa,dc primo rcquiritur ci- Ji poteft ab aduocationc,Guid. p ih 

fttioa^niionimiimjitainlegiiimatio dccif 561.Capp.ThoI.decif.48i Mvn. 

ncfpurijiquaiimpropriadiciiurlcgiti- fing.ccnt.i. obfcr.^j. Nuncliinita& 

matio,& proptercailJa non eft nccefa primo in cafu decif.dc Fr2tic.26<.D 2 

na,vt rcfcrt dccifum AchU dc GraJf.in vbi fuit dif>u,quod Aduocato promif' 

decif.i.qui filt, funt Jcgitimi.Sccundo fio faf^a valcbit^ rcm promifsam dc. 

requinti*,ttfifitJegitimandusinfans, bcthahcre fiuc caufa fin6habucritDer 

Icgitima!!!. habeat adhocftcultatcm, fcntentiam,fiue per concordiam,vrrc 

• alias nulla cfretIcgitimatio,nifi in facul tulii decifum Idem Gui Pap.dccif.102 

ute adcfTcnt vcrba quofcunquc , vel Limita fccundo in cafu dcc:Thomififf^ 

adcflct ratificatK),iu refcrtin feot. dc RoLLipficn.^i.vbifuit diftum, qut» 

cifuro idcm Achil.in dccif ^.codcro ti. cuamuis Aduocatus non poffitpacifci 

Tcrtio,quod ftantibusmafculislcgiri- Jc quota lids,potcft tamen dc pccunix 

\r'^ lcgitimans, ad cftin litciLimita tcrtio in cafu dcc.Pi 

inA^i?l%''''^^^^^^^^ pon.tit.7.arrcft.i5.vbilimitatregulanr 

in dcc .j codcm iit.Limita nifiadeffct pracfatamlocumfibinon Vcndicarcio' 

daufuJa Icgir,mandiquofcunqu(i,vcI eo Aduocato, qui olbusaduocationis 

& fecundo adcact chufula c.tra pr?iu officium non exerccr,quta quc^adXH 

clTJlllT""" "^''^'^' priuUcgium AduocarisTon "f!^ 

t.apyc.aecii.21. fum non gaudct, ita df poenas fubituj/ 

aon debct. 

1 * CO*-*^ 
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' GOLLECT. 106%, cundo.qiiodbaftardusnon poteft por 

Stfftrk i.C. v# mmo pritiatiUf JUre anna ft^aiiMiii»Giiid.rap. dedfc 

58o.ThcCiicclCfin.I iniln nifi contiar 
f AimanuBfcu infigntuiii non ruaico riuia lcruetur ex con(uetudine,& ratio 

dorum propfiz authoritacc. eft,quia hlij baflardi non dicuntur eflc 

AKmi feu ior^gnia alicum^ fanrili; dc agnatiorcCcu doi»o |:;ircntu,cafr>| 

quis propria auihontarc fumcic fi dctcrant arnDadomus.debcncin ilhl 

Boapoteft h.d.4Uca;adiiioduii]^pmii^ habere barram cranruetfam incipieiue 

bciirtM&ciiili 4c|kitai<f<<i awyliiit^ • fifiidra panc aJferiusyHi dcicendcntl 

«iifirQliiMftpropriainngnia,(euarma addexteram,vtci] DccirSeoatStbaa« 

HiidkkD ponere*puichre de i*>anch.de- diac penes ThclattrU iiuuaiadSQLfell 

€1^44^ Intclligc quando expenfaam- (|U«cll.4j.p.l. 
pliationisheicncde pubUco.ahas fecuf - - 

Maynar dccif.6' .I b.i.fif ratio c(t,4Uia COLL^CT., JS06J* 

tci coi uni ciic praciumantur,uuoruai 

%icinfigfua,A9oaaU^M^JW<% i9y>^'t&(ntirff.mjmM^' 
dttod fi^a^ «i l!9«Bfc«0ff|0^ 

deciC^o. ficuc nobil itas generU pQCcft Ir^^s mandati diligeiMar 

cx ipfignis probaiifFrancMarc.decif. 17 di funr. h.d. Et proptcrea Procura 

toVpar.a.«dcoTt probata idcntitato torad cxigendum nonpotcf^rcmittcrc 

iniignium praefurnatur identitas fami' r.on cxadia^iiaJh.in dcc.ii. «}uam nota 

ItatfVt dccifum |:eifer( Atiiifi confi.i jo. ad tcx in i.non abhuhtC.de nouacla 

^Hinc fecundo fic ci sjida r^oi)e,qu94 ^^TVf (ccuiidoyqfiod m^datotiLJub^ 

^tii&ei^<ei^m^ adfolutiobciiirccipiendra^noRpoieft 

al*^NB^elip|a. Gciia^iK4e^«»<9^: obligai e roandantc confiteodoyFranCf 

jgiafliilkw aiwcatoruw praeAHftuillw Marc.dec^r.i 09.^.1.^^5 7 i p- 1. Z.imira 

Cqfe^l$^^am,quoru infigniafunt , fiocr. in Procuratorc cu hbcra,Capyc.in dc-^ 

dcci£/05 .Rot.Genuen.decif.20 ! .Ca» cif. s ft.Inferas tcrtjo, quod proptcrca^ 

uakdccifT.p.x Ro.Auenioiien.decif mandatum cxccndi non debet vltra es 

jo, Diucrf. ik figiUaoa Jftcrai in^^ni» pr c|ra,loleph jUid.dccif.PcruC In* 

•liefiia.ia £^fi pfl^^nl in^idi^ » a^c, fcr^s qMarto , q> P^ocaraimr. ficcden^ 

Marcdecir. 9oaii 4f dccif. 9^9. Limita mandiii fincs no prxiudicat Domino^ 

quando non ocret in fr^udcm al^^j^r nifi Dominus faa^m Procuratoris m 

Decif.^cnat.Tholor Diu^rl.8i.Z.rmira fauorcm fui infra tcmpus , infra quod 

fccundo cjuandoquiffjiHrtgraua^Sdc, i^ fc potuinctimj cdircidin pr^iudicia ^ 

fcrrc cugnomen,& v^alUi;ui^^i|aj^ fui tacitc,vcl cxpicfsc ratum habucrit,| 

dc iqrc ncri poced C4 Dfcif, Gi^^^ilp. Dwuji .1 P^ot.in dccif.i j.de concc&^ 

&^i.|S£q^$;j^credebcatgraaata» ^raBbcndui ^9q.|i^Gcottcq.decil|l 
im^tm quiBtO;, qood Procuracorr 

'fie^u dratx57.fie.^70^Ybi plcqf^tpi, mandatifiiica noa obfcruaasia nihiloj 

#iCi^ de ^ditM0l]^)s»& ctmaiis»>a Dommo pra^iudiczt , Thoming Rotl 

qua matcrisinotandum primo.quodar Lipf)cn.d£C.a2. Limitanunc fupra fir- 

aia,5( iniignia armorum nobilitatjftpi^. matam rco^.tcx. duphciicr, & pnmo in 

fics primogcnhuro rcmanerc dcl»ent,| cafu Rot.Aucnionc4ndccif.j4.dmcrC 

_g^}^^c.dccii;ii^8.|<iocaad^jp% vfailuicdficaftim,quodFro€aiatorad 
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•GOLLECT. D E 
tranfigendam cu credicore condituen- 
tis poteft obligue Dominum erga aliu 
creditorem creditoris y Limitarecundo 
in cafu Rotx Genuen.decif. | $»yb\ fuit 
di£lum,quod Dominus fcieos Procura 
torem finesmandatiexcedere, (inork^ 
contradicit cenictur fa^tum eiurdeiXL^ 
xatificarc. »■ 

COLLECT. 1064. ■ * 
Su^er claufarbitrio RoU» 

^ Claufula arbitrio Rotae. 

INteiiigitur proutde iure,AfH deci. 
)ii.Rot.Diuerr.dccir.i39.& 641.^. 
j.C^i^.de Grair.decir.7.de iudicijs , & 
fuit edamrefolutum in vna Toletana-^ 
pecuniariai^.April.i^S^.coram Pam- 
philio , tamen animaduertas , quod in- 
telligitur prout de lure , quoad merita 
cau%,(ccusquoadrolcmnitatem iudi- 
cij,vt fiiit didtum in vna Catanien. ille- 
gitimitatMio. lanuar. i$S;«coram Ai- 
dobrandino ali^uando haec clauH rela- 
lat vigorem iurwciuilit, fiaJb. deci. 90. 
&fuitdi£tum in vna Leodien. Paro- 
chialis 16. Nouembrisi594« coram Li- 
^la,item addo,quod hxc clauf.pofitain 
comiflTione Senatoria examinis teftiu , 
fi teftes funt evaminadcum interroga* 
torijs partis femper intriif,dt fides telli- 
bus adhibecur,Card.Put.dcciC ^oi. lib. 
s.aliquidper Crercent.decir.4.nu.^ de 
teftib.Cacrar de Grair.in decif. 1 1. num. 
18. de probat. & fuit difium in vna 
Conchen. Limitura i^.Maij i595*cor 
lamfilaiKhcno. . . f. 

COLLBCT. 1055. ' 
f Jm Ih^rt rnRrti ff, dt teJUmtnUrU 

tMttU. 

t 

% Matris tutelae filiorum . 

MAteradmittitur ad tutelam iSIio- 
ru m, iiccc aliai Tcmt reptUrflda 



CIS. PAR. IV; t6t 

h.d.AmpIia primo, vt mater prxfcrturt 
Auis ex parte patris,Afd.in decii:i8 1.'. 
Amplia fccundo notabiIiter,vt in lute* : 
lamatcr veniat pracferenda patri natu^t 
r3li,vt dccidit Caflad.in dccif. r . dc luc- 
cclTionibus ab intcQatoi Amplia tcrtio, 
vt Iicct fit dcbitrix pupilli , non taxen 
prohibctur adnuttiadcius tutclam ,vt 
dicitGrammat.in decif. 55. quam nota 
ad Iimitat.tcx in I.crcditoru C.quando 
mulier tutelae ofRciofungi potelt Intcl 
I getimcn fi promittat lolcmria cura 
exprclTahypotheca fuorum bonorum » 
alias talis omiiTio vitiat cuteia , Capyc. 
in dccif.50.<Sf fi dcputaca lutrix in telia 
mento,dicatur tutrix, an vcro admini- 
ftratriXfVide Put.in decii.i.^6.Iib. i. In- 
tellige iccundo, fi cum ea non concur- 
rat Auus paternus,quiatuncci praEfer* 
tur A ffl.in dccilio.a8i. rcfcrcns ita per 
Sac.Conf.decifum ,& idcm indecifio. 
185. & Capyc.in decifia 56. quifcribit 
proafBrmatiua,hanc tamcn incelligen- 
tiam fublimita, vbi Auus patcrnus clfec 
propriorumbonorum dillipator, tunc 
cnim mater ipfumexcluderct, vtdcci- 
fum refertde Franch.in dccil.io Intcl- 
\\gz tertio, dunr.modo ad fccundas nu- 
pciasconuolare mintme intcndat,quia 
per illiustranfitum ipfam amictit,nec 
reafTumitmortuo fecundo marito^ vt 
decidit Mynfmg.cent. ^obfcr. 8 {. Subi 
limita hoc in fublidium , puta (i alium 
idoncum tutorcm Iiberi non inuenirct, 
&habere minimc poflenc, quiacunc il« 
lam reaffumic mediancc ludicis Dccre- 
to,Boer.in dccif. 166. & gencraliter in 
iure cautum eft,vt femper quod maret 
traniit ad fecundum macrimonium re^ 
pellicur a tutela, vtdict: decifum Guid. 
Pap indecif.559. Iricclligequario > vt 
tutelas minus ncn fit necelfarium in ma 
tre,vel Auia,f,cut eft in mafculis,ita de- 
cifum in Sr nacu Fracije icftacur Papo. 
Iib.i5.tu.5.aireft.i5.& Eocr.in decifio. 

1 3 114. 
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ii^.Procoroaide tamen aducm* pri- num,quia tunc prxfcrctur ifgofcf dn* 
oio,quod tutor da^us in cafu Secunda- plicu priuilcgij antcrioricatis, ?idclicci( 
iMouptiarua^ceiirccurdatuscaani^ dt Domiaij cx. conf. Dccia. so. lib. 
lacafii iiiorti^?c«ifettJdaftriUJaU>C.Si. cuaiquo ccoruiire Scoatum Pcdcn. 
cihs decino. |7.Adi»itatiMiiiido ad. <to. ThdTqt icofc afiiw m yltim 
4eGi£coiiUAa.^ ^ pit.dfc» Jn. 



COLLECT, io55. . ; COLLECT. 1067. t 

gnmsy^, ' : ffPerfonx appeUatione non veatt 

^ Hypotjiecs tacits fupcr firu£iit>uf coliqgiumcuniliaaonibitt^ 

fiuidtloGtii* ■ A Ppdiutioiie pcribiif ii5 venit Gol 

FRnteruntprofiuHlolocacocaca xx lcgtud^ftii vOiii«fitti,fit propte 
te hypotbecaci,ctiam quod a prin- t€aia£Httir<iqiiod in gcncrali dcr^a^ 
cipiohocnon fuerit conuen£iumh. d. tione priuiiegiorum quibufcumqijci. 
Amplia in cancumlianc decir.tcz. cflo pcrfoQii concelforuminon ccnfecur de 
Tcram^quod H Dominus fundi commo rogatum priuilcgium concclfum Vcnc. 
daucric condu^ori, duc coiono femi * rabiii coUcgium Dominoru llotaB A\x* 
na,putafnnin»vdoRkiMivigoreca>* ditonwi GMdin,Pucin doctf 47. iib^ , 
ckae hypothecx praBfcratnr tncenori- Jiinc eft qnod ftacatuni Ipqaens dc pc^j 
bus crcdi coribui babeatifaniii eipf cllam foni3,non comprapheodiK «niacrfitaic 9, 
geaeralcm hypocheca) argumento tex. RoC.Diucrr,dccir79i.num.i7*(S£ decU. 
10 LliccLCqui potio.in pignorc » de i. ^^.par.^.Intcrcur iccundo,quod col,- 
intcrdum Ceodcmy<& itadecifum afftr lcgium^<& Vniucriicas cxcommunicari 
xnat Tlie&ftiius ia decif. iy,nu. 6.dt 7. ooia ppliujic,cum cxcon^municacio iic 
itapMaflceriasinDoaBini^locacoro» pem^oimsj&coUegiuaianinani vSh 
quiptfffotarcceditoribus hYpothcci MiWu Maynard.di(i£do Jib4* qac^ 
expreluaaateriocSJiabaiciirosqiioa4 fii^ifiad c.Mipp|Mde eiconuajm 
fru£his naturaics , quo ycro ad iadu- nicat.Infcrcurtcrcio > qiiod mandatun^ 
Ikriaies fecus cx Decif ^urd.97. reccpu contra omncm pcrfonam dacum poci^ 
pereund.Thcf.cu:ca medium cicdcciC capit CoUcgium nec Vniuer(itatcm, >| 
iiu.t*^cd quid fi aliquis dedic graouMi AcJiii.de GraiHdecifio. 1$. dc procurat^ 
coloBOypaao adicAoi quodgtanutn^ idcoq» Notaci;. iainAtvmcncis procu» 
pafi ac nnim ei iUo ftiiiiiieificilji hypo- racinnnni dicunc cnnoa quanKiinquq 
checatom pro praecio , de graoum lilud peribnan^coUagiiuB» vcl vniucr^tatS t 
Hiit (emiaacum in ftindo iamalteri hy- quia aiiat non vcaireat;Xofertur (^uarto^ 
pothecaco quis prxferendus? Rcfpon- ad dccif Put.8 j. lib. i • vbi fuic di^um 1 
dCyCum qui dedie» quia hypothcca ipc quod conOicucio h€tt pcr Carcagincn. 
cialis fada dc rc no n obligata valec tn capiculumi quod fi aiiqux ; conccnc io- 
praciudicium anccrioris cccdicoris , pcr nes iaiurioiie aurirentur ia|er.aliqu()i 
MiCia l.liencC qui pocio. iapignore , de ipfo capitulo,qao4 doo es o^tii* 
4ec UkifyaSb iudicatummn.TheC laribus aaaquioribuspvocederenci noa 
cit.decif.aum.io.Quodtanien iimitac proccdic voi perfona capicularis dcli- 
fiille,quie(lcreditorefrctcciamDomi quic oontracapiculumi Infertur quin 

iii.&ndMtt^uo fcainamfn .iEuic. gfir ii»/«|ied Jk^^QmX^ \9' 4f 
* ' 4 I idio* 
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idiomate,duin loquitur de pcrfonUjIo- folucndum praetium incafijrbi vcnd^ 
cum non habci in collcgijs, vcl in capi- tor rcfcruaucrit fibi dominmni , doncc 
tulis , Raud. dccif. 100. & Gomcs fup. intcgrum pr^tiu fibi foluatur ,CauaIc 
d.Rcg.in quacft. i.Infcrtur fcxto, quod dccif.p dc contraft par.i. Limitatertio 
rcguia rcuocatoria Adriani Vl dc qui- in cafu Mynfing.ccnt. d.obfcr. 36. Li* 
bufcunquc facultatibus, & gratij.i con- mita quarto in cafu Dccif. P.ot. pcnct 
ccflis quibufcunqiPrjclatis, & pcrfonis Verall. } j j.par. ^vbi fuit diflum, q uod 
&c.non compr^hcndit graiiam fadiam pcriculuin,& commodum rci acftima- 
loco,& corpon inanimato,& fic Pabri t« datac in folutu pcrtinct ad rccipicn 
c? San£li PetrijCaputaq.dccifwfi. p. j. tcm failit in re data in folutum pcr mi- 
Infcriur fcpiimo ad dccIarat.Conc. Tri norcm maiori,&fi cotraftus rcfoluatur 

- dcnt.dcqua pcrGonzalcz dcciin*^bj quiatunc mcomroodu pcrtinctad mi- 
fiiit difturo,quod vrio fa£la ab Epifco- norcmiLimita o/uinto in cmctc fub an- 
^oCaucnfi mcfae capitulari,dcquibuf- nuo ccnfu,q«;ia rc pcrcmpta,feu cffc£it 
dabcncficijf fimplicibus vigorc Conc. inutiliadhuc notcncturad ccnfus fi> 

. Tnd.fciri^.c.i^.dc rcform.cflct nulla, Iuticricro,Tt rcfcrt dccif.Papon lib. i 
^uia d Coociliu no datfacultate vnicn mu.2.arrcft.fi.Limita iexto in ijs ,qu3 
di mcnfse Capitu]ari,fed teouibus prx- venduntur,vtpondus numero,& mcn 

•i bcndis finguiorum capitularium-r^ (bra,quia pcriculum non crit croptoris 

■'■^ incontincnti,qucmadmoduminijs,qu( 
COLLECT. lo^f. vcnduntur vtfpcticsjfcddamnumfa. 

In l maJhriojfJeperutth , tir fow- menfuratiooc,& non antc,Marc.in 
modit re/ vendiu. dccif.^8.p.t.& ad materiam Afii.in dc 

•MiT?5» ciCi8o.& ^99* \ 
qf Gommodi,&pcriculirei vcndit» J .» im 5«»huiD**u.o»- 

Ppoft pcrfed^um contra£lum . COLLECT. 10^9. > 

Erfcdo contraftu comreodum,d2 Bald. /n t,cum olim de eonfuet, ^ 

incommodum ad emptoreoi perti • • » . , ,ri 

net;Ampliiprfmo,etiamfiincoadie- ' i^rac^dcmi** j 1 
Aumenct padum de retroucndendo , Stloctts,in quo cointioiter recur«; 
Borgnin.in deciri6.& ratio effe potcfi JCi runt DD in matena praccedctiae ^ 
duplex,'Prima, quia eft verus Dominus dbm aiferunt in procefTionibusjfeu pr^ 
fei,vt decidit fialb.in deGif.a9.SeciMida cedcntiis dcbctattcndi confuctudo lo^ 
ratio eft,quia in venditionc cum praefa ci,^ itadecifum rcfcrt Modiccs DeciC- 
to paAo transfierturvcrum Dominium Marchias 21. qudd adco verum cO , vt 
. vt pulchre decidcndo animaducrtit proccdatctiam fi cqnfiictudo rcpugna* 
Thcfaur in dccif. 71. Nunc limita con- rct iuri comuni, vt fuit di£;um in Rot, 
clufioncm tei.in cafu deci.CauiIc.7.de in vna Mcliten. przccdentiae 10. lunij 
xontra6libus,vbi fuit di£>um, quod em 15 77.cpram Seraphino, vtpacct in de- 
ptio h€tz de boue,vel alio animali,aut cif.ciufd. ^'^'y.ntc ab ea cft in dubio re- 
de vino praetio conuen£io;fi ahqui pe- cedendum,vtfuit di3um,in vna Roma 
riculum cucncritante traditronem,non na prathcroincntiarum i Noucmbris 
ccdit emptori,fi emptio non fuit pura , 15 ^i.coraro eodem^vt patct in Dccifio. 
&pcrfe£ta:iimita fecundo,quandorcs. ciufd ^i^^.^ 9<^4-& proccdcrcctiaro irt* 
cjspta perit^durante dilationi data ad procei&onibus Religioforum Idcm iiv 

14 decii. 
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• tcnetur,5: cius haercsj^k ro cftjquia pr; iur,quia pafcuajdc hcrb» non vniucrfi*- 

funiJtur intcrccfaiflc mandatum tacitu, tatis ,fcd Baronum funt, vt decidic dt> 

cx co,quod patrc,fcicntc,& paticntc fi i^ranch.m dccif. jOi.^Si proptcrca allc 

. lius adminiftrat,Affl.in dccifio.iii. lo- gans concrarium probarc tcnctur,cuni 

fcph.Lud.in dccif LuccnC5y.& ccotra habcat pracfumptioncm iuriscontra fc, 

filiusnontcntturprodcbitopatrii, nc- vtcft DccifPapon.lib.i j tit i.arreft.j. 

*. quc pro ciuili muncrc,ad quod patcr tc Animaducrtcndum tcrtio , quod habci 

nctur , vt dccifum rcfcrt Guid. Pap. in ius pafccndi modcratc Tti debctjMarc^ 

dccif.f 7.Limica fecudo, vt filius tcnea- in dccif.S^.Intelligc dummodo taic lus 

tur foluere, ac fidciubcre pro pacre in- fueric fundacum,quia poneffio pafccn 

carcerato,vc eft pun£lualis decif fioer. di nou probatur cieo, quod hommcs 

Amplia rcg. tcx. adco procedcre, fint foiuti pafccrc animalia,Card.Pu.in 

TC nec patertcncaiur folucrc codcna- dccif.i6,lib.2.Intclligcfccundo, dum- 

tione filij ctiam de lcgitima , Franc. modoper ftatutum nildc nouo induca 

Marc.in dcci.idy.Limitatertioin cafu tur,quiapotcft ir]!roduci,vtin actcnta 

DecifBocr.ix 1 .vbi fuit diflum, qusi partc anni non pafcatur^Franc Marciii 

fihus non cogttur fe obligare pro patre dccif.iij.pafcua autcm an diuidi pof« 

ni(i in caufa rcdcraptionis a carcerc^ , iint,vde Tefau.dccif. 71. ac quomoda 

quo calu filius recufans, priuatur hare vidc cundcm dccif 71. & dc alia diui. 



ditacc patcrna. 

COLLECT. 1072. 

... - . 

^ luris pafcendi. 

PRo huiut macerix dilucidationo 
aducrtcadum primo, quod lus pa- 
fcendi cft quaedam fpccics fcruitutis, 
ad;quaBprobandam rcquiritur tcm- 



(ionc vide folcmncjD dcctfio.Caualc^. 
par.z. 

COLLECT. 1073. ■ 
InUum alltgtuy vbi DD.C» de vfuris^ 

i . • . . 
^ Pocnae adieft^ h,€to non dcbcndac, 
Oena adie6ia hSto de iurc dcbctur 



h.d. cum notatis pcr DD. Inteili- 
tamcn dummodo concurrat in- 



pus,cuius inicij mcmoria non exiftic,Tt terefre, alias ad ipfam pars minime v^- 
decidit Myniing.centw|..obfer.54. & li- nic cnndemnanda, prouc itadecidifto 
cct prffcribacur modo quo fupra fecun SacNeapol.i .onfil.ac de eiufdem efle 
dum Guid.Pap.ia deci.500.non tamen ftylo ccftacur AfH.in deci. i ^^.ad cuius 
quando homines, fca cuftodes beftiarii mac.vide Grammacin dcci.5 8.nu.^.2c 
concendcrantfdccoocradixeranc aduer- ita pariter in Senacu Franciae dccifuB 
iiiscuftodcs animalium illius loci , qui referti^rancMarcin dedf. 411. quic- 
TCeb2itur pafcuis alienis,vt ne depafcao auid in contrarium Icripfcrit Ofaic. ia 
Cur eorum animalia » vt dccidit Papon. decif 60.& 7o.a(rcrens,p^nam partiuot 
lib. i4.tinLiuirrcft.4. Aniraaduertcndu conuen£iionc adicdlam commicci, etil 
fecundo,quod vniuerfitas habct intcn- ii non intcrfit:Pr«efatam tex.conclufio 
Cioiiem mndatam fuper pafcuis, & her nem. /.imica quando pcena adie^a eft 
bacijs,FrancMarcin dccif.ao^.^ pro rarionc quancitatis,quia tunc etiam ia- 
pterca non tenctur ad cxhibitionem ti- tcrcfle cocurrcntc exigi non poteft, tc 
Culi,Balb.in decifio.5 ^.Tcrum quicquid Grammat.cit.decii^58.A? ratio eft ftcu 
prsfati dicaatjContrariuffl mihi fuade- duxn Balb.ia deciC 25 . ob pr^ fumptaai 
. ^ fuipi* 
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i66 lOAN. Aioysif RTccn 

fufpiflionem fraudis vfuraru ; Atnpliz to quado Tcncrctur flne guarena,Gul 

hanc limitatioacmctia fi appofitio hu Pap.in dccaiS.nifiad Vrfof,Aprc 

iufmodi pocnar jpraEsctia,ac Dccrcto lu Lupoi FrancMar.in dccifjip.Limita 

dicis,quiavti vluraria non dcbctur , vt fcxioRcguli proccdcrcin pcrfonis no 

pukherrimc pcr Jcnat. dccifum rcfcrt bilibus,fccuj in rufticis,quibut bctic po 

Thcf.m dccif. 77. Ampha fccundo ctia icft vcnatio prohibcri, Idcm Marc at, 

fiillap^nacfietdcbitafifcoincafu mo ^cciLjo^. 

rz,& rctardatx folutionisjdcm in de<< iu. r 

ci.^S.Amphatcriioprincipalitcr adco C OLL E CT. 107J. • 

ncccfiarium cflc intcrcffc,vt pocna eii- ' 

gi poffit,vt proccdat ctiam in foro con Suptr Rtg. CanctlhrU d$ exprimtnd4 

fcicntiac,Iafrcd.indccif.ii7.& fipoflit valore. 

exigi pcEna,& intcrclFcvidc Caual. in % Rcgula CanccIlariR dc cxprimcndtf 

dcafio.a5.dccontra£t.par.». Ampha-» falorcbcncficij dcclaratur. 

quirto,vt proccdat ctiam in pcena con TN impctrationc bcncficioru a Scde 

ucniionali, quac no potcft cxccdcrc in J apofiohca nccclTarii clt cxprcflio va 

tcreflc,vt rcfcrt decifum Io.Papon.Iib. loris, alias gratia cfl nulla.h.d. Amplia 

/».tit.9.arrcft.i. Ampliaquintoincafu pnmo proccdcrc neduin impctrandi^ 

Dccif.Cur.Archicp.Ncapo.de qua pcr vcrum ciiam in obteotis,vt decifum rc 

me ipfum m dcca j.vbilatc dchac ma fcrtCapp.7 holof in dccif^^^.Amplia 

teria tradlo. fccundo, vt huiufmodi valorexprei^ 

>i • fu$ poflit probari iuramcnto eiufdcni 

COLL£CT* 1074. expriaDenti5,yt cft pun^alis decif ficl 

lame r.68 ?.qua not. ad cclcbrcm gloH 

iuftr LdiMMt ffldt ftruiitttibut vrban. in c.fignificani,il fecondo de homicid* 

fr^d. Amplia tertio ctiam in impetrationo 

^VcAacionisper Baroaemoonprohi* bcneficiorum in forma paupcruiquia. 

bcndae • * adhuc eft neceflaria valoris cxpreuicv 

VEnare n5 potcft Baro prohiberey vtdecidit Rot. tcfle Crefcenc m deciT*: 

quia eft pcrmifsu de iure gcntiu, 8.dc refcript.Amplia quarto proccdcre. 

h.d.Limita primo ex cau(a,quia poteft etia in prouiHonc fada a legato Scdil' 

venationem prohibcre, ad qua Iimita- y4poftolicae,idem Crefcent.in dcctf.io. 

tioncm vidcFranc.Marc.in dccif.^i^. dcrefcriptisj/^mpIiaquinto,vtvalorin 

de Franch.indeci.1 58. Limiu (ccundo primis httens malc exprefTus non pof^ 

fi id prohibeatur pcr banna poenalia.^, funtaliae literae expediri,vt ead.Rot.de 

quia fi non contradicunt , & abflincat cidifle teftatur Crefcent. in decins. dc 

fe, Domini conQituuntur in quafi pof- rcfcript vcrum hanc ampliationem lA' 

feilione prohibcndi,Grammat.in dcc. mita quando in prima impetratione- 

67.Limiu tertio iniure pifcandi,quia^ adefletclauf.cum poteftate augedi,vel 

potcft prohiberi per fiaronem,vt deci- dimmuendi vfqjad vcrum valo> em,re- 

dit Guid.Pap.decifi ^ i4.Limica quarto gula non obftante,ita pulchreide Cre • 

tn venatione in columbcrijs,quia pro • fccnt.in decif.^.de refcript. Amplia fei 

hibcri potcft,-& rario eft, quia colabos to,vtprouifio nulla obfalfum valorSl 

capere in columbcrio alicno furtucft, non fupplet defc£him publicationis f' 

FiancMarcan deci- ^Oj. Limia quin^ Crefcent.in decif.i8.cod.tit. 

. . COL. 



COLLECT. t)ECIS. PARS. IV. 167 
C O LL E C T. 1076. tcrminis rcfcrt dcciTuoi Cappcil.ThoL' 

Suptr La diuo fio ffM rt iudtc. in dccir.478.4uam diligcntcr not.ad or . 

in. .« -A \ naium tci.in l.impcratorcs flr.dc appcl 
^ Ddcgati fcntcntiae executionis p^r lat.Amplia fccundo ctiam fi fufpidiio 
qucm facicnds . tantum dc dilapidando adelfct » quia^: 

IVdexdclcgacusnonpoccnfuamrcn ncdumipfa piobaca admitcicur fcque-: 
tcntiam ciccucionimai:daich.d.& ftrum,vt cftpundualisdcci.Rot pcncs. 
ratioc(l,quia per fcntencis prolatione Vcrall.in dccif.i^S.p.j. Amplia cercio> 
eiusiurifdidtio cxtinguitur , Thoming. procedcre etiam concra Monachum 9' 
in deci.49.par.i.quam nocad tex.in c. quia fi probatur fru£tibasabuti;auc alia 
iirlitccris , de ofiic.dcIcg. Limita nunc caufa dilapidationis conceditur fcquc- 
6c primo in delegato Principisquiapo ftruai,Card jPuc.iq dccif. i66.hb.i. ti- 
tc(t cxequi fuamfententia, vtdccifum miutcrcio,vtrcg.ccx. non proccdai in 
refcrt FrancMarc.in dccif 71.& ita pa immobihbus, quialoco fequeliri folct 
riter tcHatur Guid.Pap.indccif.6o.Bcl conccdi iiihibicio,vt pulchrc tcftatur ■ 
lamer.indecif.i ^fi^de aiia decif.Scna dccifum Capucaquen.in decif 158. par. 
tus Francix (cribic Franc.Marc.in dec. Limica quarto in cadbus , de quibus 
84. p.2. Limita fccundo cxiftcnte con pcr eud.Gayl.d.obf.i47.& Capp.Tho- 
trario alicuius Rcgionis,vcI Tribunalis lof in decif.478. Limica quinco in cafu 
ftylo,vtIate Ego in dcc.Cur.Archicp. dccif.CauaIc.ij.de iudicijs, vbifuic di- 
Kcap9J.Limita tcrcioin ludiccdclc- £tum,quod fcqucHrum in caufaappei 
gaco a lege conIlicuto,quicum dicatur iationis fieri non debec , nifi probccur 
ordinariusjiuxucclebr.giof. & quia ff. fummalle,vc immineat timor dilapida* 
deiurifd.om. iudic. poterit fentcntiam tionis fruf^uum & baradtanonis,aut tc 
fuam exequi Ego in decif.Cui.Archie- poiTciror oon ilc foluendo 
pifcNcap.13. 

COLLECT. 1078. 
COLLECT. 1077. SMperl.fieadem Jf. di ofJ^c.aJJt/oris. 

, Suptr t.ab eo de fequejlr.pojej^, 90f&cialifi,5^a£luarius an quaxidoq. in. 
f Scquedri prohibiti appeliatione patria fua cife pomt. 

penden te . T N propria Patria quis iioa ppteft ef 

REgulariterpofreiTionis fequedra- J_ fe OfRcialis/ii.d.Amplia pnmo pro- 
tio no cft concedenda appellatio cedere etiam in Magiltro adorufB,qui 
ne pcdece li.d. & ica decisii rcfert AfS. no poteft eflc in propria Patria,vt fuif- 
in aec.pS.Limita primo fi poffeflbr ef« fe dccifum in caufa Barnabc Ctraccio* 
fct bomo perditae vitae , & malc frugi Ucum Vniucriitate Sicignani refcrt de; 
fufpe^ufq;nt,Balb.in decif*i xs.verum Francbao pulcbra fua decif.98.& ratto 
YC bzclimitatio procedat quatuor con efle poteft duplex Prima,quia ipA diicu 
CMrreredebent,dequibus perGayl. in tur vere 0£&cialet,GratiaD.Rot.Marc., 
obferu.i47.& feq.lib. t . Lusita fectido in decii^i^x.Secunda eft,quia illxn- 
pendcte appellatione fru£tus diflipa ciooes,qu9 procedunt in alijs Oficiaii-^ 
rentur,Affl. Cit.decif. 98. quam limita- bus,proccdunt etia in iflis,quia vt plu^ 
cionemAmpiia primo procederc etia rimum informadones capiuntur per 
niprimainitanda, quando &u£^us dif- Afiuarios abiqi przienda Iudicii,4;e 
pios oon cft Ipl ucndo > vc in proprijs taldc 1^41 paSunt partcty & delidla po 



ftnc remmnf fnpunin,iu Viu.tn4e per Lud dcdecir^^. nu.i uiiem cdTu 

cif.49.qufm not.nd celebrem glo.in c. fi ill i fpecialiter fiirrif rrrtciiUim, IdH 

in prarcnua dc prob. qucmadmodum Guid.Pap.decir.p4« itemquando adeft 

etiam Officialis non poccft cflc Scriba difficultas in eiigendojltem fidciuffo- 

tn caufif itti officij,nifi in leuibus,Balb. res de iudicato (oluendo,fiocr.dccifio. 

iadecXu<. Nonc HoMa tci. n laini- i^^.Papon lib.iatit.44ureA. 24.^ k$» 

fltepN>ced«iftcftia9vbieffKcMiM* iMtiiFiittiiiflntiaeat»^ «deflct paa& 

do m contrarhinii vt pulchre rcfert in decapicndis bonispropdaaudoncate^ 

Senacn PedcMom^decirttai TJwiMrja Capy cd.decif T4.GiiMLPap,dca(l4fa« 

deca£jtf7*. • • itemcontraabfentemnonpotefloppo 

nieiceptio diicuffionisylofeph Lud. 

COLLECT. I07p. . dccif.n.Gayl.obfcr.i^.Iib.i.&quis di 

^ €aturab(eastVideRotGenue.deci.4o. 

S»ptrUh$SMk9fCdtfigncri$9i. 4( i]ilMMidi> pfobeiitf «nde Ffaae. 



Maf&decif.a|i*^i« 

^£xcu6[ionisprincipaltsdcbitoris,aR* . . . 

cetotiipo&flm coniicmioaem* ' COLLBCT. loSo^ 

REgulariter non poteft agi contra Jt^LtMtirti fflde rti vtndii4h 
tertiotpoflcirorcs»mfi cxcudb pri 
d pt li d e biaoie. h.d.ac4fa decifiim ti»> ^Tiieftttriiaiienii iaftempudoi^ • 

flaturCapyc.decif.54.F0fephiud.de* ' tfiiiiil» ' 
ciCPcrut4j.And.Gay J.obfer.i*>. hb. 1 . 

quo loci amplia Reg.in iex cafibus, ta« "QEcunia in re empta tnurnta , fi e(l 
men cxcufliontt exceptio Vu dilatoria JL thefaurus efficttur empcoris inucn 
iitfOpponidebetantelitcm cotcAatam toris,fi vcro pecuoiaredditurvcndico*. 
0£i(c.deciC 44. G uid. Pap. dccif. 5 70. ri, h.d.licet regulariter dimid ia acqui« 
CappcU.TMo£decJi*RoaOenBca» lamr intfeoMri « aliecafei^ioita tra- 
diciC78uJi<)aidperfioer.decif itt:Pa diuinl.thefaunisCdeitraaidiiiifion. 
^n.lib. lOkOr^.arrefKi i.Gai^.obferu. Batb.decif.a9Jn Regno vtro Ffaiiciii 
27<lib.i;& quid fi opponatur pofl lite thefauriinucnci in bonisproprijs diui« 
conteftatam,vidc Puc.deciCiSS. lib.1. duncurinter Dominum rci inuento* 
tn nonnullistamcn cafibus opponi nd rem,& ^egcm,vc rcfert decif. Papon. 
poteilcxceptiobfCjpfoutpriinoextan lib i j.ticu. 6. arreft.i.dc 2. Amplia»YC 
KianuoStO|BiH|^«deci»7*Heefcoo-' in faHdo priliatQ^polBc pcrquiri,Ai8b 
•aiiom teoea«Capp«TholoCih dedC in deciC 1 1. AmpIiaikaMc^ vt quabl* 
I)9u pio GoSus contrariccacis concilta- nis fic in fru£lUynon tamen cedit in be« ^ 
tione, vide Tcf dccif. 1 66, Secundo fi neficium Vfufiiiftuarij,(eddiuiditur,Vt 
debitor prinapalis notorie foluedo no iupra Boer.in decifio. 114. in thefauro 
fil,Aflfl.dccif 5i8.Capp,Thol.dec. 197. veroinuentoin fundo Ecclefiae, diuer- 
VcTail.decif. \ 7 z. par. 1. & notorium > fum ius eil,quia medietas efi inuetoris» 
mmd qab b5 fitiwa6io prttaarpcr «lia Reftoris illma Bcdefi» ,aat f\SA 
mnno aBlNmiiGnLPap.decin4^x Ter Epifcopalis Cttaane,Borgoia.Giodlfi> • 
#00(^tMicellopMiiquoties ^tnrin tii4B^t)«da<o0ttiftiboi.pil. ^ 
aeBaieicatdfef:BoctJNi£i»iaiiqai# «^^'^ . - v > •> 

COL. 
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C0L1£CT. D£CIS« FA&S. iV. ^9 

. ' COLLECT. io3/. COLLEGT. loSj. 

f QMCaim appipUaaone/fiBOjta iiiiui f ludkb lecufacionif , ante litem 
doopcratur* cootcftatam &ciend« . 

LO.juitur dc cliufula appcllationc XVdicisrcculatioficn dcbct antc litl 
rcorota,^ h d.fcntcDCia mapdan X coiclUtana b.d.<5c icadccifuBB rcferf» 
potcH cxecucioni non oD^iacc<baf,clau, Fianc Marcao dccii.^t^. Mynfiog oIk 
iiila/ucclligc tamcn primo, vtcenTea* fbr.s^.cciH.^.Gayi^ibfia^.n-^i^*' Jii*^ 
tiirrabUtaappellatio cjuoa^ effedum mftjrciu^quodaliatfemel ludice appro' 
fufpcnfiuum tantum,non autcm deuo- batoncmadminoir "recufiubyPapoil* 
luciuumtEgomct tn decif Cur.Archicp. , hb. '.titu.9.arrcft.i j.Limtta ci caufa.^, 
Ncap.i;9.i_imita,& mtcllige lccundo, quoi.um non obftantc approbationc. 
quandoapponcrctur m rclcriptiSjquac rccufanpoccritjVcrall.m dccii.^pi p.i, 
non conccduotur cx certafcieatia^uu 2^ dcuf ^.par.}. IntcUigeliaiiutioncm. 
tun c nihil oi>eratur,Card Pim in dectC iUa fupef uenieote antc corfcttifionem* 
1 i4.1ib. a.Faber m deciC7i.C.cicappeU« Ui;€4nU|lecM^ poft Mynfiii.Gil.obfow: 
Zimita tcrtio,qnappelJaos oflferttncon 55i»€ent. ^Balbkin dectfj laOayl.d.ob*' 
tincoti iuftificaturam appelUtipncm , rcr.;|j.hb.i.Nunclimita & primoifi^ 
Balb.in dccif z2.LimitaquartpfytDihii mplicrc,<5c ru(l!co,quia.pojruntIudicis 
dpcratur vbicunqi quif t^otoric, graua- ' prorogacioncm factam iitigado coram 
tur,Caputaq.in dccif.35.p. i.ci qua in- co rcuuc^rCylaired.indeLif.i •. o.Limica 
fcro ad aliam Garz.3.s^vbi^Kdi^um> (pc^odo qiiaddo c&noua. caufa Judcz 
quod cUaCbsc non rcmouctaliKr fft dioeiur fu^efius^igartbileiiCCqn^ds^. 
peilationf ,qn fnia forct m^nifefte ini- chicpifcNcap.^ i .Limitntertio incafir 
qiia,Teloptorieioiu(lai Limica quinto , decif.Balb.67.vbi fuit di^Ujq? qSeicc*: 
■vt opcrctur trii quoad friuolara appd- ptio rccufationis rcddcrciiudiciu rctro 
l^ionc,fccu» h lur^dica ctrccappcliatio,. nullumiaut funditusei-adicaret turifdi* 
vc pulchrcrcfcrt dccifum in Kegja Au ^ionc Itidicis tuno porerit proponi etiS 
dici^ia Apuhxin Anno r^j j inc^uf^ poHliie contcnaia; Limitaquanofio» 
t&6 vtfiite inter shquos de Teri[fi^ot»< • ^ularitcrqfi etiftenet iii coMaite» afi* 
kuls,6c S.Marci,Viu.in dccif.^^^bli- cuiusTribunalis confuetudo , in dec^ ? 
mitahaucluBitacione vbicunq^cxcarct, raa|ice&ftPaponiib*a.tit.9«anfft 4« - 
^ repcrirctur appofita ahcra clauf. f. 

quod dc nuiluatc dici non pcfTir^May- C OL L E C T. lo8|. 

nard.in,dcci.59.hb.y.6d fuit panter dc- Jn h^raxiJP: fJesBiotu cr o^^r^. 
ciiutD in Rot cora Orad.in'dccif.74. Li % Cootradlu» vidctur ^flus m loco 
miu ieito pfiafipaliter,yt nihil paritor , fj. -i^liiiiomdeftimaBo.'* - 
opcretor qubad tcrcium, vt refcrt decif • rTi Ontraaitfe in eo loco qu is vf , \tk 
rii Gratian in dcci.a itf .Limita fcptimo quo foluere fe obIigauit,h.d.deim' 
incafu dtcif.bfrcd.^''^. vbi fui: diflu , refcrtdccifumOfafc.in dccif.114. Rot. 
quodquando in aliouo dchtto rcmoMi Gcnu in dec1f.105.Hinc animaducrtat, 
rur appcUatio, non intcUigitur rc Aotay ^quod qui ccrto loco foiucre promifit,fl 
prms coxUtct iic i^ft^ dUi^ o • . . ; >bt4^*^A0A ij^Uu^ t poteft cooucniii 
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tbi^ue dufDmodo ibidem reus forcia- mititertioeriflctecoruetQdineincon 
tur ioruni,aliaf CecutfRoL Genuen. in trarium,quia potefl induci, vt ttdts (m 
dcciCio^.licetcontrariumaufus fiierit gularesjprobent,? t decidit Frac. Marc 
flrmare^Magon.decir.LucenCvS. nunn. in deciu45 5.p. u Limita quarto qn te« 
17.EC vcpoifit vbiquc conucniri eciam Oes baberent ali^ua adminicula, qciv^ 
ibidcm no foraacur foru> cenuic Rot. tunc miniae dici poflfunt iingularet ^ 
indecif.yS.diuerr.p.x. Animaducnas fe Kot.Genucn.iDdcciri8x. Limita quin 
cudo cp crcdiior dcc cffc paratus ad rcci to re ciuili,& rciccribili,Cappcli ThoL 
ficndam pccuniainlocorolutioni dc- i«decirii.& Bellamer.io deciC^puIn- 
fiinato,ad hoc vcdebitor in p^nam io- tellige dunmodo tendant td eundea 
currac,Rubin.indccir.i5>.Hinc inferas, effe^um,Fraoc.Marcmdecif. 46i.Li- 
^uoddcbicorcxcufacur amora,eciam fi Btta fexco,?t aliqn fit in arbitrio ludi'* 
non acccflerit a d di^um 1 0€um,quado cu adhiberc fidc teOibus fingularibus , 
in cali loco ncroo fic cui fiac folutto,Mo Ego ipfc in decf.Cur.Archiep Neapol. 
kcd.indccif j[07.& pulchrc de Franch. py.Limita fcpcimo vbi agiturde profcl- 
in decif fi.p i.^ harum dfcifionumra- da frcquetia a£tuu,ex quibus inducitur 
tio eft iubltanciali5,quia dies foluciontt coofuccudo,quia teftes fingulares de di • 
&ciendae in cerco loco, non incerpeilat uerfit afiibus deponentcs probar, fitlb, 
pro homine,nec debicorem in mora co m decif 19. Ad materiaifi^ vide Oi^fc. in 
ilicuiCfquando creditor, ^ debicor func dccif.y^ lofcph Lud in decif y.Mynfia 
diuerfi fori nec accciTic ea die credicor ger.ob^ru 76.cenc.^ De hac ■aterta , 
ad locii faciendai; folucionis ad rccipie vide qu« fcripfi io CoUed. 127. 
dum,Balb.in dcaf 197. & ua paricer re ' 
fert decifum,Mynfiflgc.obfcr.9^j.cet COLLECT. foSj. 
Magoo.in deci.Lucca.78 qua» nota ad Smftrl.qud forfmithfi. depi^norat, 
celebrem cez in Lquod dicicur,ff.de fo- affiorf» 
lucionibus • ^ Cafus fortnitiqui dicancur ,i1IorQq. 

appcIltcionc,qui contincancur. 
C O L L E C T. 1084. Rcdicor in pignorc no ccnccur dc 

lnc^iMt^e(rJtihms4 V-J cafu fortuico hoc dtcic,fcd grauis 

dubic;:cio Jiic f!crifolec,qui cafuum for 
Tcf^ium fingulariutn , tuitorum appcllatione veniaDC,& dicat 

TEfte$fTngu!aresicgularitcrnon_» primo quod fupcrucniens fa£lum ccn- 
probanc, Amplia ptimo licet efscc fecur cafus (ortmKyii^ Balb. in dccif. xx* 
Oirdinalcs ncllamcr.in dccif 617. Do- Sccundo latronum vis,acquc cxcrcicus^ 
minidc Roctndccif p.dcprol^acio.in Affl.in dccif^T^. quamnoc. ad amplia» 
tnriq.Roc.diuerrdccif.*^ i.p.2. Liroica-. cionero,teit.inl.fi duo,$.fracrcs,fr. pro * 
crimo in prohationc mmaru,qust pro- focia,Tercio failum Priacipis,Roc. Ge 
Daotur per cefles fiogutanfs , vt plunes nuc n. in deciH Quarcocaref!ia im*' 
refero decifum in Cur.Archrcp. Ncap. modica,Carocc.in decif 19. Quinco ca» 
Egomecin deci ri.^ .-vliquid per Gar- fus latronum,incur(us hoflium ,infidit 
lDat.indccirf./!.imitafecudoin cafib.in piratarum,naufr3gium, & incendium, 
«^iiibusdeprobaodo a-Iiquid in gencre Rot Genucn.in dccif^iox.Animaduer-' 
tgitur,Garz in decif.i^s.franc Marc.in tas camen ad huius, I. ac cociusmac in* ' 
deci£4iSi.£ocr.ia4cciCi^.iiiim.45.J^ teUigcttaai>^odcafuafortuitus diflfcrt 
. . - # icafu 
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COLLECT.DECIS.PAR.it» 171 

1 cafuinfolito cafusinfolituf (cpcr Rcgulir. vbifuit difHSquod profcflio 

cenfetur ciclufu$,licec f\2t mcptio bcl- antc innum i6.ciplctuai eft nuUaincf 

li,TcI altcriu* cafus, Yt dccifuin rcfScrt, coram Dco ratificatur,cx co quod pcr 

Mohcd.indcci ^.dclocato, quam not. quatuor annosin Rcligione pcrmanfc- 

ad fingularcm,tci.in 1 fiftula* $.f.flf.dc riti limita fi fcicni illam nullam,aniHio 

cootrahcQ. cmpt. cx qua infcro ad alia illam rttificadi,ici fcccrit, Raud. in dc- 

dccif.Card.Put.iy. lib. ?. vbi fuit diftu, cif.ii.Amplia quarto,vt ingrcflu , ipfo 

quod fufcipicnf rcm ad fuum rificum , iure cenfctur nullus, 6c pro ptcrea nul« 

pcnculum, &rfortunam no dicicur for lura producit cflfc^iuiB^Sc fic profclTu» 

tuitum infolitum fufcipcrccafum,cu- adaliam Rcligioncm arUiorcm crafiro 

iuf dcci6onis illa potiiftmum ratio c(l, & vxorem ducerc poccric , fi nil aliud 

quia cafus fortuitus, qui communi opi- ob(lat,& habctur ac B protedlonem il 

oioncjnunquam fuitvifus, non videtur tam non fcciflret,iu Sayr.indcc1f.41. de 

fuifle in cogitatione,<S< propterea a ne rcgulanbus cuius limitattonis ratio cll, 

minc prxHatur, vt dccifum rcfeTt,Ve- qui non praedac impedimcntum, quod 

ralLin dcc.96. p. i. ncc cafus fortuitos de lure non fortitur effcdium cnp. oon 

in fc fufcipicns ccfctur cogita(rc,de ca pra(ftac,de rcgul. iur.in 6.Ampli.i quin 

fu infoIito,Gay l.obfcr.5 ^•bb.i. Regula to,vt nec dc voluutc nouitii huiufcio- 

tamcQ tcxt.Iiroita tripliciter , & pnmo di defc^us conuaIidctur,S4iyr.in dccif. 

qusndo cuipa praccciTit casu, Raud in 3>.de rcgularibus. 
dcc.2 2 .Limira fccudo, quando quis n6 

adhibuit omncmdiligentiam,Rot.Ge« COLLECT. 10S7. 

nucD.in decif.^y.Limita tertio vbi cafu 

fortuirus non probatus,Franc. Marcia Suftr Ltaf/tatiMm,ffamoJS^ff.dt 
dccLC8S6. faeMiu 

C O L L £ C T. K>86. T7 Amofi latrones furcaE fufpcndi de- 

1/ bcc, hoc dicit,& ita decilum tefia» 
S^ftr C$n*.Tnd feji.x^,taf i tur,Guid.Pap.in dccif.5 Sy.fic habcsca 
Bjt^iflarihms» fu in quo,in furto eft pocna mords, 

(lc limitatur,tex.in Aur. fednogo iure^ 
% ProfclConis in religioneante dcci- C.dc feruis fugitiuis, (ecunduf cft cafua. 
muui feiiuai aonum facicdic in furto magno,quod zquiparatur tri> 

bus,Boer.in decif 17^ &tucfurdebct 

INquacunquc Rcligione ,taa viro- pad pccnam mortis,Franc.Marc.in de- 
rum,quaai mulierum profcflto ooa ci.6.p.i.tcrtiusin abigeo,ica Pcguer.ia 
fiataoccdecimum feftumannum exple decir.t/.quartus apud Gallos, quia ob 
tOjlioc dicit; Amplia primo, vt hoc ca- furtum, quamuis exiguum fufpcnduo» 
Aimalicia oo fuppleat fccatc, Egomct tur,vtapparetdecifumlib.»%Phcitum 
io dccifCur.Archiep.Ncapol iix qua Curiz tit.4.indccif diuerf.quintusin.^ 
nou ad glo.celcbrem in cap. poftulafti lacrocinio. Franc.Marc.in dccif. 5.p.x. 
inglof.fi.de regularibus^Ampliafccun & quomodo diliecturtum a latroc^ 
do etiam fi numenis lo.dicrum dcficc- aio, vldc eund.Marcan dcciil^.p.u. 
CcretyGraCconf.T. de reguJanbusin 6w 
Amplia ccaio in cafu dccii.Sayr.97. dt 

COLr^ 
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COLLECT. /o88« COLLECT. xoSo. 

^ kd MmkJt maui §Pms nuntisi, 

% Nooi operif imiidatioiiis. 

VEoieDs contra tranfafiioiie iura* X\ Ro iiuiuf Rubig^eralt cognitiont 
ta infamis eft^dc ab a£tionc cidit, X tnimaduerte. primo quod nucian s 
p^nam foluit, & datam reftituit boc di nouu opui teneturexpc^^are acdifican 
cu, Amplia primo illaai procederc in tem,vt luhs iui pr^iudiciu vkleatofkn 

auolibet contraAU|& etiam in empliy derc yCard. Put.in decir. 125; libro i. & 
kCota,Folid.Rip.iii obleni.»tf.Aiiipttt qaoaiodo,ac quamlo fiac,vide Boi^oi; 
fecundOf n intenicoiciitecoiittaiiStio id dieci.a).de contraflibus,p.x.& (em- 
Beoon poffitBonpurgari, vt fuit di« pcr^uod quis zdificac poft denuciatio 
£lum in vnaTarraconc. C6cordije Ro nem dcruohn dcbcr, Magon.in dccif. 
mana mutui,36.F«br. ij^^Y.corann AU 19. quodamplia ctiimfi nuncians noi 
dobrandino,<k ratio c(l,quiapoft rcfo lum lui habuiffei,Borgnin.cit.dcciIx|. 
lutionemcontnd^usod eftampliuslo Gaylobfer.i6.1ib.i.quianunciation(» 
cus pur^tiom,Pttt.iA dcci(;66.1ibio^|. uiopcria etfaUn ioiiittc^ifta noo ▼atet^ 
An^atertionlocuhabcat^ioprap Vtunerid^ eft^aUUn decio. c^ut nun 
ii.Polid.Rip jn obleru.a7.Limita nonc cians intra trium menfium Ipaaum de 
in coDtra6xMDus,in quibus non intcrfuit iure fuo docere debet,quibus pr^teriua 
iurametu,Balb.in dccif.ip.Limita fccu xdificans oblata fatisfetione dc opcro 
do in minorc zo. annorum contrahetc molicdo pcrgcrc dcbct,Crcfccnt jn de 
Egooaetindecif Cur.Archicp. Ncapo. ci.i.denoui opcii* nuciac,Gomcz Leo 
1 i2..Limita tertio vt locum no habeat, io deciC7.Gayl.d.obler.i<Uib.i. driedi 
quandocontialicnces in cafiic5trauen ficanscontraprohibitionem tudicis, fi 
oonit fibi proMidimmt de certa poenay poftea voicat,non debet ei relarcire da- 
liSagonio dedl^c^teiit. 96.qttiatonc num dcmolitionis, dc Franch.in dcciC 
prouifiohomrnis fecitcefrarcpTcuifo jjr.p.a.haccautc ni:ci..riotr>lliturpra6 
ncralcgis,Fabcrindccif.fi.C.dcpaai5-, ftitacauuonc dc dcmohcndo , Thda. 
Limiia quarto m cafu dcc.cTufd.97-co, indcci£io4.Rot.Fcdcmon. 
ticvbiimpotcntiaobfcruadi,acdj£ficul ' w • «Vi.^ ^.ip ^^^^ 

taacicufatapatnaliuiusjLqusBfadtad »€OLLEuT. IW^' * 
omatfi c^reoi de tuitiu.iMiita quinto Jn lsumfrmt'Aus CJiProM, 
^locumnonhabcat,nificoncoiicnic f Inftrumcnturo qucmadmodum fit 
^.ddOySeiaph. in dccif. «777. ^ »059. Sc probatio probata. 

propterca qualil n caufa ctiam fi iniu Q Tatur inflrumcco donec probarur 
fiacicufat,ldcm Scraphi.in dccif. 617. O contrarium hoc dicit,Ht pioptcrca 
Liroiu fcxto vt locu non habcat cotra dicitur probatio probara,& veritas,late 
fuccefsorc,vcl harcdcwiuiltis,Cal6d. lofcpb.l4idin dccif. j ^Luccf.& Pcru. 
'tei.a»deiureiu.Limilafeptimoin cafu 50.& ideo illiindubio ftandu eft, Ve- 
deciCCl3efcent.5.depr«fiimpr.?biDo- raU indecif^ar.p.» Franc.Marc.mdc 
minuf pracfumiturignorarcgcftaapro cif.5t.& aliquid pcrOufc.m dLcif.n^. 
curatore ?.d euadcrdas huii^Lpccftasi & Lud.indccif.Pcru. H.hinc proacmt^ 
Caputai.dccif.i65.p.i. ^uodbabcsprofc inftrumcntumdicar 
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C O L L E C T. 
turhaberc inictioncm fundatam , Rot. 
Gc n uc ii.iu dccil .i 1 i. quia in0rumc n tu 

i09.FrancJylar6iii dccif.; i.p.z.& dc- 

cif.ioS.cad.p <5c in decif.5ii.p.?..& ali- 
iquidpcr Ofafc.m J.^if; i ip. & lUud^t 
apparet ^er inftrutBcntum dicitur ccr- 
tura.ai: niani^^^ftumjRot.Genuen. iri— » 
5dttii,2i^.ck virbiscnuiiciauuisinltru- 
aQ£au^im^da»ur>Rotwiadfi^ 6- 

COLLECT. ti9U 

* Jnl fi.C.it extept, 
,^xceptioncs dilacona; piopoaide- 
• beiit aoeeiltnsoQntefiationeiii • ' 

EXccptionesjdilatorise propooide- 
bcnt ante HtiscoottflatioDe. ii. 6» 
Limita primo in cxccptioncliti? ceifio 
nis,& cnufa?, qtiia dicitur exce ptio rci 
iudicatce,& proptcrea in qualibct ii di- 
cij partc propxini poteii,Vcraii.in dec. 
^20.par.iXiinitarecuodQ,quando reus 
.ndciifletliitem effe conKfta^^Egomet 
io decif.Cun Archie|>.Neapo]iba^f «lir 
mita certio in exceptioae dilatoha no* 
uiiernata^quiapotcftopponipoft litc 
contcftatara,pukhrc, ac orr.nino vidcn 
xiusyBalb.in dccif.40«Sublimiuniii co- 
fiacetde negUgeotia opponefitis antc* 
commiffiuii»FhiiiG*Miafcindfietf.)x p. 
a.qttain notJidtcx.io cap^pofloraltadtf 
ezcept^ ibi nota;lifflifa qtiarto m ex» 
Ccpttonc cxccnDmuiiicntionis,qu9 hcec 
fitdilatoriapoteritopponi in quacum- 
quc paric Iudici|,vtdct:idit Cur.Aiciic 
pifccp.NcapolitS^.pro vt Lgo tpfc la- 
tftdiuStitroin-dcciC 191. quam diligen-^ 
t«wtaadcekbremteii.iiic«p.i. diL»t 
"eaociMUja.i» ^.dieio.clemitn.ileodemiit. 

iupf>o c-^p. e> crtiopc (^e cxccp. quod 
amplu ¥t poliit oppcni ctiL^m per pro- 
cura tore m, v t e ft dec. f R ' \^\i.z6 L i mita 

^yUiLQ ili ClCCpUUOC dUiU.IUCiii^.^UUi^ 



E>ECIS. PARS. IV. r7j 
potcd opponi in c^uacuirA]iic nifianiia 
Mphedao.ia decil.ioi.Limua fcxto,vc 
licetabinitio fitopponenda , vCnit ta- 
men poft litemconteftatam probSda» 
Balb.in decir. 9i.quam diligenternota 
ad tcx.in l.cxccptionem C decxceptio- 
ijibus; Atnpjia in cxccptione tua non 
intcrcltjQuu ctl diiatoria, & propterea 
anie htis conteftationem opponidcbec 
pulchreFran«Marc.indeci]r.902.p. a. 

COLLECT. 1091. 
Superl.fi diuerfas C.de tratifa^, 
% Tianfadho rcKinditurconfenfu, vel 
altera partc non adimplcnte. 

TR anfaftio icicindiiurc5fenfu,vel 
alccra partenbn adimplente, hoc 
- dibit^tcer regulartcer fc m per COnfirmo 
fur,riin dt fubre^lionc,vclofarediono 
conftet,Rot.dccif 88.& femper refcin* 
ditur altcra partc contrauenicnte,Rot, 
Collcft.a Farinac. dccif. 71. dr uicin in 
dccif.2,7». quiahuiufmodi excepiiono 
adimplementi,competit etiam fi in mi- 
nimo non liieritadtnpletum « Put. ^cr 
cif.}4.]ib.i.& decif.38 j.Iib.^.quod ani» 
plia locum habere etiam in contradltx 
dotisjidem Farinac. in dccil'. ^d-j.hcet 
iQudadimpIemcntupoifitprasHaripcr 
apqutpollensjidcm indccif ^6%. ^6j, 
Amphanunc textetiam fi non fuiflec 
«diinpletam iado^ vnius partis,qnta pa- 
fta fimt nofl adimplerc,& pracbere cau- . 
(aminnon adimplcndo , Verall. decif/ 
jij.par. A rnpUa fccuncio efinm fi ad- 
implcuifict m maiori fumma quiarc- 
fcmdi poicft,ranu(anycp »n tiecif. 5 16, 
part.5 Ampiia itiao in calLr dec.ciufdi 
^iy.piT. j. Amplia<ju3rio,viQgcn$ ad 
eicimoom baniadlionis non teneaiur 
ad reftitutiohem acccptorum , vt fui(t<$ 
dccin.imin Sic.conrdc Av h tefiatur. 
Gcorg.uUcgar. dcciHua 34. i-iroiiata- 
mcn tex.in cafu dccif.Put.54c. libro r. 
vbifuitdidumiquodhcct qu.indu in 

m totum 
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totum pso 000 «dNpIcntCipoteftrtlie 

ra pars recedcKiqokadD Cftmeo Ulftpars C O L L E C T. 1094« 

cgifletproparie adifloq^eoieoaimpoll Sifti^§.ffi9ftfmi$4iCltrico tMtmmm* 

tcmpuspromiflionis,nopoteftampIius mt»mmi/hwn» 
rcccdcrcairan{aftione,quia vidciur il- - 

lam approbare; Liniica fccuQdo m con % £x€ommunicaco bcnefida confcrri 
cra£tu]ocationis, laquo obdcfe^uj} nonpofluot. 



adimplementi ooa rerdndttor. Grac T? 

^lecih 159. Jji ri n6poffiiikt»li.d.fitpiiopcema ia 

Ciir*Arcliiep.Neapol. excommunicaiis 
COLLECT. lop^. interdicituryrusfruflusbcncficij Ego- 

metin dccifciufd.Cur. 9 1. & facic eui 
In L ^nica C. defi^uefiro» decirSayr.i.de cJcric cxcommun.Am- 

pliaprimo, vccoliauo i>cneficij faila 

NOn debet tndpl a ftqaefiraiio- eicommunkato^ etiMa occulto non te 
ne>faoc didtyde ncio A ftcaodu oei,dc minusooouAlcicit ex feqoiilab* 
Rubinum in decir.91 quiaieqoeftnttto rolutione,Caflad.in docUU.iatit.de prf 
Dcs funt odio(k>Hinc infertur quod vt bcnd.Amplia fecundo ctiam (i per lon- 
licitepolHc ficri fcqucftratio quatuor giffimum tcmporbfpacium perfticuftt 
concurrcrc dcbcnc,dc quibus per dccif. in cxcomrauuicationc,quia ii non pro- 
Mynriog.ceat.vobfcr. 1 1. Infcrtur fc- bac abfolucionc femper pi^fumttur ei* 
cundoquodproptereanon impediunt c5municatus,df proptneaeobiBefida 
eiectitionem contra debitorera 9 ita^ confinri»HipoaiiotMc.MaK.tnde* 
Guid.Pap.in deciHaio. Nunc limica & cif.86^quam iiot.adcdebicm tex.in c^ 
phmo vt fiat fequedrum dc bonis re ficucdelcntcnt. exc5munic &abfo]u« 
ditarijs,altcro hsrcdc rclu£tantc , diui- cioncmdcbctpetcre,qui vultabfoluija» 
^onem , & diffcrencc vc in proprijs tcr lias no dicitur abfolucus,Mohed.in dc- 
minis decifum refcrc, Papon. libro 15. cif.i9^& Viu.indccif 95 Ampha ccr« 
tit. 7. arreit 4. Limita fccundo in cafu , tio,v c cxcomooicacus no fadat 
GKli6eot.in dedC^deftaaefir, polleC rooi/;afd.Facladed£ sto4t deftaOir 
vbifiot difloa^ qtmdiBuuer eft ftqoe- bos beneficiorum excom m unicatoruni 
Hranda , quz dorante lite fuper matri- vide Franc.MaiCMn d<cif.884.p. i Niic 
monio fccudo loco nubitadimpedicn limita & primo non procederc quado 
dumnecarnalitcrconiugacur cum ic- cxcomunicato ciTct fa£tabenefic>i col- 
cundo viro ; Liraita tcrtio toncurrcnci- lacio cum clauf. abfolur. Bocr. in decfC 
buspoficispcr Guid«Fap. in dedC 146« ipo.iublimiu d abfolucio eflct conccf- 
qoia tunc lodei poteft indpere a ftque I^Mrte n o fc -coo o bcata, quia tunc non 
itratione ; Z,imica quarto in cafu dedC TaieCyFranc.Marc.in dedC %€6m 
Caflador. I. deibqoeflratio. pofirefT. fip par.tJii|iicafecttndo,rtaooGpcatio per 
firuftLimita quinco quoad hoc , quia^ excommunicatutii tenet,non aute col* 
rccufans confcntirc fcqucftrationi ordi Iatio,Rot.dccit5.dcfentfen.excommu- " 
natac,punicur,vc cA dcdi^PapoiUib. 8. nicacin nouis;Limita tertio fi collacio 
tit.io.arreil.5* fieretexcommunicatopendeoteappel- 

. , ladone, quu nmcemsefieftns Mp^- 
.. dioift|GafmnalirPnaia4eciCi7t>lib.f« 

COL* 
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COLLSCTtf lopTv hanccautioiicfliCttiiencur etiain po(Ti- 
JmU9$9t§&iriperforf0m/idt4dm detefprope fliiiiea^raociic.Marcui 
m/tMHor» dcci 1 17.<& i^t.decisli ars<?rit,quod vbt 

• timecurdatnnu ratione oneris h£tim 

% Tutor teneturfacere ii^uencarium . ^umioe publico debct caueri dcdain* 

'.t aoiofedoiofiadecemaaaot» 

TVioriraMnr£MM iniieitttriuB' 
ftlias contra eum.|NMft tmftri in C O L L£ C T. 1097. 
liiieiaJiid«AMpliapnao,n^l«ffii40 S&firkmmia vbiOar.CJfJBfifiipft^ 
tutore inuencanum non confictente, ^Qkrinu 
Vcrallin dcciCi ip.p.i./^mplia fecuQ- 

do, vt inuentariu cutons plcnam faciat % Priuilegia conce(sa Eccledis exceiir 
tidcmcoocrattttorcffi AM.iadeciiI#;. duocur cuam ad Hofpicalia. 
lotipllifieiiitfr wfileffii ineHihiiaf ■ ficiii 

2aMMd alioc»FrancMarc in dccUl %io* T Nfi^ftur^priniOi^iiod Hof Mialia gau 
^a|iycindcciriO7.Amp(iacerti0^vtfi x dctpriuiIegtis,quibusEccIenc,AffL 
cxparte ab/entis fieri d::buifTet, rcqui' dec 67.in fi^Balb.in dec.90. Maynard. 
reret fpeciale mandacum,Thci.in dec. decif.i2.1ib.f . <k ratio ell,quia Hofpita 
i55.Amplia qaarco,vt quauis tucor fic le dicicurlocus pius, Magon dcc Roc 
libcracus perceliacorem a coofcd ooe Floreoc6t,nuni.i4 binc^cft quodreiti 

utngiitttr tLmhitAmMM ia ftwt*!^'*^» fc^^ tutoiif ailBerliM «WMl&m iMriTdlf ■iTm ■ 

Bonun de&riptioBeai ftoere ceoctur ▼el repudiacionem ipfius^ queraadmo* 
ktfepJi Lodio dBCi6i.yur.a.I imica to* dum Ecdcfis refiicuitur, dc Franc de - 
mcn cex.non procedere,quando inuen cif. 2 8 i.p.i.Incellige fi probecur IxfiOf 
tarii confeilio enfec cucori per ludiccm alias fecus,quia cunc non habctur loco 
rcmdsa,Guid. Pap.i» decii. 500. quam fui hxredu,vc pofiic gaudere beneficio 
nocad cex.io Lfi.C.aEbicnum cucdae. L fio. C de repudianda bxredicat Ru- 
< V . ' lMMlecif.30 -i . Ipfertoriiscoiido, quod 

' COLLBGT. 1096. quemadmodu Ecclefijtconceditur iiii« 

. . muoicas EcclcfiaMca iuxca ccrminos c. 

' 'Stf»i*i^MSsmmj0fiA iocer al/a delmmuoicate^cclcficaecia 

& Hoipitaiibus, vcfuiflredecifumiti.» 

COocludicur,quodquaododomus CoUaceraliConf. tciUturde Ponce in 
roinacur ruinam debeta Domuio decif. |$ Infercur certioiquod ficut 
iefici,aliaf ictieaif nsiao 4e dMMioJn dciiis compctit iua vunodi» & fomai 
Moi^t, oSidp jodicii p e r f iiw cao tio eligedi iox.dccif Capyc.i^.df aliquiil : 
nisjTuccurritnc^ vidno,d{ ica Caual. pd* AflUa dedCaf^i V1u.decif.a9.An* 
deci.i6.de concrad.p.i.Hioc eft,quod na aneg.149.ita etiam & Hofptialibui " 
vnus ex Dominis domuscomunis pro vcefldecifio in terminisRoc.Colle^.a 
pcriculo euicaodo iofoltdum cooueniri Farinac.indecir.86i.nam fuitdi£tuni« 
p6ty6c codemoari, lo.GalUo dec. 174. quod priuilegium l.voic C.quando Im 
iiacr.Fd^ifltyPaponJib.d4iui.aam pentorioRr pup.habctlocumctiam 
imtiaRa in .cauiione-dnootiDiiQI Hofpicdibu^iinftHroiiarto,qu(Kid 
qoiUbet adoiittttur ad defendead«iau* ib &odcfiis,qui in Hoipicalibus poccft 
fanem fuam» Miyaardjn de<ifit|^44 cooiiliu in^atiCofla in deci.i7.& fa« 



civ Ro. iii avgtfffleotum in dec. 7 15. p. ce(rori%qu8inuis noA MMdit in Re . 

i.Infcrtur quinto,quod cncdcm folcm- gno Pranciac; Infertur^quartodddeciC 
nitatcs rc]uiruntur in alicnation^ reru Bocr.i86.vbifuitdi£lu, quod quis ad-' 
Hofpicalis,4U9 m rebus Ecclefiar-dc Re mittitur ad veadicadara necem dcfua- 
niacciui.deciCi j. Rot. Bononi.cn.Ma> th occili,&4]uisputior fit in agedopro 
gon.Rot^ioi»iir4ecir.t9. Gatk^Ctti&i iiiiuria,&iQcercfle fideadus e(l Idem 
^5.quasomfiesnot.adampliadoiiem^ iwMdMiii^mptdCuptf ^S^^ 
catf aoag4imbitiai^^&riae eiceptio- tex.«oiiddrmneiq9«t:^aiiter ccafeator 
ne ii.q.t.Infcrtur r:xto,quod Hofpita indignus eademmet indigaitate'iiefia^I 
le g. udetbeneficio muentarij, ficut Ec torem non repc!iens,Bocr.in dec. 287. 
clciia, *k fic non ccnetur vlcra vires hx- Amplia fccundo , vt indignus hxresdi 
reditarias , fi illud nonconfecerir, Puc. cacur,quii!ihrmotcllacorimedicioaad 
indecif. .. Infbrcur feptimo t m^od ii- tribuit,RocAuenioii;in4ec4 j. Dtuer£ . 
cuc fententia lata c5cra Adminiftrato- • ^ tti ^ t-A.Kiji., 1 u:^;A\i9frti 

Ecclenae, tpirEcclens non ^r;ekidi x IQQLL £ C-T« 1099. i • 
cat,ita cotra Adminiltratores Hofpica- Suptr e.cu m bjbtretjde eo qui duxit» ' 
lis, Verall indccif. uj. par. |. Infertur ^ jLie a;quitatc canonica nh)$ illegiti* 
o5tauo,quod Hofpitaliahabent reHicu- cusquouis inodo debencur 

tionem in integrum,quemadmodum t - ahmenta. - r. 
£cclefi<,Maftnil.in decif.90.lib. z. In- £ aequiute Ganonica hjifs illcgt^ 
fcftuviMttfi^aod intis fipifcopus : iiinMiiioiii»modo' ddBannr aliu 
betias re(lituendi,& deftituendi, que- ineataii.d£t proptereaprimoinfiutoit. 
admodum & in £cclcriis,De Pont.cof. quod qoamuis^hjs fpurijsaliquid a p4. . 
iS.Intellige quando Hofpicalc fuilfec trcreiinquinpn poiTit, fecustamc pro- 
ere6tumau£toritate eiufdcm EpUcopi, alimentis,GayI.obfer SS.lib.2.. infcrcur 
alias fecusjSayr.decif. 7.de rehg domib. fecundo,quod Pattr non folum in vita 
duodecim aliasillationes ad hunc tcxt. tcoetuiialaeAlios^iuuiales, fed>etiaav 
videiipcff Vatticyinddiiinrui^5rp*-iv^^ ipoft mortem reJtnqiaere eis alimenca 
'ri-nt^w: : : . iufficienua, alias prJifi(Ualiincaris fiUj . 

COLLBCT» toyS* legitimi, 6t naturalescoueniri podunti 

Roc.diacrf decif. f '.p 2.lrih:rcurtertio 
JmLi.C^ bU fushus viindigm .- quod lus alimcncan > ! nanfic pamcr cG 

trahxredcspaciisin bcncticium fiiso>- 

NOn vcndicans mortem defun&i runrnaturalium,v'tdccilumrcfert Caf 
eiai&^reditatefedditof.indignn^ ftdatowifcf.dftfncoaflionib abinteilati» 
Ikd.Et propterca infertui',quod b«res , quamxlciigentrv not. ad amphationem 
quieltcaufa morLis defundti,cii ind^ tex.inl.fixjui&a liberis^.icerefcriptpm 
gnus eius h^redicat?,Balb.in decif 14. ff de liber.agnofc$.Ampii:i quarto tex. 
. Infcrturficundoad decif Capp. Thol. pintcr proccdercia>nacis cx damnaco 
4i.vbi fuit didum, quod non vendicas c(ncu,vcdecidici ranc.Marc.in dccifio. 
mortcteftacorisdcfan^iypriuaturcius 45S.P quidicantur tales, vide de^ 
iRBreditateilnfet tur tertioad dectCPa-; Prancban deciCa8.qasmnot.ad tex.ia 
pon.lib.i4.tit.xwatreftri. vbi fuitdilttt«' ]«v«lg|cycoaccpti ff.de (tatu homin. Am 
quod licec de iure commtinih^rcstene plfB^uinto,vt donaiio tacta fiho fpu- 
tvr ascuiare occiiorem dcfuni^U aocc» noinoft vakatsiaa.nitwaltmenco^ 

ruo)) 
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GOLLECT. DECIS.PA11, IV. 177 

fMii^T«Q>eftotpronitntiatttmtl>to ad9tieiDvcitadiricniitiir,CftRl.PuMa 

JlMLdii dccif. ift.jABipJurexiO|iitttei cto£44.Jilw f .{nroCoionide animad» 

tftad Fonnficitim,pet tptmd Paeer tene uertas quod generale verbiuD in aliqua 

turalifn^nnrc filio5 natumlw, feruan- difpofitione adif f^umyfpeciei c5iun£lu 

dum fic etiam in terris Impcn;, vt pul- reiihngitur ad ipecion a fuo gencrali 

cliic dcciditCapyc.in decifi^^.Nunc iignifi6attmn,Gui4LPqj^iii dccif.3od# 
veijo ui^oduficmem limita, & primo . . , . 

" " ' • COI*LS'CT« * ifei# 




Lot.Bononic.iai.LiBitai8Coafioqua , 
io fpurij^ofient viucred arte, Tt deci l o/w i» 4m^t$m$iiimn»kk, 

fiim rcfero in Cur.Archicp.Ncap.Ego 

mct in dccuay. i-imita tcrtiofi aliundc % Sufpicionum in matcria harrcfis. 
aUmcu habeac, quia tunc Uia non pof- O £det matcna iuipi(^tionum m iBa« 
icta, pat7e|xctcre>Yt puichrc decidit Otcr. haerefii j Soper qua notacaffii 
jaCbeidiiiiiciCii i*^ ooiiics io imc deafiM, n'qttibt»^iiif 

fcdditiirdeJiieren fufpefhis, & pnmto 
COLLECT. llflfO. eicdmunicatus ftas in cxc&municatio* 

nc perannosquindccim poteft inquiri 
SMftrLd^li tUfifulaffuU%ftft(tr» dc hxrcfijPapon.hb.iS.tira.^.arrcH tj. 

thiigatm • . & uic ii Ciutum pcr annu iletcntyi^rac» 

. Marc.iQdeci.S6o.dt 8684>.i.auasnot. 

f ChwirtigeMBdi>yii«aodo deftnn ^iet.iftf^flUB coniinntdft 00 bflKsii 
• . . .yiqr» '^d CMfdHur. . . cisinfeito,fle contra praefacoiipoMil 
i iniplorari bradiiiHeculaic Itcm f ranc 

CLaufuh ^^ncraiisiion refcrtur td Marc^ii^ decif 868. Secundo tenensli- 
fp€ciiicaca.h.d.lKctrcgulariter fe broshanrefis, vtdccidit Cur. Ardiiep. 
ftringt-oon dcbet nuila reftriogcndi ra NeapoLEgo ipfe in deci.t9.quam noc 
tioncinteniciueiite9Rot.Geiiuea. in^ ad oroadi gloLin cfraternitatis dc hae- 
. \ qood noa niftitciHriul fpe> icticiiLTmio^qiiid de illo, qui poftM 
«ificatayvide OAifbia^BdCid^. quem- purgationeai vitoost Hogoiiociocfia 
admodum noo cxtenditur nifi ad profe trcs fuos,& illis dono donauit, acdioi» 
■quuta cantoiii^Capyc.in decifio. ii.nec tur relapfuS|Vide laurcnt in decifio. 1. 
claufula generalis ex alia quactmquo Kot. diuerf. Auemon. Quarto funt 
ezteodatur ad cauiam de futuro,Guid. pariterfufpefti dc hacrefi C hriiii imagi 
•Pap ja decif. 1 ap. Itcm non cxtcoditur ncs pcrcuticntes,ac B Virginis,vel alio . 
'ad€a,qusfunt conccdcati^pecialittr - inaiSonftoroa^ndeciitim inHegno 
«eferujta, ncc fpeciaJiter pNMitft ti^ /FrandaBteftaturPapon lib.i.titu.x.ar- 
niunt,BeUam.io dedf. yip.quam not. reft.«.& qoaliterifti puniaturynde pid 
«d tcx.m c.indulgcntiae de pcenitcntij? chram decif.de Franch ^ % ^t^uam not, 
in fcxrojltcmnoncompr^henditur fub cclc brcm tcxtin c.fi canonici ^.caete- 
ca,quando claufula rpccialtsei^ in om rum,dc ofRc ordiniir.in fexto, & hasre- 
aibns,Capp. TboLin ded£ 184. Item ilm fuaintra quod tempus liccat «ibiu 
^mado ddidciawr iiluari.«atioftai ' lare, vide pul€biasdeafio.Boer, 341. 
Mm6nis^n«nc#Marc.indeci£a7Mii» lk|44» 
aw Itg ii6»«aapwhftadit pcrfoiai aiBi 

. . a } cau 
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17« • • iQ AN. AXOTsiraiccir 

COLLECT. iro», 1f SeateACtaBUc^ de parcibut ^na4r' 

$a^Lfi^GJ$ Imr^dibttrm ' modicam facucin Cucii 

^ Inuenuri) Ytilicica. 

HIccauiiiccicDD.niliucesiqu^ ^ 
protteniiiiic^xcoiifedioneiiiiie gcidiM|Moii ftMWlii kn JefHr 
tanjyTti mo liwfafcu vdlltAoflittl- JL/ cibot modician OnrisltomaiiA 

ciplicicec dc primo quando hzres omi- facic probaclonem , dc propMca dicit 
fic dolose ponere m inuencario ▼nam; ficllam.in decif.74« quod cominunicer . 
vcl plures re5,quia liccc valcac inucnca proceiTusyqui porcancur ad Cunam de 
hum,hzrcs punicur folu poena dupli. pambus,modicii valenc^Hmc c(l quod 
ii5 adtem teoetur inflUidum Iegacarii»i Rou non mulcum curac dc fcncencia^ 
Iloi.Genue4a deciC) qu&ulnibd«fli depMboi^Tt decidille Rotioi io ded^ 
Bcclefiat&HDrpitale Cacd.Pat; iode^r 498.^. ^diuer.iiec «ulc exequi fencScft 
cif n9«Ii^*<-Guid.Pap.in decif.s7t.id€ de partibus, nec probacionem faciunt^ 
in paupchbus hxredibui infticacis, de proceiitbus non viiis, in quibus cales s£ 
Francn. indecif. Limics fccundo, tcntia: fundac? fuerunc, & conrtiro dc 
VC carcac quis vcihcaabus mucncari), iu()ii&cauoneillarum.Mohcd.dccil'.tu 
qtiado eiui forma noa fiiit (enianuBel de fencen.& re iudicCaBlar de Gra0ii 
liuocr.ioii«pifioi.ft7^fiMmianiBniin ilecif.tano«xa.eodtittJ^utfiea£te4» 
'qnoffoofifiir,vidc folemnem dccifiVa niL}.lib.i.CqpiO|^idfcirrAfaitea»|^lit 
iaIc.5a.R0L Luficaniae,Thef. 6Iiusin Rotdecii.ft4.ntt i.p.u& |8r.numi.aiC 
4ecifi.)9.Rot.Pedcifion.przcipuepro 704,nu.i.&dccifii45.dc t joi.p. j.Di 
forma cf^,vc defcribaCncur meoomnia uerf.dcalias paflim cenuitRota , quae 
bonayVcral.in dccif u^par. vc ci Regulain nonnuliis cafihus limit.itar> 

. tcntmrcigditoiea» Acbii. de^pialCdcc* & primofiiiOD agercturdeeacciitioiH} 
94etefianientit,dcquoaiodo dtttao feoientir>ledtkoi»iteiemifltonocao • 
MCfieridebcac,vidcdccir Capycaok ^adpoMetyPuc.dcciC^ticipic, fuii 

' .OIaIc.indccif i8i.Papon.Iib. u. cic 10. decifum nu. ^lib.i.LimiCamriecundci» 
arreft.^.nec pro foima e(l,vtinciioetur quando calis fencencia cflec de amiqua, 
incra \q . dics dummodofiniacur io- vlcrajo.vel4o.annos,&deiilius obler 
tra ccmpus dacum a lege^ 6c iuiflein uaniiacoailarec,Cairad.dect.^.num.> 

. KcgnoFraociacdecifunteAiR^ideai deprocnnt.Pttt4ieciLj)S.Iib.^.3cqui 

« Paponiib.a-i.tit.io.atxeft.f^fie Goid« d^icoientiadicator cftdeafnqnov^ 
Pap.in cic.deci.57i.Amp]ia vc adeo for. dcas MohipdiilcciiCiiLde £eiiiattia,& re 
obferuatio,acfolemnitatu ficneccf iudicLimiraLurcertioii agececurad af 
fanain confe^one inucntarii ,quQd fe^um reprobacionis ccftium.CsCde 
illud infolemne, ac irapcrfcdlu no relc GralTdccif i.uu.S.dc locacoiLimicacur . 
uac,Sc nihil opcracuri idcm lib. 15. ar* quarto in iencenna racionc hfrclis pro 
fefi.z» . ^ laiayde^nonfoiecdiilpiooefiHi^ 

<30LLSGT. iio|. ^ lo qu ifitodbut,Capnta<|. dedCi|4>no» 

9.p ^.Limicacur quinco finoii afaeior 
di^J>9&fJ^H$bjiUi ie liiUfUgti^ ad probindum , fed ad minlculandum 
fwfmiJjfiMih tanmBjft fnirdnriiio vnaJPampilonc. 

bcne- 



GOLiffrir. DlCIi rAR. IV. rr^ 
bcneficr) Wc lo.Noue1nk.1s9y. coram fio libcrstom fyarteabftilBewMlffm^ 

lllttftrifr.Mutica,Z.imit^turrexroqua<lo Kt%0ajpyfi4a<ied£t3|> 
agitur de caufis mod:ci5,Put.!n f?ccifio. ' " 
i44.1ib.i.Limijaciir lepDmoiii naatcna COLi.ECT. 1105. 

ccniiiraium iutjn dcaC65.lib.r.&fiiit 'imkttmtmBMtfJiaffimi^f.^ 

pbuio.iiinitaiur o&auo quando fcntc ^ Ccntraftus fiffiulan,& ima^nart;. * 
riadc panibus cflctcon6ra)ata a Papa, Oi rraQus ^nulati , & imaginahj 
Captiraiqyfn.decif J i^.nu.i. par. 7. Lt- V-*' nujlam firaistaTem habefit.b. d« 
mtiuiui qonom caiu-Mft^^oard.iieti- < Scu duUuai efi ci ^uibuipr^fiimnir 
fio.too. ' ' taiiIatQt»ificaBpitmoci cnditia per 

' ir«nU JftteiCRocJbMBiw i4|.p. i* ' 
COL L £ C T. f Seoiiido^tiaad^vaidiiortVdd^^ 
iiMttm i. fi qmis aif fimtm . ih poft teadicionein rcflianet in pofleflfio 
"^ V, ' . mjfijfiti 'xicdomu5TeiidiuiiFranc.Marc.inde- 

cti.5 oR .quaia necad tti4n l.ficut,$.Ti» 
^Confeiiio fadaparteabrcnte quam ditor.if.quibDsttodispigniu roluatm; 
"^* ; proba^nctnfaciat. . iTcrtio in cafu Rot Ai|Cii.dequopcr 

CO«w€l>Afta partrabfirmeiiop IattiCc.decL67.QutMiicillMfitpfa 
plenc probat,h.d.AiftpliaiD cafu partc Tcdiia^epiDpviedooata, Boci; ! 
dKtfiWb Tp.Tbi fuit di^hiii),quod co- in decifi^ } . quam nbc ad tex. in I. pcf * 
fcflio etiam cxtraiudicialisparte praue tuas C.mandatii Quintoprobatur fimu 
ic non prxiudicat contitcna,mfifucrit Ittio cx prjeccdcntibus,ncj»pe quando 
a€cq>tata; quam nota ad glof in 1. fuus ab initio aliter fuerit conuendum , <Sc 
'Cde repuidiand^aercdic. liiDitarcguHl . poftca «lliMlftnptUfD,Tt decifuB rcfert 

tiA.flopciHMHB«QiiMiiBlM!m WnimQil4»n,uiikmC4ts^S^ eibfc* 
ad liberandaiiiyRotiAueoioneo. in de- uitaife ifaMjloris dat^ ad reuOeaiidttm » 
ci£^a.?apon.lib»io;tit.5.arrcftwf.Liini- ^ Gramma.in decif.76.Septimo ex padd - 
tafecunaode sequitate Canonica, cx dcretrouendendocumaljs^de^llibUf 
quauIisconte{l'!onocet,6cpraBiudi€at pei Aifi.4ndCCiC4o. 

cdfitenti,Gui.i:'ap«mdeci£i^^Limica . - - - 

tertio^quandoxoafeisio noatedic prin . COLLiCT. 1106.^ 
ciraiiitr«dalliaiaii«m%dmi^ fcd \ Smftrlfmd ff^fiimm mmtnmiom^ 
loaliDdap^aDoandumEgomet^^dbv-i *. 
cif^urArciiicpJ^p^9<^.LimitaLquar«; - ^Oblattoaiis 

to quoad femipleoam probacionem,ia 

telligedumodofuehtprobaciperduos Q^Cripfiinmatcriuohlationis inl.ac 
t€ftes,ita Tberindeciri09.& Rot. Ge- O ccptamC.dc vfunsjmprarrcnci m 
mtcn.in dcciC a i ^ Limita quinto fi cu te 1. quac paritcr de oblatione loquitui 
caafiiefttaoafefitoiftfta 9 qaiaetiaai , requidta repoiuiradiioc»TC oblatio Ta* > 
|iM»abifintefufBciens eflet ad|ifoban. JcavSciiaoipiaodDcakefiUNis; l^equirl' 
I^HHDominidellotin decifio. i8.de turprimo, Tt fiaicongruoloco,& teia 
probatin antiq./imita fcxto , vt valent pore<Ofafc.in dccif.i^ Secundo requi- 
p4idfimi|bieracotiuitif quanuus conicij', hatrf.Ti;iitcc|fisyOon autem verbahs 9' 
« ' ' ' m 4 BalU 
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/80 lOAN. ALOYSII RICCII 

Balb.in dccif.559.1icetdcbitor offcrcns Gcnuen.in dccifio.ip^.Limitaquinto, 
pccuniam non tcncaturcam in manu quando cITct rccognita,Borgnin.in dc- 
habcrCjMagon.in dccif. 1 1 8. Rot. Flo- cif.i7.p.i.d£ quomodo rccognofci dc» 
renc.& ide Balb.in cit.dccif. j 59. & no bcat vidc Franc.Marc.in dccif.904.p.i. 
tcnctur cam confignarc, ncc oilcndcrc Sublimita teftibus mortuis;GayI.obfcr, 
antea numerata fu»(re,Capyc.in dccif ^j.lib.x, hacc autcmrecognitio potcft 
1 9.& ad matcria vide decif Rot.Perun pcti in caufa appciliUonis,Papon.lu 8. 
lo^.apud lofiph.Lud. Limita quando tit i.arrcf.i,<5c non debet ficri coranu» 
tra£tatur de euicanda poena,vcl raora , ludicc mcompctcna, Idcm arrcft. j. flc 
aut alio dano vitando , quii fufficit vcr multum diflfcrtrccogniuoncm ficri pcr 
balis oblatio,Egomct in decif Cur. Ar- partCBi,autpcf tcftci,ldcm_Papon.lib* 
chiep.Ncap.i^.&aiiquidpcrBenint.in 8.tit.i.arrcft.4. j , 
dccif.77.Rot.Bonomen.Tertiorcquiri/ , 

lurvtfitintcgra,Vcrall.iadccif i63.p., .COLLECT. iroS; 
l.&propcercadcbctoffcrriilludtotu, ' ' ^ Adi ^-ff vti pojpdttis. 
quod liquidum eft , vt fuit dccifum in % Mandati dc minutcncndo, fiuc pof- 
vna Tolcunain anno i^j^.coram Gi- feftionis rctincndac . 

pfioiRcquirit quarto,vt fit pura,Garz. jr Andatum dc manutcncndo cft 
in dccif. 1 1 & proptcrea oblatio faasu iVJL idem m Curia Romana , quod 
locatori pro fruilibus vnius anni,nullu pofTeiroriura vti poffidctii, fiue rettnen 
operaturcffcdumjfiipfclocatorfentie d?e,dcquoin tcx.&m eaCuriaconcc- 
bat dc alio anno,Caputaquen.in decif. ditur ab Auditorc Camcrac prout 6c 
xd^.p.i.fimiliccrobldcio pura, ac realis primo raanuccneduseftillc,quipoflcf- 
requn itur in padlo lcgis commiifona: , fionem probauit antc litcm mota,Rot. 
Rot.d1uerf.dcc1f.51. par. 1. Requintur CoUca.a FannacindcciCS^o. <5c fuffi- 
quinto,vtfi fitper procuratorem,con- cit,vtantcriorpo(refiioprobct pcr in- 
ftarc dcbcat,quod tcmporc oblationis, ftrumctu publicii, Idc in decif. 874. Se- 
fu:nt cxhib:tuni mandatum , Cachcr. cudo manutcncdi sut ij qui func in pof 
in dccif. 17?. fcflionc exigcndiannuam pracftationc, 

licctprsctendantur iniurti polTelforcs, 
COLLECT. 1107. idcmindca.883.Tcrtiomanutcncdui 
1n /. infirumtntd C. de prohst. cft etiam,qui antc litcm poffcdit idea 
% Scriptura priuata quam probatio- in dccif 619 Quarto manutcncnduRcft 
ncm fiiciat . Abba$,Ecclcfia5 CoJlcgiatat^.Saluaco- 

SCriptura priuannoninducit pro- risHifpalen . quoad praecedcntiam in 
bationem h.d.Limita primo,vt pro proceiTiombus, & aflibus pubhcis ex 
bet donationem,Boer.in dccif.179.Li- dcduftis pcrcund.in dcctf. 596. & dc* 
mitafecundo, vtbenc probet contra ahocafu conccdcndipr^fatum mandt 
fcnbcntcm,ldem in decif. 105. & Rot. tum.Idcm in decif 411. Quinto manu- 
Gcnuen.in dcc. 170.74. &^8o. Limita tcncnduscft,qui tcmporc lititispoinde 
tcrrioincafu Decif.Affl.io^.vbifuit^di batiidcm mdccif 382.Sextoconccden- 
" ftum,quod fcriptura priuata tertio fcri dum,cft ci,qui m quafi pofreffionc cxi- ; 
pta, <5i fubfcripia a tcftibus tantum_i gcndiccnfuiante litc mora fuit, idcm. 
probacioneminducit;Limitaquarto,vt Farinac.in decif.ji4.& dc aliocafuco- 
tcncprobctadbcnciiauijitcrti;,Roi. cedcndividccund.indcciLx87.Scptir . 
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COLLECT. D fi^CIS» PAR. IV. i«l 

mo concedcdum poflelTori beneficio- appelladone hominis TCnit foemina til 

nmtidem ia dec. 1 77 0£iauo daiid um mateha fauorabili/ecus in odiofa » Pa- 

fiailiterilde polleinooe lodrugicatali poa.Ub.i.titu. j.arreA a.item appella* 

citadiifMift^^eMFaiiaafriii^dBciC liooefratruBnmaotlbrocMtntnfi* 

iTlJn ylmifcmnmifn rr^^h" mioime aili in mae.eoofuetudiois,tdeffl lib. 17* 

vcnit coaomaoduov^'^ Afii eiufiiS aireft.i.item appcUatioae filiorum ve- 

in dccif.8.quamDb minime veniat re- niuntNepotesyPutindeci£x55. lib.}« 

oocaodum ob defedum intunatioais , Magon.ia dec.^r.Ro.Floren Jtera ap- . 

& mandaci i^cOCUlWlill lidCA tB dP* pclhcione hacredis venit euam IiDgu- 

cii^ ij laiis, Gomez Leo in decif. 87. item ap«; 

fKllacipoopofittonin iwniuac onoeai 

COLLICT* U09b^ defiwkni%Ciflad,in dcdC u^m^ 

COLLECT. iiio* . 

QVc vnius appcllarione alia vc- 
oiuotihic tcadare iotcdo>Et pri- Ad Bar.in Ladm9mndi/f.dtiMriiii* 
'<^nw quid yeniat appellatiooo 
liiwMe powrtirii ,«<icai Guid. Pap. in^ T PiigaiddiiianiwHt wdirimnfkit. >i 

dcc.475.Ite quid Hgnificet verbum fta- 
yvideat Dominos de Rot. d^c de 



tcfiamentis inandq. vbi remittiturad T7Vga delinquentis indicium haf 

terminum iuris.itemappellatione cul- 17 ad torturam,h.d.Hinc edtquodfu 

torum,<k iocoitorum vcoit nouaIe,Bcl gicxu habctur pro coofciro ^&l conui- 

lani.dedCtfa4icm qur. veaiaat appel- m Boerin40&|ty«Hiik£bettnd6 in» 

laaonefctinaecra^fidcateandcniia^ fertur ad piilcnrBni dcrif lafrcd. lol, . 

4plCill744*Iteffl appellatione partis ve- vbi fuit dif^um» quod fuga Offidalis fii 

nicetiam dimidiaiLimitaquaDdo adij- cit eum haberi proconfcflb ; Limita vt > 

cerctur didljo {.liqua,Franc. Maic.irL.j per reuernooem purgetur fuga,Raud» 

dec.ij9.Item appcliationedamnorum mdec.xi.& Boer.in cit.dec1i.2i5. Li» 

Ci intereffe veouint expcolk^luii , Pa* saiu liBCUiuioiy t fug» ante ioquiiitiooe 

MMiiJib t,tinii»tHuft*i» 4t 9* Aier.in ftciatindiciu«adiortntam,fecnecfcfc 

W»t»4tofflappelladonftliifpaitfeniunt fi lacitt ciriminis poft fiifhmjioquifi» 

cautfn nau^Boeraodcci77.Iiem qy( ttonem quis aufugeret>vdfi ante inqui 

TCfliaot appelladone proprik cauf«,vi (Idonem fubeiTct iuftus nmor,vd fufpt 

deas.eiiodcmin dcc.2t0.Item quid ve- cio vehcracs futurse accufationi$,Gayi. 

niaf appeUationepccuniae,vidcasCap- obCeru.iopJib.i.Mynnng. ccnt.(5. ob» 

{>eLTholof. 4o decif 42. Itcm appclla- fer. j^.Pc^.ia dec 1 7.&ita pariter de 
liQne.nncc vcnit attindioenun»VeraL . dfiinijre£r»?kaoc.M[atcin dedT. dt^ . 

iil4cnit||tP*i'ItemappeUatione (cnp- Doncanten fiilafitga eft fufficiens adi^ 

tenti«YeQit diffioidua , 000 autem in- condcainationcm,ntfi praddimptiodo-^ 

tcrlocutoria , lafrcd in dccif.414.ltem lideiure ad illam fufdceret,lattcd. 

appellacione Ecclcfi; venit collcgiata, oioofidcnduain deciiU67» 
6c conuentus Monachoruminmatcria , 
iauoi:»i>Ui»ycJEii*iodcc.aS^p4.UciD^) ... 



uiyui^-ed by Google 



i8i lOAN. ALOTSn RlCCn 

" ' ctiam hzredes extranei. Idem Guicf* ' 

C OLLECT. XIII. Pap.iiidccin^jS.IntclIigc quado adij- 

Suptr l.i.Cdt e^niiitBUpttnnh, citur daur. quibufcunoquc fecunduiD 
' • deci.Rot.AueoionefS.25.AiDpliatcrtio 
Aflionis de connituu pecunia. ctiam (I de hasredibus fuis agatur, qutt 

NOto primo hic quod a£tio de c6 in mat. indiflTcrenii appellatioilc fuoru 
ftituta,vtcon)pctat contracofti hacrcdum veniuncfuij&qurcumq^hac- 
tuctcm dcbctcoftarcdc dcbito lilius, rcdcs,fccus in i»at.fcudali fccadumius 
pro quo dcbitor fe conftiiuit,ncc fuffi- communc Guid.Pap.in dccif.2 ?o.Nuc- 
cit fola confcflio ipOus conftituentis. tero text.limiuquado mcntio fadlaef- 
Franch decif 343.nec poteft conueniri fet de haircdibus Icgitimis m fubftitu- 
praefata a£lione ante decem dies, fialb. tione,quii folum veniuut defccndetes 
dccif. iij. ncc etiamconucniri potcft ad excludcndum fubftitutu, itadccisu- 
non cxculfo principali dcbitorc, Guid. rcfcrt Papon.lib. 1 7.tif. ?.arreft.6.Z.imi. 
Papjdccif 94.Noto fccundo quod obll ta fccundo in cafu dcc.Guid.Pap. xo6. 
gatio cffcax oriturcx promiffionc fu- vbi fuit diftuoi,quod appcUationefuo* 
perjprzcedenti obligatione ineilicaci* raa hzrcdua vcniuot Iblum fui ha:re 
tcr ra &a,& in Tim cdftituti tranfit, Af- des dcicendcotes,quando quis aliqucm 
fti£t. dccif 117. hacc tamcn a£tio habet inftituit,& luos ha^rcdcs fubftituit ; Lt- 
tna piiuilegia. Phmum quia coftitutor mita tcrtio in hxredibus ex ftlia . Idem 
habct exccptioncm ordinationis, quam Gui.Papin dccif 1 1 ^ Limira quarto in 
habet fidciuftbr,May nard dccif 5 . lib. matfeudali,ita Myoijng.cct.6.obfe.^o. 
j.Limita ft ei renunciaucrit , vel imer- 

ccfTcrit animo nouandi, Ant. i^aber de- C O L L E C T. 1 11 ^ 

cifi. C de conftituta pecunia; Secun- Ad Do^r.Panor. *n cpa/lordlis , dt bit 
dum quia ex ea oritur adio ex nudo pa qua jiunt 4 PrdUt.Jini eonf. cap* 
ftojRot.Gcnuen.dccif^i. &ficlimita- ^ Oblationcs in Ecdcfia f.^ac cui 
turl.iunfgcntium j^.igitur nuda,fKdo qu«rantur,& quac fiunt imagmibu» 
pa£lis,Tcrtiumquiapcrconfticutum, . in parictcp • 

altcriper altcrum pcr procuratorc ac- A Llcgatur adillam quacft. cui nam ' 
quiritura6^io,R6t Genuxdecif.45. & J\ quacrantur oblationcs fa^^in ali 
admacvidecand decif 151. qua Ecclcfia, adquemlocum rcponas 

q uinque cafus dcci(bs,& primo fuit du 
COLLECT. ITis. bitatumdc oblationibus,qua:fiuntirL-» • 

Jn l.bdrtdis.ff'. dt vtrho.figtrif. Ibbil^o,veI Anno S3fto in Ecclefia Ca« ' 
^ Appellatione hxredu,anveniant thcdralian pcrtineaot ad Hpifcopumy 
hscredes in infinitum . vel Archipresbytcrum , qui exercct cu- • 

APpcIIatione hf rcdis veniunt h^re ram animar um,hxc quseftio fuit venti- 
des in infinitum, h.d.AmpIia pri- latain Rot« Roroaoa in vna fieneueo- 
aoyVt veniant etiaro haercdes cxtranci uoa fpolij i. Decembris 158^. coran • 
Ptpon. quiitarefcrtdccifum, li.17.tiu Orano,& fuitdecifum ad Archipresby 
^,arreft.5.intclIigequandoincontra- tcnim,<& raciodccif.fuit, quiacum Ar- 
£tibus dehaercdihusfieretmctio fecus chiprcsbyter habctcuram aniaarua,* 
in teftamentis,ita puichre GuidJ^ap.in & adoiioiftratioiicm ikcramentorum , 
dccif457. Amplia fccui\4ovt vcnunt habccconfeqv>cotei: in omnibus obla- 

tioni- 
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COltECT. DBCIS. PARS. IV. il^ i 

illtnrinnf ni rrrfrrnr ilrrif i. de deci- ad pienuD pl.ii^ j iiu w lyft ji rfidiy^ . 
lBi»Mol»ed.ip de€ir.5«eod dt.Veral.in in dec8j.<c li^.lteAteiiesper vari) 
decirj^P p.?. quas cot.ad ornatu tex. mediaadeundeiafinciBtcdcntesiMyQ 
in cap.cum m cua,& c.quoniam dc dc fing.ccDt.t obfcr.zo.<3c ratio cfl ,^uia 
cimis^Sccunda quac^lio cfl cui nam dc .non dicuntur ^j;ularcs,lde ccn.x.obr. 
i»cantur oblaooaa fa^x CappelUBfin ioo<& ▼c^cedatfOecefle eft vt^to j 
nuigiifl (TnltlWBiiiMiOiMBiiiiCfcMfti Mtiocpotne ^uiores,MagJtiiilaic6 • 
AuWMlliitaMBri^ficciete Rei^o - dec46.de i|ilaiitas debct •niculaiti 
ri,flon autem Confracernitati,vt fuic in fiorgn.ia dcc.i9.nii;a.7.1teB pcobatio-' 
Cur.Archicp, Ncap. dcciiu rcfcro Ego ncs impcrfc6lac,fcu pra:fumptioncs,in- 
mct in dccif. t;^. Limitauimus lamcii , dicia,aut fama lugi poirunc,;id tidcn ia 
quado tcHacor dc Cofraccrnitatc fccif- cicnda in dcli£tis,pulciirc i^ranc.Marc 
kt meaQOQeia>Tertia futt qusQio>cu- in dec^d.p. i.ad cuius mat. incel iif can 

quf fiantiuKigim tiim «idcii Pegueiwui dcdCi^/- r- * 
4ttiA£tq id pariecf fuic deciriMByEcclcfif : V < 

Parochiali^cum ipfa fundacam intedo* . COI«L£C T* f t If^. 
nem habcacfuper omnibusdc iurc co- i 
muni,ita rcfcrt dccisu Capp.ThoI.dcc. SMfirNoLin t*\M offisio iuditis • ■ 
^S^.Quartofuitiiubitatuffl cuidcbcan > ' « 

tox obianoacs fadx £cciefi«,qu9 non % Carceraci paupcris alendi a credito* 
IBpttiittt r i Bi l y i ilii^ i hrii tdt ft iin i^icr < . > v i^-fiom* . 
dBfe^Sithedrali Pei«g|dft.decifioi.M* r^ f^^fmveo» pauper debec ali \ Gm 
Quimo Aiitdubiutum cui obiatlones crediconb. h.d. Amplia primo in 
fadae aiiquibus Sadis Ecclcfijs illis di- carcctato pro quahbcc caufa,Bal in dc 
catis fub corum inuocationc,vcl!ecclco cif.iV-Hinc clt,4uod commcntaricnfis 
fijs,in qutbus funt rccodita corpora di* pio ci^cnlis,3^ lul^no cuiiodix no po 
^rum faadlorum, dcbcaatur^uic de? teft reoaere carccracu rclaxatum a iu* 
iHtetdcliefi£cckfiisiiUidicMi%itOBC ^aat^GrM^SmMt^iMk^ 
ilibiitnirooi|MH^pjA|IIM^^ .tci refciriidCilfuiP Papoa iil>.t446fiir 
^wmtii&^ ' ^-Ji.! rcd.i.df num autc cxpcnfz fafbeacu: 

' COi*L£CT. .1114. : ccratoincarcerca j5fco,\rclautapaiie 

rcpcti poflint^viicas ciidc li.i.arrcft.^. 
4itfirL 2tvbi Bsrtjfldt t0!tfffiU4M$or* SoUicimor vcro caufae ciuilis,vci criai 
' ' ' , ' . Iialisad iDcaiceratieipeiasaoteaetur 

^CoiimiQbaiifnteioaini* ' ' vtdicifimidiGitFiiaocMarc.iadcc£ 

MAccriam habcs hiCr cMi&QuMUs i9a,pw^«Addai omeQ aoimMiOM* 
probatioou;Supcr qua aainad * ia aac 'mat.primo ^nod fempor carcera 
uerten. primo , quod in multis cafibus ti funt aiimentandi , n puloirc dccidit 
robationcs coiungi polfunt, dr primo A£S in dccif^i.^ccundoquod adh^re 
u; fcmiplcox probatiooesconiungu- dcm occi^-l^crancc cxpenfas folucre £a 
tur iuaui ad voam plcoam fiiciendamy ^as pcr oocilbres io carcere,quando ^ 
VciailaA dccif. | ».p.|.ad cmns mac% or ft lmcesittit|aaoriii iiiii|uifidovaQH|- 
namcntQmfideasMioadiadecifio^i. iando,6c pfocciB«mfecicido4f <>aiMfi ' 
Rnti (ScmiciMi dcftf /iiftliiCii fWMie : mod%iBagiin drctf jo|» 

COir 



V 
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vtf lOAR AiiiMrsi! nreeti 

COLLECT. iii^ fuilidt probar^ aWMhlwnii per vnu 

SMftrt>smdtm4kpntMU$,' tcflcm.Biib.ia dcc.9i«qU3 noe.ad glof. 

m c.Iicci dc tcfti[3Us,lnf^rrurqQartoad 
VBenefici; confcrendiabrcnu,aedum pulchram d^^c V1lJagut.48.vb1 fait de 
prxfenci» ■ ci^u i^uod e&cpinumcatus obteca abfo* 

A Bicntip oidl , ^fe i u »acj>r^fci>tt. ktUBmt^nibin M§ radada pocm 
J\ ri beneficium,h.d.& ita niicdact* ftcca tdmtuflnie, ^tiS diligSter repo» 
fiim tcilatur Rot.decif. |.de iurepJicet nas «d mmUMm M« mx.Q celebm^l 
cntrarium tcnuit Cxfar de GrafTtn dt denCOeKOIMIIllicaiDWnitanie«^l 
cii.1 ^^.cod.titJionnulU tamcD concur 

Tcre dcbeant,vt huiurmodi prxfcnutio , C;0 L L E C T. 1 1 f S. 
de abfente fa£U Yaleat piimo,vt fit ac* lliijifr £,Bji^ dittfhuOts • 
C8|Hita»ntamtt Rot»tdl»tw Mtac^ 

HideciC^T^AmpliaTrficywfentatot <f OmflwiBrfiioiiiiwiiiH m RigM 

examinari non dcbet^aiinc vU eict Neap.effe£his . 

notusfaabenci illum inHituere, vt fuit A*^Mncs canfac in Rcgno funtsumt 
rcfoJutumin vna Valentinabencficij, riaB.h.<i*Etpropicicamfcrtur cp 
16. Maij i585.coramlUuftriflimo C ar idcmoperaturclauf.ibla fa^i vcritate 
dinali AiedlaQdrmo ^ Requiritur lecuo loibevlay Iafre4.m decir.19. qu«e non- 
do qood acccpmir pcr Frociinfiorevsiuloi efieftoapfDdiiccre &let, & pri« 
tqni babeat fpeciak maadatG,n vohii^ mo quta opercturtn Iiidex poffic abte 
acteftatnr dedfmn Mafthll.in dedCi. nianriMrmiaos de Aflo feruari foliaH% 
p.i.Rcqviiritur tertioyquod Ttcceptetur Doraini de Ro.dcc.5. dc rcfcripr.in an 
mtratempus datum ad preelcntandum tiq. Sccundo quia potcll ccdemnarcm 
vt pulchrcdccidit Eadcm Rot. in ddC. alio,quam fit pctuu rcicdo lurc ciuili , 

S76.^uam ooLati ornatum tex.m c i. 6^ mi^cSXo lure gCDtium9Guid.i?ap. m 
ejiir^lib»<b decaut40»Gi!iflMi.indMiiobi5^ 

Geai1eB.indec.109. Tertioquia ludex - 
C O L L £ C T. f t iik * ciiicommifla eftcaula iblanAi verita 
Tiifirf^nadiJmimi MinmmmmiS i^ teinfpc^a,potefl procedcreadcodeoi . 

oat!oncm,quamuu io pctuione fuerit 
^Excommonicati fcmel fcropcr prac- produ£lavna caufe , & probata fuerit 
fumitur cxcommuoicatus . non iUa,fed alia, vt pulchre ia Rot Bo 

SBiadciciQMHi&icamftaiperpr; iMiiieD<reftndecifiraideBenint4»dl 
jiiwiwireiefawnicattM|h.d.Bt pio ciC44.Quarto quia toliit exceptioneni 
•plBtetinfttftirquodfeiiid-eicoauDv* pr^criptiooti9GnrrociBdeci.5^.quam 
nicatus (emper dcbct vitari,doricc pro not.ad ornatum tcx in cap.CT parte de 
/beturabiolut^ vt pulchredecidit Viu. offic.dclcgat.Qumto quia vigorcipfiuf 
3jn dcciCpS.Infemir fccundo ad decif. ctiam diiHicitis teftificaiis tcftescxami* 
Cur.Arcbicp.Neap.a j.dc qua per mc , nari poiluQtjldcm Carroc in deciC6o. 
««bifidt di&im,quodBdinem rq^g- ouamtMwMiiBititiQHi «i. indeai» 
«^frdiquem a loincio^iHficit probeie (k Bn.de telliiMis^icet comrarium referat 
Mi inddiflein ceniurasi qoaai noc. ad ^uriflliQdicafle ^enatODi Olalcin de« 
^rnatum cex.inc.dcccrnimus de fent. cif t.num.i(^.& in ouibuscaufisclauf. 
OBCoaiiunicjn 454nfertiir etnio yiod JuBCAiiopeicnuvdacperBeUam.mde 
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COLLECT.DKCIS.PAR.lv. 1^5 

dDttjnXitimen tanuc eit importan- i^ranch decir.i jo*Limca quaito sn cr|y 

tiiB»neziiiiido paao onanir a6lio»vi' iiHneiiefiundo,in ^o pattcate^ttni-^^ 

KfertdecifMyo(ing ceDM.obfer. 44* inaiore$,qsain n)inores,p<£Ois ordina- ^ 

quam not.iid ainpliacionei]) tex.in Uii* riis-pUiiluiiCiirjRubin.dectCp r. Intelli ' 

nl9eatiu0ir.igtcafiMid« tf.de padbs. gcouaiTtfofatientcs exccdunt ic.an-' 

raiiV t fuiflc decif.in ^enatu i^cdcroo. ^ 

COLLEGT. 1119. tc{taturThcf.dccif.i2 2.1ntclligcfccim ^ 

Stfmtljm m onmil?uiffJ9tfguIuris, d6,quando fponte, fed no' coade efsec \ 

X. . fodoniiMti, tcAatur Giunltanidedi;'.: 

. ^' PiDB|iitiiitnttend« ratione miaoris Rot Fiuizaaen.i Limicaquiiito in^^ ' 

jctatis. ciiminenupriperminorepatratiyViUi^ 

PRopter minorcm aetate pcena mi- dccif7<^.& in Regnomi.norpunitur lu 

'ivoitur h d Hmc cft, quovi mmor dicis arbitrio pro delicns pcr cum pa- - 

fori ludicari D6puteit,vtvuimcMa!tn. traiis, vt (tatuitiirin pragmat.i. de mi- 

decif.Rot.SiC4li£ 56i.C$£itu]ufmodibe- nDnbus,<S£ ad hanc mat.videas pulchta 

n*idamicbaipctitdpriaik0i» «tacir decU:iofepb./4id.Rot.tucS. 17.de ouok 

icettndoi»Garz.decif4a;.Htiic«(| liscu dam pueto ostatis aonorti 15. inquiuto 

do,quod coofeifio minoris abfq;Cur»- quod camaliter cognouerat quandam 

awsauftoritatc eilnulla,Aftli£t decif puelhm ajt^tisannorum ducnim , vav 

loB.Ioleph Lud.decii. 1 7. Rot. Lucan. frcgerat puricda;ex quafia£l:onc pucl- 
kaud.dccif 91. Hinceil tcriio,quod ^la decclii:, fuit perScnat.iuucnis lilc-» 

£atuitaS)(jU9 aifimilatur ^tati minorum condcmnacus carcercs per quadricn 

excuftta ddifto,Grammat.4ccilioi.t. nium, dr dcinde adttiremes perpetuasyi 

Quarto miiiof in delidtisreftitoiturad nomautem iencz mititis puniatur^i» 

uerfus iapfum anni dati ad Cti purgan- delidia vidcaMNildiram decir.CacI(e&c 

daa],&adrecuperanda bona,Bocr. de 1 quiproamrmaiiua decidit, quanl 

cif.6 j. Nunc limitatcx. & primoin rai reponasad tex.in l.fempcr,de lure im- 

Hore doli capace, vt fuit decif. in Rot. mimiijiiac vulgo veneranda Scne^us.. 
Pederoon tcitaiurTliefdecif.i.^-i.in-» ' ^ . 

peifimameuiurdamluaciiisattatitaa*. COLLECT. itsa * r 

AOrum 24. qui alium alabardatraOaa S0ftri,eum quis dicedmt g* toikSih i 
tiS96c-aniflloidehberato occidcraCfianiK 

iuifu Scnarus if-jirad nvnrtc co.icmtusi iyConfef?ionis dcbiti fa£ta: in teiUme*^-» 
Limita fecudu m criminibus atrociori . to, quando probct 

bus,vnvie cu in Senatu Pedemontano Onfiifliodebiti fadta in teftamcn- ^ 

iuiliciu m^uiriciduo luuenes xcatis ao Vj> to noo probat, h.d Amplia vt ta- 

flbrum i;).(uefuntef iUius votonolla lircdfeffib.poflitreuocart per hsBiedj5|. 

minoris aecatisyliaiaita ratione fiwcafiRf fiellam.in deci£69i. Amplia fecundo ii» 

it)eafi»eieo qood in via publicaqacdi cafu dccif Cappeli.Thoiof 211 vbifuit 

dam propecunijs furripiendis occidif- difium,quodconfefliodeliti faftapeu 

fcnt,vtrttertCacher.dec. .0. & melius teliatorcmintc(lamcto,non pioducit . 

Thcf in cicdec. Limira icrrio in cnmi- aftionem ccntra hcercdemjAmpiia ter 

ne Vdii icidi>,ia (^uo o b cius au ocitatc, tio in calU decBalb zyi.vM fwsrdi^» 

vlla JMbetor rstto minoris ssiatis, vt quod conMioladft' » teilaai9kol>cr 

fiiifiodficiiU9CQuf.N€apoLteftaittr^ tcflaidnaiypata^uodviuiMUiorfit» 
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' .;aOAN. ALOYSII RICCII 
▼el malc abnulit,ei no pr^iudicat,quin cx pa£lo nudo agi poteft, qoa QoGiad 
reuocando cenamccum,iliam reuocare tex in ISi cum mihi ifde dolo. 
poflTit y Nunc limita, &primo nifi talis 

confcflio eflctfaftacu iur£mcnto,Bal. COLLECT. iiii. 

dec.:o/.quam nota ad tex & quod ibi Super ff,Vinitns,il pr/mo,de Jponfaltbas, 
notatur in auth.quod obcinet Cde pro 1f Matrimonij metu contradli 
bat. Limita fccundo quando ciTet fa£)t nuliiutis. 
parcc praercntc,Thoming. in decif. Ll- Jf Atrimonium per metum contra 
pficn.ip.p.i Limita tcrtio Notario pro iVX^lu cft ipfoiurcnullu,concordac 
coftipulante, iu Franc. Marc.in dccif. cum ccum iocu eod. tir. vbialiquare- 
460. Limita quarto qh cofefTio cma- portaui,huius tcx. ooftrirationcm rcd- 
narct ad cxoncrationc confcientiacjiuc dic fialb.decir. 500. liquidcm in matri- 
enim praeiudicat, Viu.in decif. 487. monia rcpcriuntur tna bona,fidcs,pro 

lcs,& Sacraji3cncum,quaB omnia metus 
COLLE CT. II ar. intercedens euerccre ioiec, Vrfili. deci£ 

InUimrifgentium ^jgitur nuia ff.it x^^.quamuisroetus fit difiBcUis proba- 
paSiis, tionis > & ideo indi cijs, & conie^uris 

probari potcft, vt fuit di£lum in vna^ 
% Pa£li nudi producetis adiooc cafuu. Nicie.matrimonij 6. Martij 1 5 87. con 

Scraphino,vt patct iu decif. eiufd. 791* 

PA£tum nudum, a£iionem nopro- ^Ampiia vc adcoannulUcmachmomu» 
ducic h.d.Limica primo de lurc Ca *vt oec nuificatio fada durante caufa^ 
Donicoquoiureinter ilipuJationcm,& metus,aliquidrclcucr, Idcm in deciC 
nudam promiilionem non daturdiflTe- ij66. & ratio eft, quia prxfumitur du- 
reotia,Egometindcci.Curiz Archiep. rare metus durante taufa ciufdciTL-» 
Neap.ii.quamnotaadtex.inci.de Verail.dccif ii^.Ampha iccundo, vt 
pa£tisj Liroitafccundoin pa£to nudo, pofTitcontrahifecundum matrimoniu 
inquodatacft fides,quiatuc producit pcr eum,cui metusiiiacusfuu, vtdeci- 
a£lionem,Affl. in dccif. ^89. Limita rcr dit Marn dccif.iP1fan.64 quod fubam- 
tio quando luramentum eft infertum , plia etta fi fecuta cQct copuU carnalis, 
nam iuramentum validat pa£tum, vbi vccolligitur exDccif.Tnuif.6j.& £go 
alias foretinualidum,vt dccifum refcrc mecin dccif Cur.Archicpifc.Ncap. zx. 
Ouid. Pap. in dccif. 5 10. quam not ad Nunclimica,& primo fi non adcirct iu 
tradita pcr DD.in Rub.ff.dc verb. ob!i ftus mctus, luftus enim dici poteft^ (1 
gat. Limita quarto vbicunque pcr pa- adcifet uroor Principis , vt fuit di£tuai 
£lu nudum promitdcur illud , quod ^ft io vna Toletana matrimonij 1 Maij 
dcbitum,Balb.in decif.ii.Limita quin* 15 88. vt patet in decirSeraph.8t8. La» 
to in caHbusjin quibus proceditur fola mita fecundo,quando adeftet caufa ex« 
fa£lj veritate infpe£ta, quia tunc ex fo- dudendi mctum, qui quidem excludi* 
lo pa£to nudo hens agitur , Cachcr.io tur cx qualitatc pcrfonarum,Ioci,6£ cir 
decif.i.Limita fexto in Principe, vt re- cumftantiarum,[dcm in dccif.^^i.licet 
iertdccifum Rot.Gcnuen.indeci.102. rationc fexus,& ^tatis minor mctus 
Limita feptimo in cafu decif. lafired. fufiiciatadannullanduma£lum,-Limitt 
joS.vbi fuit di£^um, quod vbicx ioob* tertio in cafu dcci Seraphi.77^.vbi fuic 
feruaotia oa£ii nudi^ars damnificatur, di£ium,quod matfimonium mctu coo 

tra- 
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COLLECT. DECIS. PAR. IV. 1I7 
ilMiftum cooualidatur per cohabitatio- tur per eiteriorajlafiertur auarto>quod 
tPftQi ^QoaagMa fitbfeqaiKtm > <luaai ddm pnefiimtturyqaSdo uibeft auoiia 
!.f»jifiBri(hl.^ip.id quod derpoalilab. caufa prsnimendi^lias ftciis»Ilott)L« 

iiwiiigMymDUDquamto; iier£deci£cii«pj. 
/eaturpurgatus inecu5,ni(i pi;rrona,cui 

fuitillacus, ntconQituca in plcnamli- COLLECT* 11x4* 

bercatem,Sciaph.in dccir S87. & 865. 

<U de pui gaiioQc metus vidcas jp cud. SmpJ.fi qM.Ui C.dt bofit vsfsa U» 1 o» 
jn dc6.io3; pro Gofootdc^Miikikli 

^jiiWiHtiiiii i,qu9 faiiiiibi dtieniigt pft Iff Perfiyoiramyqattiiuieotiiitimfii* 

Jlaiiidi^pnmo,cp m e cus dDitt)<|ttadiu cere teneantur • 

durat caufa ipfius , & ilie,cui incutitur fnp Raftant DD Jiic qu ae n^m perfo 

non fueric in plenam libercatem confti JL ns ar£lantur ad coaficiendum Ta 
tucus,Seraph.in deci 167 Secudo quod uentariu^Tu autem dicas,quod phmoi 
inicium mctusin adtu induit in omncs tenetur vrufruAuariuslibrorum,vt pui 
adlus fequetesydt a6tus medio tcmpore chre refort decifiim Affl* ia deciC 348. 
i|Atlitf&<ifHeiidutar,4uia probtlvm Sec&dodooatiriiis omaiom ^norumy 
ilM et omauM|Hf poflun t ecia tribui vt Bgomet ia Cu r.Archiep >7eap.deci 
libbrsB voluntati per raetu £i£la cenfen fiira refero in decif | ^.dc ratio elt,quit 
tlir,Idc in dcc.86;.& quod mctus pro- cGlocohxrcdishabcaturRo.Gcnuctt. 
bctui ijua;rclis, & lacrirrjis tcftatur Icic m decir.x9.d£ hasrcspoteft aflionc per 
in dcc.l>)9.7 crcio,quod no dicitur cci foaali conueniri fecundum praBclaramr 
farc mecus,licet quis aufugercc, quSdo deciLGakPip. 105. propteret tenet)ii' 
idai»etikm JoperMlllgnipc^^ confio8teiBu l tti lMB i;Tcrtio Nioit<c4 
f$m^<V^tuia^3BtJ^^ baBresgrauata,vtioPfmtorieFraoctm 

' decifiim refert PapoD. aircft. 5.tit.6ii* 
COLLECT. frij. 15. Quartorogatu^dcreftitucndo, & 

ii» IMum C. di doh* faciat pro incereife ilhus, cui rcfticucre 

• i€necur,Capp.Thol in dcc.51 j. & Idc 

% Doli cz iodicijB 1 & cooiefluris prs • dicit dedsti GuLPap.in dec |5 1 .Quinii 
fiimeodi* toHofpicaltriuiBaib.iiiiM.i9.qutia 

DOIusex indicijs,acq;c6ie£luiiiprf not ad tezin l.orttaitraphos C.de<ept 
fumitur h d.Cttmin dubio non-^ fcop.audien.Sexto mater de bonis filij» 
praefumatur iuxta tcrminos dec.Franc. Boer.in decif 6. Septimo Pater tenetur 
Marc.91. p.:.quanota ad tex in l.quo- ficerc inucnrariumbonorum filiorum> 
lics $.quidolu ff.de jpb. Hinciniercur Papon.lib.i5.arreft..<.tir.i.& ficonaa- 
primo» quoddoluspfinMtur ci eo , 3» rtum dicat decifum,M yn fing.obicr 9 {. 
ihlemnltttci N<|aim» n5feperiiintur cent.VOftiuo Epifcopus pariter tcne- 
probatsi Qi^fc.ia deci.io9.InlemH:fC' tur conficere inuenurium boibonUnM' 
cundo;QVOd probatur ez pcHjncuis cd Prxsby reri defun Ai Ide Papon. arrA 
ie^uris,Boer.m decif.ioi . Aff). in dccif x. Nobo execucorestcftamentonnTu<f 
69.Pcgucr.indecir.8o.R0t Catalon.In Idcm lib.io.tit.9*arrcft. i.Dccimo Tu»*- 
firrtur tertio addecif Cairad.5.de dolo, tor,Guid Pap.in dec1r.500.num auccm. 
df coocum. vbi fuit di£luffl| qucKllicec focius ceneatur videas^FaponJib.r5.tic» 
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183 . I O AN. ALOYSn RICCII 

! COLLECT. 1115. vim contra£kus,&dicas,quod nonullis 

Supir l.BaliJh ff.ad TrthtlitAnum . modis,6^ primo fi ob bcDcmeriu fueri( 
. u. j : - !' 1 ' conccirum^iVanc.Marc.indccif.iji.p, 
% Gcminationis . r.& Idcm in decif.910 p, 1. & aliquid ' 

GEminatio a£tum opcratur.h.d. & pcr Grammat.in decif.05.num. i j .rc- 
Infcro primo adfolemnem dec. quiricurtamen vtbenemerita aliunde 
Afn.3 57-^*^i fuitdiftum,c]uod quam- probentur ,quam pcr afrcriioncm con 
uisconfeifiocxtraiudicialisno probet, ccdcntis,Capyc.in decif. -oa.& Affl iii 
• bene tamcn quando eflct gcminatajln dcaf.ioi.^ccundo fi rcccpta pccunia-» 
ferofecundo ad Vc]leianum,quod qui fuerit concclfumjIafTanc.m dccif.iij. 
dcm cxcluditur pcr a£lum gcminatumj quam nota ad ornacum DoOr. Abb.iii- 
Balb in dccif.29.quam not ad tex. in_-# c.nouit.de ludiciisi Aroplia proccdcre 
Auth fi quamulier C. ad VcUeianum \ in omnibus aliiscocclTionibuSjqux no 
Infcro tertioad Decif.Rauden 19. vbi faperent pnuilcgium, Rot.dccif.i.do 
ingenexalidifponiionenon includitur pnuilegiisin antiquis ; Tcrtio fi fuerit 
gemjnatioi Infcro quarto quod gcmi- conccfsum milttibus Garz.in dccif 91, 
natio raultorum contradtuum dc eade Sublimita tamen principalem limita- ' 
rearguitfufpicionem fraudis Bocr.in_# tioncm, vtpoflicreuocan ad icpus,reu 
dcci.jj.Infcro quinto adbinamrenun fufpcndi,vtdicit Crcfccnt.in dccif.j.de 
ciationcmfaftam pcr filiam,quiaillam priuiIegnsjLimita fccundo,quando pri 
cxcludita refciflTione iliiusob la^honc, uilegium couccditurnon fubdito^quia 
Caflill.m dccif.ii.quam nota ad tcx.in no poteft reuocari finc caufa,& in hoC 
1. pa£tij quod dotali C de Collationib. diftat ab co,quod conceditur fubdito « 
Ad duo tamcn animaduertas.pro huius quia potcrit abfquc vlla caufa rcuocari 
tcxi ornatu i Primo , quod non dicitur Capyc.in dccif &.ita.paritcr referC 
adusgeminatus,quamuis idcm pluries dcci Gayl.obfcr.^jo Iib.i./limita tertio 
fucritin^codcininftrumcto rcpctitum, incafu dccif eiufd.obfcLi/S.Iib.i. vbi 
Vcrall.in dccif.^iS.p.^.i^c-undo nota fuitdid^um , cuod priuUcgium conccf 
quod verbagcn:inatdin codeminflru fumalicui ncgociatieu)i,vcigcftoripcr, 
mcntohabcnturpro vna confcfiions , fonarum non potcric reuocari<juate« 
Idcm in decif.3 j6.p.j. * nus perfonacxcrcct illamnegociaiio- 

jf, . nem,fiif videasctiam Caualcindccifio. 

\> COLLECT. Iia6. i7.dc comraf^ibus p.2. 

Suptrl.BentJictttmcsirn ihinot. ff. dc^ - - 

, ConfiirPrincipttm, - COLLECT. 1117. 

.• Ijt c.quis prnpler (ic eltil. 
I|[ Priuilcgii leuocaiionis cx principis ^ Ele£lionis nullitatis non obfcruata 
.-.x voluntatc. ' ■> formaquia proptcr,de elcft. 

PRiuilegiumrcuocaturPrincipis vo. TTj» L^ttio non fcruata forma huius,c. ' 
luntate h.d. Limitaquando priui' t^j eftnulla.h d.ArapIia primo vt lo-' 
legium cffct conceflbm a i^rincipe in cum habeat tam in eleftionibus ad t c- 
vimcontraftu.squiatuncefficiiurirrtf- clefiasCathcdralcs , quamin Ecclefiig 
uocabile, Egoract in dccif.zi^. &ali- RcguIarium,Rot.dccif dcclcftione 
quidpcr .^-Iffl. in dcc.i zS.fed grai>isdu in nouis.AmpIia fccundo vt locQobti-' 
bitatio eft^quandodicaturtrajifire.in^ ncat etiaminiqtcrioribus Ecdefiis , vc- 
• . reicrt 
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> ' COLLECT. DECIS. PARS. IV. J89 

refcrt dccisu cadc R0t.dec5.c0.tit.Am not. ad limitationem tcx. i 1 cap. dile- 

plia tertio,vc ncc gcneralcs, & diff.nito £to dc appcllationibus. 
icscum maiori parte Capituli modum 

f ligendbiuxta forma huius cap. ncc m C O L L E C T. 1 1 29. 

totum, ncc m partc tollere polsut abfqi In UUKitas,§. vtritAs, ff, de offit, 
PapKlicentia^pulchrc^ayr.dccif.i j.dc prdfid. 
dciit.Amplia quarto in cafu dcc. ciufd. 

9.cit ti.vbi fuic di£iu,qj fcrutatorcs m e- f ludexiudicare dcbeffecunduia allc- 
leciione falsu mifcctes,grauitcr pcccat, gata, fi^ probata, & non fecun- 

&illanullac(l,d£ipfiarbitraricpuniun . '!f dum confcicntiam . 
turiLimita tamcn tex.in cafu dec.eiuld. Vdcx dcbcc iudicarc fccundum al- 

Sayr.^.de clcft. vbi fuit decisu, quod va X legata,&probata,&non aut fecundik 

lida eft eledio, ciiam fi vnus cLigentiu confcientia h.d.ratio cft fccudum Balb. 

fuffragium fuum focio dctegit . in decif.ii.quia confcientia propria nd 

dcbetraoucre ludices, quia nonfunc 

C O L L E C T. 1 1 18. in foro poenitentiali,fcd ludiciali , Tri- 

uif.dcciH.&Iudex dcbcthabere con- . 

. , SuperRub. deoffit, Ugati. fcientiam ex deduftis in a£tis tantum, 

quiaconfcientia publica,nd autem pri- 
\ ^ lurifdiflionis legati a latere y uata attendi debct,Rot.Genuen.in dec. 

ordinari) . loi.Nunc limita,& primo quando ad- 

ANimaduerten.primo jp huius Ru cfTet clauf fola fafti Tcritatc infpcfla , 

bricintrodudtione, quod legatus tunc enim virtutc huius clauf.poterit fe 

delatereconcurritcuordinarioin be> cundum confcientiam iudicare. Gayl. 

ncficialib^& iurifdidlionalib^vt refert obferu.i 1 .lib.i.Myn(ing.cent.(5. oblcr. 

dccisu,Vcrall.indec.i87.p.i.quanou ii.Z.imita fecundo in fuprcma Curia 

ad ornata tcxt.in c.collatio de offic. le- Francias, vt dccifum rcferti^ranc.Marc 

gat.in 6 quauis de fcntetijs ipforu ordi- in dccif. i ^ Limita tcrtio in Principe^ 

narioru cognofcere non valcat Franc. fuperiorem non recognofccnte , Faber 

Marc.in dcc.Siz.p.i.habetpariteripfe in dcc./7.C. de iudici;s; Limitaquarto 

lcgat^ poteftateyfcu tacultate cunfercdi in Sacro Conf.Neapolitano, qui potefl 

bcncficia in fua prouincia,ldem Franc. iuxtaconfcientiam iudicare,Graromat.. 

Marc.indcc.586.p.2.& qualitercocur- dccif 6i.nu fi.Limitaqumto in cafu dc^ 

rac cu ordinario, videas cunde in decif. cifGuid. Pap. 29. De nac matcria vide 

35i.licctiurifdi£tio Epifcopi ccffare no quae fcripfl in Colle6t.717.fuperco.jr* 
debeat,legatoprasfcntc,Idein dcc.j42. , . 

ncc poterit fe intromittcre in caufis lat ^ C O L L E C T. i no. 

coru,[dem in dccif. j^o.ncc habet iurif- ^pr iyniea C.armorum vfu Uh. 1 r,' 
didtione ante prouinciae ingrefsu, Frac. •.* > 

Marc. in decil. ^17. quam not. ad intcl- % Arma portare fine Principis auftd- 
lcdtumtextinl.i. ff.de ofBc.proconful. ritatenemopoteft. 
& potelt adiri lcgatus pcr via quaerclae A Rma portare (lae Principis aufto^' 

omiffo medio,ldemindecif.?4i.ade& x\ ritatencmo poteft. h. d. Hincefl 

poteric pariter appellari omiffo mcdio, quod Clcricis, quibus ^hibitus eft vfus 

Idcm Franc.Marc.in decif.34 ^.qnam^ armoru iuxta.tex- in cap. Clerici de vit. 
. . j n & 
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& honcft.clcr.pcrmittitur tame cx con 
ccifionc ZTpilcopi Viu.dccif.i6.1iccta- 
hasferrc non poflcnt,6:clcri:os arma 
portates n apparitorcs capiantncc pcc 
cantnec cxcommunicatur, Sayr. dccif. 
4vdc fcnr.cxcommunic.Hinccft fccu- 
do,quod cdiftum Principis dcarmisno 
dcfercndishgat ettam pcrfonas Ecclc- 
fiaOicas , ita notabilitcrdccifum rcfcrt 
in ii'cnat.uathalon.Pcgucr.in dccif 56. 
quam intclligas, vt ad pracfatam obfcr 
uantiam non quidcm teneantur ex vi 
coa£tiua,quia lata cft pcr fccularc pote 
flatc,qu9 in ecclcna(hcas pcrfonas pro- 
hibetur cxcrccri,Balb.dccif. 1 2. pcr tcx. 
in cEcclcna S.Marias de Coft.fcd ex vi 
naturalis rationis fupcr quaipla Princi* 
pis lcx fundatur,Idcm Pcguer.cit. deci. 
i.imita nuctcx. &pnmo incafu decif. 
Annx in conftitut. Regni, fiquisali- 
quem,num.i j.refcrcns dccifionc Sacr. 
Conf.incaufa Vniuerfitatis Vici cum 
Fcderico Carafti,ip baiuluscxtramoe- 
nia Ciuitatis pote(t arma portare,etinm 
abfquc liccntiaintra vcro mcenia cum 
cius cxcrcitium fit potius in damnis il- 
latis in tcrritorijs quam alibi , prohibe- 
tur arma fcrre abfque Baronis Iicentia; 
2.imita fecundo in cafu dec.Rot.Pifan« 
So.vbi ftatutum puniensarma portan- 
tcm,non habct locumin eo qui cum ar 
inis captus non fuerit,& Idem decifum 
rcfert m Scnat.Cathalon.Pcguer.dccif 
55.Limita tertioinEpifcopo,quipotcft 
tcnerefamiliam armatam quandoiurif- 
di£iionem tcmporalcm habct, Egomct 
in decif.Cur.Archicp.Neap.37. cx opi- 
nionc Abb.rcccptain c.iignificafti dc^ 
0ffic.deleg.qu9 canonizata fuit in Sacr. 
Confil. Ncapol.in caufa ReucrendifT. 
Epifcopi Monopiltanicum'quodam_i 
Kcgencc Fonfeca ,quihabcbat iurifdi- 
ftioncm temporalcmin loco,rcfert An 
nain conftit.Regnifi quisaliquem nu. 
qua cciam habcs Dccifioncm de- 
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feruientibus dcputatis pro ezecutiono 
Iuftitiae,quia fuit determinatum poflfc 
tenereailiquosarmatosjetiam pro tute- 
la perfonz Epifcopi,rcfe rt etiam,quod 
iple vidit taxan numerum, & porcaro 
arma iuxta folitam horam; iLimita quar 
to in cafu decif.Frac.Marc556 p.i.vbi 
faitdi£tum,quod ludex cui potcntia^ 
deeft malefattoresin vinculis detruden 
di,populum cum armis coadunare po- 
teftjLimita quinto ia OfYictali,dum ftat 
in Syndicatu,quia poteft arma portare 
etiam abfque Pnncipis licentia, quia re 
manentdignitatum reiiquixj&ideni-» 
honos debetur,Rubin.decif.^6. ex Bal. 
communiterreceptoin l.obferuare. $. 
pro fifci ff. de offic. proconful. pro Co- 
ronide tamcn huius mat. not. in praxi , 
quod exportatioarmorum cdfunditur 
cumipfodeli£io,Balb.dectf.95 cent. i. 

COLLECT. iiji. V 
Stiper /. obfi^nAtionem, Cde vjuriu » 

^ Oblationis verbalis virtutis. 

OBlatiovcrbalis offercntem non re 
leuac.h.d. Limita pnmo quando 
res,quz oflcrturfeipsa offert, vt res im 
roobilis,BAlb indccif. ?59.Limita fccun 
do,quado folutio eft ahbi facienda, qui 
in ludicio Egomctin docif.i^^.quam^ 
not.ad Bald coromuniter receptum in 
1 acccptam C. de vfuris : Limitatertio , 
quando debitum non eftliquidum, fed 
incertum,& intricatum quantu debea- 
tur Maynard.m decif.x^Jib.i.Limita^ 
quarto,quando creditor refpondet , fe 
nolle reciperc,quia tunc cxcufatur de- 
bitor,nec in mora dicitur dum n5 adfit 
pcrfona,cui dirigi poftit folutio,dc f ra 
chisdccif fi.par./.Limita quinto,quod 
impediendam pcenae commifTionem , 
& curfum caufarum,quia tuncfolaob* 
latio verbalis fufficit, Rot. Lituan.de- 
cif. I. 
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faj(frii»yTeitio,nipfiteRes expnnafc ' > 

GOLLSCT. i/ji. c»Mto,ex quafamafitorUyMynriog; 

Suptr e, ^mAmmis^dt ProcurAt. in 6. ceiiC5.obfer.4<$.& Peguer.in dectf. 1 7. 

^Procuracorispofllitem conteiUca» Quarco,vt probetur ante licem motam 

nonreuocandi.. Verall.in deciri4.p.i.ide(l debct pcicu 

PRocuracor poillicis cdieftatioiiem lere tempus pr^cedeos litem , Idcm ia . 

rcnociri mmi- poceft » Cttm autem deci 4 1 (.p. a.Quinco, Yt^ftet iiipMr-lf ' ' 

•BMif 4r racio diuerfitatis eft, t^uia ia^ deponeaift meaat efle graues,ot ^pm 

primo cafu efficicur Domin^ licis,Balb. licasiQa debet probari,ica M ig )n. in^ 

10 decif.99.H1nc infero,quod fubfticu- decif.Lucen.9^.$exco,vc debeac habere 

tus,qui licem conce(lacus e(l,alium fub- originem a perfonis hone(lis,& fide di- 

fticuere poceft,non aliaquide racione , gnis,&non probetur per teli^s (irnpli- 

quia Domious litis fa£his eft,Roc« dec cicer deponences, qucm eife diftamac^ 

5ukProctiraunnoii.&.deck83t 18411 ^talicriiaine^iiifideponanteflrdiflfa* 

aoiii|»IiBicatei.&primoincafu d^ ■atum aptid ma^ 

Card.Puti|o^lib. x, vbicoocliiditaoo oitdCii l.& generaliccr quomodo pro« 

polTe reuckariProcaratorem inuitum, bccur fama^videas Ofafc. in decif lot. 

nifieiusaccedacconfenfusucicus , vcl nu.i7.CafTad.decif j.dc probat.Cappcl. 

eipreifus^id etiam probac Boer in deci. Thol^of.in decif.38o.& '^jP)fAfj W S(M? 

a85.aum.4.1icetProcuratorisconcradi dccir.^.au. la., ' v 

l^onon itnpediateicdnm ffoocitio» 

Bistnpi«iadidomicoocaotif,iedpcrit COLLBCT^' ti|4. 

cic£fa|mconfefnati^itru|;fiunf,vtco Si^l^ujfiqmiftimmtmnutmsl 

goofcatur de reuocatioois iufticiv; Limi 

ta fecundo concradicente parce aduer- ^PctiMBjnatris non pctcntitiliqi. 

la,Roc.decif.i4<^.p.t.innoui(Iimis&ra tutorem. 

tio eft,quia cius intereft noo licigare cQ "K/f Acer filiis fuis non petens tutore , 

pcriboaooo inftru^layverum^ncunque IVL illord fticccffionc pfioatur.b« d; 

ii^flubiplacecoi>inio JLoLPito.dcci£ Ampliaprimoctiamfiiiiacotari& noo 

t94.qiim amtiaria tca9iiftoiiriB;.Am confeceric,Ofarcia dedt y 8. kwjaiakj 

plia cei. vt jpcurator poffit reoorcan et ftcundo eciam (1 cutel« filiorum reaon 

fi iuracum fit de non reuocado,BaIb.in ciaflTec^vc decifum referc Magon. in de* 
decif.499. qua nocad celebre do£trina ci.4j.R0t Florent.Ampliacertio.vt prt 

fiart.ia l.cum pratcario £dc prasfiario. oatur fucceftionefetiani fi iaaa aooum 

Itt^us nupferit^ Boer. iadccif. 186. Pa« 

COLLECT. ii5^ ' ponJib.i$.tit.5.arfcftiiJnfioe^Amp|ia 

^mftr^fJm k fi ^ Xi^Mm i tm tniftwmJU ^acilo^ftbaBfeditaiemfitioruiiiaaBit» 

' tat cMtm«fiia pupillai-i a^tate^dcce^ 

^ Famse probationis. rerint,vcdecidic Gui.Pap in decif!4^o^« 

HAbecur quomodo probecur fama Nuc fupra firmata cex.c5cIunone limi* 

Tu vero dicas,q> primo rcquiri- ta 1 macre minori,quia ei fuccurritur, (i 

tur,vtteftis afleratfe a plunbus audi- filijsintra tcpusaiure faacicu cucorefn 

Mc^BOBriaccfiagularitccaliguasp' a6petierit,Fabcrmdeci^aXI4ad«^ 
fonas,SecQdo vtdmonat fisaamifilc.a fiis deli£fcu^O(afi:in dec.14 0^09.5. Scd 
BMiori p^rtc popuu eios loci,io quo c- ^aid fi miniMr aKmiucrit fmradata pcc 

a % Prin- 
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Principis conflitutionc,videasdc Fran- 
ch.in decif.idy.Limita fecundo princi» 
paliter quando filij moriuntur intra an 
nura,Rot..>?uenionen.in dec.80, diucr. 
Limita tertio quando mater mala vale 
tudinc fui(recaffe£la,ita iigoin dccifio. 
Cur.Archiep. Neapol. igi.&efleuam 
deciT. Mag on.4 3. Rot. Fiorenc. Limita 
quarto vt non ipfo iure vcnitpriuanda, 
fcd ita demum fi bis monitafuerit,regu 
la enim iuriscd, nemmem priuandum 
hxreditate , nifi bis monitus tuerit,vt 
pulchre,ac omnino videndus,Capyc in 
decif.io^ quam nota ad celebrem texr. 
in Auth.hoc amplius,C. dc fideicomiff. 

COLLECT. ir^j. 

SMpiff, CUnci dt Vit.& bQneRat, 
CUrtf, . 

^ Armorum afportatio clcricis cft pro • 
hibitd . . 

ARmoru afportatioclericis cftpro 
hibita, h. d. Hinc iit apparitores 
capientes Clcricos armu no£lc portan- 
ces non pcccarc, neque cxcommunica- 
tioncm incurrere cx C6f.Nauar. relato 

Jicr5ayr.dccif.45, de fent. cxcommun. 
ccm cidecif Viu.^Ld.Itb.i. dcclarando 
tamcn,vt Clerici talitcrrcpcrti debcant 
prxfcncari lUis Prxlacis , vt in vtraquc 
decif habctur . 

j. Sed qu^flionis efl num S^tatutu Prin 
cipis fecularis de armis non portandisli 
get clericos,(iuc perfonas EcclcfiaAicas 
&Pe^cr.quidcmdecif.5 6 ivim-i i.re- 
fpondic negatiue,cii Clcrici finc cxem- 
pti a fcculari lui ifdidlione , tam quoad 
perfonas,quam quoad bona , Anna al. 
feg.decifiuai^.quam not ad cap.quam- 
quam dc cenfibusin feito cum pluri- 
bus concordantibusibi rclatis. 
Idcin(amencad.dccif.num.i3u]ircc- 



rsriT Riccif 

dendo ab hac concluHone dat limitatio 
nem,(aquam ad rcgulam, & eicipic ca- 
fum,quando AatutumPrincipis publi- 
cam concernic vtilitatc ci pluribus con 
gcdisper ipfum,icd inhxrendo prxci- 
pue opinioni Couar.c.j^. nu. 7*Pra£L 
quxih qu; quidc qualitas femper coO* 
curritin prohibitione^qu^ ficii folet ar* 
morum, & praefcrtim in his ,quasfunc 
proditoria,oH'cijfiua,&militi9cxcrcitio 
inurilia, comprobando diftam opinio- 
nem ci co,quia prohibitio talis ccndic 
ad pubiicam paccm,& quictem yquod 
quidem compixhenditctiam EcclefisB 
viilitaccm,& fauorem ad tcr.in cap.Ec 
clcfia Sand^x Marix de conflic 

Quod confirmat ctiamlul.lar.in_> 
Prai.lib.5.$.dn.num.i(5 quacll. j^.afTc- 
rcnsita pra£l:icari,ac vltcriusdiftos clc- 
ricoa contrauenicntcs conflitutionibus 
Principum fccularium pollc fpoliari af> 
mis,atquc pcena pccuniaria puniti,fi ta 
lis pccna fucn: cOminata pcr Haturum > 
licccfccusquoad pcciiam corporalem. 
cum pofTic Iu(\ci laicus in cali cafu cle- 
ricos coercerc , prout cciam coniirmat 
Idem Peguer.cit.decif num.i8.kd cura 
Ccpcramcnco,vt fciliccccicquuiio pro 
pcsna ifla pecuniaria fic facienda in bo 
nistemporalibus clcricorum immobi- 
libus,non autemin bonis iiccicfialiici<:, 
vel tcporalibus mobilibus,qux ftquun 
turpcrfonam iuxc.l.captiui j). expuilus 
de capt.«Sc poltl. reu. 

Kopin tamcn dcc.Rot Cracou.-joo. 
&Rubi.decif Rot.Lipnen.5Z.afrw'runc 
contrarium fuiiTc decifum in illis locis, 
quoad pccnam in (latutis adicfiam nec 
clTe clcricobfubijcicndoscocrdHoDi lu» 
dicis fcculaiis,fed plenc, 3£quoad om- 
niaremictendoscfre ludici Hcdefiafli- 
co fccudum Canonicas fandiones, De 
hac materia vide tt^m , quae fcripii iik 
Collc£l. 1 1 50. 
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GGLLECT. DECIS. PAR. IV.' rpj 
V ' - • ** f>oteilafiereaddeciinaiii,Ciercenc.de« 
CDILB C T. tt^ * . iH* I. ile%fiBe; Vican lofercttr quiQCo , 
Smptr i^amitUmh49lkMmu' ^Nrodcauia deciiiiarQ,efl fpimtitljs4c* 

de ea cognofcit ludex EccIcfialMi ' 
^ Decimarum debiti iure D iuin o. Gomez Leo dectf 49.Papo.libii.tit.i u 

DEcims debetur de iureDiuino. irre(l.8.& maxime qiiaiidod|lc|iCiii9 
h.d.&propterea infertur quod dcwadebeatur» » ^ ^ 
impcrialisconcemoneminemeiimita ' ' 

lc^tione DedaaramjMayiMMtdldC COLLBCT*- tt$fm 
lt.liK|.quamnotadcap.tuaMjadt . imUjvHBar.fMBamhtMtmh 
Decimis,^obeand.rationemdecim{, Appcilacioae liiomMi aofeiiiintiai% 
qucfiuntintraParochiaffl,cedunt Ec ~ etaf^iones. 
ciefiaBParochialijCappei.ThoIof.dec. A PpellationebononimTeniuntitt 
4S|.Io(eph.£ud.decir.Peruf.7i.Franc. ra,d{a£liones;Limica primo, qui 
Marcdecir.i7.Put.deci.i54Jib.i.6^de do adi)citur di^ praerentium,& futu 
bcnt iblni in eo Aatu,in quo res folent ronim,quia tnoc non veniontiora, dc 
eftiacommoniWii^bOMiaaiiMohe* aAkmct,puldlfcGnid.Pw.inilecifiow 
decif ^&dtilfi monafteriocui fadla ell J9».Qipp.ThoIof in decif. ji6.baie ve. 
«Dio non autem Redori Ecclcfi» vni rum efVquod fub fimplici bonoram ap 
- taBjIdem in decinzao.Cr^icent.dccif.i. pellacione condnentur pulchre de Fra 
de decimis,& foluuntur ranonefacra- ch in decif.9j.& Magon.in decif 146. 
mentorum,& Curac animarum,Veral. Limiufecundo fi non de bonis fierec 
lied.^^ }.p.a;.G0Melr JteaMf.77.dl- oieitiiaiedde rebos,quia appellationc 
* to.toai.4.dcfteicConcll.THd.ftCay. faraaitniQaoiiveoinlttiura,dcaaio* 
cap. ii.de reformat. ex hac radono acS|MMaGuid.Pap.in deciT^^a* Liffi 
onturqnodCuratus EcclefieParochia tatertioappellacione bonorum ttobi» 
rishabetifltentionem fuam rundatam lium, & immobilium , quia necpariter .1 
pcrcipiendi decimas noualium in fua venire refert decifum, Frarrc. Marc m 
FaiociMa,PapoJib.i.tit.t 2.arreft.i4.I.i- decif. 511. ex qua Infero quod ipfis le- 
Ifitoi fiabidb p#obdMllWMHaofabiUt gatis,vel pcr fideicomiifum relidis non 
jaiac«^cipienliideciaaar Ciifteii. dclieaiui nomimilegatariofiaitlifiai 
dicif 1. de Decladi , Infertur fecuodo pliciter fueruc legata omnia bonai Cap 
qood priuilegium de n5 foluendif Dr- peU.ThoIofindeciLjid.Fallit,quando 
dmis, intellieitur de extraordinarijs, diftumeftde bonis mobilibus , & im- 
non autem de ordinarijs, cum idx de- mob:Iibus quibusciinqu^ Guid»Pap.ia 
beanturdeiureDiuino,Put.decif65Ji decif^p^. 
bro !|.dt.quoaiodo*iMelliguarln» 

dlodipnoit^um videas per Rotdccii * CO LL B C T* tr$% . 
4.depriaijlicatiq.Iofertttr tertio quod In Iftimui CM' lurt dilihtrmdk 
docimator potefl prohiberc fru£tusei& tf Hkredis coQucaicndi*uiiR)iidiiaiw 
ftrri antc foluca Decimam,Guid.Pap. inuentario omminb. 

decifiS^ Vincent.de Franch dec.it^. TT -^res non conficiens inucntariu 
Rot.Auenioneo.decif.54.Ann.alIe 84. Jrl teneturinfolidum credicoribufl. . 
]nlbtarquarto^g»Vlecrji|»perpecuus h, d. Ampliavtcadcmpoenatenentur 
caljMlffVMacOfnaportiofirnattO, imdttmilllid ouImbc <ooliciiAcea,yc* 
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rumetiimn minus folemne confedu beliicofus per mundum vagare cocptty 

cflctjita pulchre decidit Vcrall.in.dcci, Idcm in decif Peruf. jo.Qumto cx aflcr 

ii9.par.t.& ratio e(l fecundum Papon« tione Cofanguineoru inteliige vbi agi- 

lib.T^ .arrcQ.6. quia infoiemne , & im- tur de modico prxiudicio , Egomet in 

perfc6lum rcleuat, & oihil operatur, dccir.Cur.Archiep.NcapoJ.tp.dcmum 

quam not.ad tex.in l.quoties> qui la- quaiiter mors probetur,vidcas Boer m 

tifdare coguntur,& ratio cii iccundum dccil.iSd.qui piuri-s refert opiniones , 

Af^l in decif. ij. &^4.quiahabetprae- Gappeil Tholof.in decif j i ^.lof. Lud. 

fumptionem violcntammalj animtad in decii'. Perur.ii.df 30 notaadhuiusl» 

firaudandumjLimita nunc in cafu deci. ornatum,quod ruam intentionei^fun- 

Rot.Gcnucn. ^ >. vbi fuit di£tum quod dans,(3f vita alicuius debct probarc ea 

licet h.xrc$ ommittat doloic ponere viucre,Capcll.Tholol'.in decir.j 13. , 
Tnarc,vcl piurcsin inuetano nonpuni 

tur,vttcncaturiQlbiidu,fid folura pac- COLLECT. 1140. 

naduplicij Limitafecundo in fiiio,qui ^I^P 

licet inuentanum non confeccrit , non Super l.ficum di^ttm^^ trfinfgniiA'-* 

patiturtamcn p(cnas,de quibus in l.sa- viur vbiBar.Jf.folut. mAtrimon. : 

cimus.Guid.Pap.in deci.5 7 t.nu. 4. ^ 

Limita tertio in ecclefijsiac pauperibus ^ Obligationis patris ad reflitutionem 

hasredibus inititutis Card.i^ut. in dccil^. dotu receptse in matrimo- 

379.11. i.Limiu quarto in forocofcien ' oiofilij. 
tiac,in quo non coficiens inuentarium 

vltravires non tenetur ita decifum re T) Ater recipicns dotem filiodaiaad 

fert.Guid.Pap.tn dcci ^^i.Limita qu.n X eiusreilitutionemobiigatur b.d ln 

to in muliere, qux fi inuentarium non fertur primo ad pulchram deci.Cache. 

confecerit,reiiituitur,fcd quomodo vi- 44.vbi fuit decifum, quod quando Pa- 

deas pulchram decifio. de Fianch.2Z9. ter bona fili; adminiftrat,^^ cum guber 

natad icnicucionem dotium inlblidii 

C OLLEC T. 1139. - tenentur,quje lilatio poterttibidcfcr- 

f » * ' ' ' .. . uirc prolimitttione,lDfcrtur fccunda 

Sttftrglofin l.fi qu/dtm Qfoluto ad dccif Rubi.^i. vbi quado pater con* 

, . matrimon. fentit matrimooio filijobligat fe , ac 

cius booapro reihtutionedotis, Infer- 

Mortis probationis. . turtertioad pukhram decLAiV.ic.332.. 

vbi fuitdi£lum,quod foccr qui per apa 

POnit modum probadi morteiD,Tu cham vnius, dotem proraifit cautaiiih 

verodccinueloquendodicas,quod bonorum hypotheca dicitur obiigadc 

probatur mulcis modis,6£ primo per fa bona fua 6: obnoxios hxredes ad ijdani 

mam,intellige quando de loginquo al- folucnda,nota tamcn,quod Pater, & 

legatur Frahc.Nlarc in decif.i 8 j.par.2. filius,qui dotcm rccepiire coniciTi sut» 

Itemfecundo probatur per publicam aninfolidum, vcl viriiitcradeiusreili- 

vocem vt refcrt Decisu Cardin. Put. in tutionem obligantur, videas Rot.Aue« 

decif 5 xo.lib.a.Tcrtio in cafu deci. lof. nionenf in dccif.^^, Diuerf. & i^raac* 

Lud.R0t.Luc.49. Quarto dicitgrfuili Marc.iodecif.407. . , ., ..;•.) 

dcnsprobatamorsexco,quodiuucoii • « . - 

J • • - COL-' 
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COi-LECT. D 

COLLECT. 114». 
Suj^er Regula ofiaua CancellarU ix^ 
tierbogratps ommbus . 

^ Mentis vacationis beneficij nari aodi 
in beneficialibus gratijs lub '* - 
nullitatispcenae . 

IN hac panc rancitur,quod in omni* 
bus grati)s bcncficialibus narrari de- 
betroen^is vacationis fub pana nulii- 
talis,prout teltatur Pui.in dec.443. lib. 
I.& decif.i59 lib. 1. &475. Jib. 5. Mo- 
hed.decir.4.de conceff.praebcnd.Capu- 
taauen.decir 1 36. par. 2. & ratio huius 
dirpofitioniseii , vt Papa fciatan vaca- 
tio contingcrit in menle referuato , vel 
ordinano,quia non intendit prziudica 
re ordinarijscollatoribus,Put. dccifio. 
53.1ib.i.aliquid per Rot.decif 7>4.nu. 
• 6. p. J.& dccif.9.num.i2.p.2.quaBcon- 
clufio ampliatur pruno non folum pro 
cedere in lupplicationibus, & gratijs fa 
^isadinOantiam partis,fed etiam in^ 
coceflTionibus gratiarum,quae fiunt mo 
tu proprio,Rot.dccif 6.i 7.de pr^ben. 
in nou.& dccif.7 1. de re(cript. in aniiq. 
Mohed.dccif 4.num.2.& decir.9.nu. 4. 
de priuil aliqoid per Put. in decif ^85. 
Dum.^.lib.i.licetpraefatacaufanu fup 
pleat defc£tum intentionis Papae nole- 
tis concedcre didlas gratias,fine menfis 
cxprefllonCjPut.decif 70.1ib. Achill. 
de Graffdccif.io.de praebend. & idcm 
Put.in decif.507 lib.^d; aliquid 10 de- 
cir.^86.num. ^.lib.T.Rot.decif. ? ^num. 
6.curo leq.in antiq.Caniid.decif.^. de^ 
concefl. prxbcnd. u^mpliatur fecundo 
didta conclufio,quod narratiua dc mcn 
fe fieri dcbet difpofitiuc , dicendo affir- 
matiuc,fimplicitcr,& abfolute,quod be 
neficium vacauitin tali mcnfc,BeIiam. 
in decif.i i^.Caputaquen. dccif.iSS.par. 
i.aliquid per Rotdecif. 475- lib. Di- 
uerf. 6^patet cxprciTe ex vcrtiis eiufde 



ECIS. PARS. IV. 

regulae ibi difpofitiuc mentionem fieri^ 
&ratioell,quia huiufmodi dcfcflusnd 
fuppletur per ciaufulas gcneraIes,Cie- 
fcent deciK 1 ^.de praeben. Mohed. de- 
cif i7.eod tit.CalTad.decif.j.eod.titulo, 
Verail.decif.6 15 j.par.i. Put deci/^ 
po.iib.i .ecqua ampliationc infcro zd 
nonnulia , & primo non elib latisfa^lu 
huic regulae fi narratiua menfis ficrec 
dubitatiue,veluti fi diccretur,quod fo.'- 
fan vacauitin taii men{e,Caef de Grair. 
dcc.i.n.^.cum fcq.de prob.aiiquid per 
Rot dec.2i2.Secudo infercur,^) no fu(^ 
ficit diccrCy quod vt afieritur vacauu in 
uii menfe,quiaper illud verbuminipcr 
lbnaie,afleritur,niiconcIuditur,Caffad. 
dec.4 de prob. aliquid per eund.dec.6. 
n.a.& feq.de iurep.\t.Rot.dec.6o.&77. 
de refcr.in ant.&aliquid per eand.Rot. 
dcc.6.co tic in antiquiorib &dec. 41». 
p.i. d1uer.C9f.de GraCdec.i.de prob.S^ ^ 
ratio ell,quia mefis vacationis narratus ^ 
scper verificari debet,Caputaquen.dec. 
1 0.par.3.& ratio rationis ell , quia ve- 
rificatio narratiua eft pars gratiae , Cre- 
fcent dccif.4 dcconccirpraebcnd. Mo- 
hcd.decif.S.derefcript.Casfarde GralC 
dccif. r X.& xo. de probat. Caputaquen. 
decif i40.p.2.Ampiiatur tertio,vt pras- 
fata conciufio fit fiiuorabiiis,vt difpofi«- 
ti ue fieri debeat narratiua,Rot. dccifio. 
70O.Iib.i.&aliquid aiiud in decif 624. 
cuiusampliationisratio eA,quiaomnis 
confiitutiocmanata ,ad obuiandunrL.A 
fraudibus,eii fauorabiiis Rot.decif. 41. 
diuerf p.a.Caputaq.decif.z I j p. ^Am* 
piiatur quarto procedere etiamin gra- 
tia noux prouiiionis,Mohcd.dec.c^.de 
conce{r.pracbend.Put.decif.44^. lib. i. 
aliquidperRot.decif 47^.iib. Am- 
pliatur quinto fiue vacatio fit de lure , 
fiue de fafto Rot.dec. i oz.iib 1 . Diucr. 
Nuclimita & primo,vtminime locum 
habeat,quando bcneficiuntf fit refcrua- 
tum ex aiio capite,quam ratione vaca« 
> . . n 4 tio- 
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cionis inmcn^c Apoftolico, Put. dccif. vt patct ex vcrbis cxprcfTls eiurdcm 
^5.1tb.?.Ximicarccundo in prouifioni* conc.&icadecifuai rcfcrc Rubin.inde 
bus,ik gratijs ordinanorijm,cx dccifio. cif 19. Limita fccundo ftantc necefliti- 
Balb.i 6c ratio eft , quia in ordmarijs tc feu ardatione bcncHcij habiti,vel ha 
rcsularitsr praslumitur lcicntia de mc - bendi , ordinatione requirentis,vt patct 
ic vacationis,Put.dec.?45.Iib.^.aliquid ex codemmct concil fccundum quod 
psr Rot.decif.6.dc lurcp.in antiq.tunc f9piusnosiudicauimusinCur.Archiep« . 
etiim quia ordinariusfcmper prouidcc Ncap.vt patetiQdecif mca jo. Limica 
inotu,Put.dccif.j95.1ib.3. tertio,vtpofl[icapprobarcdc Tita 

y moribus habcntcs priuilegium aSumo* 

COLLECT. II 41. Pontifice recipiendi ordincs a quouif * ' 

Super Gonc,TridfeJf,7.e,\c, Antiftitc cum approbatione Ordinanj 
^ Capituli potcHatis Stdt vacante cir- dc vita,& moribus,quia per taiem atte 

ca dimitrorialeslitteras . ftationem non ti\ darc littcras dimilTo- « 

CApitulum Sede Vacante non po- rialc$,fcdtantute(limoniales idoneita- 
teh darc litteras dimifTorialcs, fcu tts,quas dare non prohibetur, 5ayr.de- - 
reucrendas iniraannum vacationis ad cifai.de tcmpor.ordinat. Limitaquar- 
ordines fufcipicndos,h.d hcetolim an- to^vtpr^fata licccia adumcdi ordinatio 
teCociliu abfolute id poteratpcrcei- ncs mortc concedcntis no expu-et, Ide 
cxpretTumin ccum nuUus $.£pifcopo in decif 52.cod.tit.Num autcm Capita * 
de tempor.ordinat.in (^.quam Sac.C5c. lum,Scde vacante,poffit Epifcopum in / 
Trid.difpoiitioncm.Ampliaprimoetia uitaread ordinadum clericos ciufdenv 
fi Capitulum haberet tcrritoriu diftin- Dioece(ls,Tideascuad.ia dec.65.eo. tic. 
ftum ob immcmorabilem pofrcffionc, 

& Canonici cflent iudiccs ordioarij , vc COLLECT. Ii4|* 

fuit diflum in Rot.in vna Portugallen. Smpr Uxliktrs.ffi dt ^tutfi, 
pccuniarum 10. Decemb. 1599. coram 

Famphilio,& ita fuit rclcriptum a Sac. ^ Teftium corqueodonjm cafuum. 
Congregat.Cooc.Capitulo Salamantt- np* £{les pro fercdo teftimooio regu- 
no; Amplia iecudo procedcre etiam in X Itciter cogi no pofliint h. d. i.iim . 
littcris dimiiforijs conceflis ad prima ta prtmo,nifi Taciilent, prout in tcx. & 
tonfura,Fgomctin deciC Cur. Archiep. iu decifum refcrt Balb.in decif.9t.p. 1. 
Neapo 2 ^quae facit ad glof.in capj.m quam nota etiam adcfupcr his de pce- 
'verb.Clericum de tempor.ordioacin 6. nis^Limitafecundo in cafu decif Thef. 
Amplia tercto, vt ordinatus in mino- 4x.Roc.Pedem. vbi fuit di^m, quod 
libus de licentia Capituli Sede Vacante torqucripoflunt cx eo folo,vt probctar 
oullo priuilcgio gaudcre dcbcattno ta- illos fuiflc pr^fcntes fa£io,quam nocad 
men ipfo iure incapax reddicur bcnefi- ornatum tex in l.vnius teftcs. ff. do 
cij Ecclcfiaftici,fcd per fcntctiam inha- quzft.vcru nos in Gur. Archiep.Neap. 
'bilisefRcipotcRjCum vcrbafuturitem- limitauimus przfatam Thcf decif. noa 
poris,quaJc e(l verbum gaudeat, pcena procedere nifi concurrencc mendacio« 
tp(b iurc non inHigant, .^ayr. dccif ii. vt latc Egometin deciCeiuiH. Cur.iit* 
de tcmpor.ordinacNuncIimitavbi va Limitatcrtio incafu dccif.Anto. Fabr. 
catio Eccledz fueric diuturnior anno , RocSabaud.55.C.de tcftibui , vbi fuit 
^uiaiiiociapfo capitulum id potcm, di£lum,quociteilisvariustorqueri po-» 

tcft, 
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COLLECT. DEC 
teft, ac procriininis grauicatc ad trire- 
mcs etum codcmnan poteO,Iicet rcgu 
larieer cenisnon veuutpuniendusde^ 
fimphci mcndacio aliqua pacna graui , 
fed tantu pecuniana, vtdecifum refert 
£oer.indccirio3.& quandomendaciu 
verfetur non circa rubflanualia depofi 
tionisyfed cantummodo in accidentali- 
bus non venit poiiiendus aliqua paena, 
vt pukhrc refert dccidiire M.C Vicar. 
Gram1n.decir.41.quam diiigenter nota 
ad ornatum tex.in c nihil de verbor.fl- 
gnific. Vnum tamen perpetuo nota.. 
in hac matquod vt teQis corqueh poC- 
iit,ncceflcedraltem,vtduobus teftibus 
conuincatur,quod fafto interfuic,ita de 
cifum refert Mailnil.m decif. 1 91. _ 

COLLECT. 1144- 

I» l.i.JfJi vtrUn fnffiiiindo . 

. ' % Peritis in arte credeodorum • 

PEritis in arte crededum^ft* h.d.cu 
Bar.Limita primo quando depone 
reta bfqiiuramentoiBalb. in deci£i4i. 
quam nota ad tex.cum glo.in l.compa 
ntiones,in vcibo deponentibus,C.do 
fide inftrumen. Limita fecundo quado 
Tnus peritus tantum depon:ret,quia ei 
no (latur,fed neccife el),vtduorum pc- 
ritorum teftimoniocrejaiur, vtdccisQ 
fuitm Cur.Archiep.Neap.refero£gO' 
mecin decU.i^^.Sublimicaquaodo pla 
ret haberi non pofTunCjMynfing.obfer. 
|4.cec Ad ornacum huius cei.vidcas 
Affl.in dccif. x 5 ^Roc Genuen.in deciil 
196.^ de Medico atteAanci demorco 
vulneraci,vide Boer.indeciCji^.& nu 
teftes peritiae arcis fimul deponerc pof 
fint, videas Franc. Marcindecif. S>9. 
, De hac materia vide qu^ fcripfi in Col 
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COLLECT. 114J. 
/if Lvnica C.vbidi rAtiotsnijs* 

Ifii ratio adminiAracionis reddi dcbec 
vbi ipfage(lafuith.d Exquo infero 
quodadco veraedhuius tex.coclunoi 
quod poteric pcci reniii^io ad eum lo' 
cum, pulchre Rot. Diucrforum in dc* 
c1f.d9.par. 2. & Rot. Genucn.in dccif. 
98. quas nota ad amplutioncm tcxt» 
m 1 hxres abfeos $.icem Labco ii.de lu 
diciji, Atttnai' - iAi»' 

COLLECT. j\^6, 
Ad Bar, tn l. i.C.de facrofan^f 

EccUf 

% Legatorua ad pias caufas priuilcgia- 
torum . 

COngerit hic Bart.fi:re omnia pri- 
uilcgia piae caufae,retuli £go n5- 
nulla in, Colie^. fuper Auth. fimilicer 
C.ad l/alcidiam,addas modo rcliqui^i, 
& primo reli£tum pixcaufae n& debet 
dmerriexequutio licet differatur addi- 
tio,Boer.in decif.4i.Secundo, quia tc- 
Aamentu minusfolemne quoadlegam 
reli6laad piascaufasvalet,(de in dcciC - 
9j.Roc.Auenioncn.Diuerf.dec.87.Pa 
pon lib.20.titu.6 arrefLi.TerCio ,quia 
pendcnce confedione inuecanj n5 p5t 
diiferri cradicio rei reIi^ae,Balb.dcci(i. 
4cx4«quam noca ad l.fi. $.donec,C.dc iu 
re delib.Quarco,quia lcgatum pium nu 
tu fadum valcc,Capp.Thol.in dtc. 89. 
Quii)Co,quia Sacerdos grauatus (i abfq; 
liberis^decefleric,ad piascaufasdc bonii 
fubte^s difponere potcil;pulchre Boe» 
decif,j54. quam adornatum l.cuaiiuf 
flfde c5dit.& demonll.reponas,Sexto ^ 
quia Trebellianica nu dcir^hicur dc.re- ' 
li^is td pias caufas,Capp.Tholo.decin 
Sj.aliquid per de Frac.in decif6^ nu* 
i4.Sepcimo,quia rigor iuris non ferua'^ 

tur 
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tur quando fic dirpoHcio circa pias cau 
fasjDomiDi de Rotdec.i.de donat. in 
tntiq 0£lauo , quia cenfus relif^us Ec 
dedx ex cemporislongitudine diminu 
tusjdebecaugeri , & in prininum dziix 
reduciyPapon.hb.io cit.6.arre(l.4.& 
Nono , quia legaca pia debencur eciam 
hacrcde non adeunte,Franc.Marc.dec 
89.^ Idem in decif ^^^.Balb.deciij^. 
Decimo,quia rupco teQamento per na 
tiuitatem poHhumi debeturlegaca pia, 
Idem in decif. j^5.Vndccimo,quia pi^ 
' caufas fauor przualetliberis , Gayl.ob 
fer.i /p.lib.i.quando autem kgatum^ 
dicatur pium,vide pcr Boer. decif 94. 
Capp.Thol.dcciCi 1 5 . & quid in Con- 
fraternicate, vide lofeph.Ludou.in de- 
cif Peruf.90.& 9 Magon.decif.Lu- 

COLLECT. 1147. 

Inl.QmmbusCMtt^tbtsi. 

^ NuUus ceftis idoneus in caofa 
propria. 

NVIlus eft idoncus ceftis in caufa^ 
propria.h.d.de qua roat<licec fcri 
pfi in Colle^ ^av.Nihilommus iimita 
rouicercrip]icicer,& primoin perfona 
opcimae c5ditionis,& famae,acq,plurief 
dcpofuit in proprio fadto,& scpcr fuic 
reperta in ea veritas , vc Jate Egomec 
proboin decif.Curiac Archiepikopai. 
Neapol. T 3 ^.Limka fecundo in cafu de 
cif. Curix Roman. Colleft. a Farinac. 
|54.vbi fingularicer fuicdecifum,quod 
-teftis de fadlo proprio deponens,fi nul 
him incerelTe in negocio,fuper quo de 
|)onic, habcc, admitticur^ Limicatertio 
in cafu decifeiufd.6jo.vbi fuit di£tum 
quod femper,quod non agitur de exo- 
nerationc .-^licuius , depofitio io (aGLo 
proprio admucicur« ^ . 
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COLLECT. 1148. 
In e.fofiuUJlt de foro tompettnti . 

^ Prsuentionis caufx per citationem. 

QVod difponit,vt caufa cenfeatur 
praeuenta per citationem, & ita 
Affl.m decif. 219. Gayl. ob- 
fer.i I Jib.i.& ohfcr. 74« co.lib.vcrum , 
quseconcutrere dcbcant, vt per folam 
cicationc dicatur caufa pr^uenca , vide 
Franc.Marcin dcci{. loo.p.i.Limica^ 
cameft, vt per citacionem inualidami* 
nime inducatur, vt cenfuic Rot. tefte^ 
G'refccnt.in dec.2.de dolo, dccontum. 
nec perfolam informacioncm abfque^ 
CKatione,Franc.Marc«ifl dccif.5 ^^.p.r. 
quemadmodum ncc pcrcitationem ad 
informanduni, vc reterc dccifum Ann. 
fing.iai.quam notad di£lum fial.in 1. 
li libcrtus fF.de in ius vocando,lcem ex 
attu nulio non iiiducicur pracucncio iu 
rifdi£honts,nec pcr citacionem,quat\do 
citatus fuit contumax in comparcndo, 
Balb. indecif. 71. ncc demum,quando 
aliquis cft impeditus, vcrcfercdecifum 
Gomez Leo in decif.22. 

COLLECT. 1149. ' . .1 
.> In Lt.Cde ri iudicata. i«' * 
^ Erroris calculi . ' 

ERrorcalculi fentcciam non vitiat.' 
h.d.Et propcerca errorc I calculo 
commiifo computa reuideh dcbeott 
FrancMarc in dccif 44/.^ huiufmodi 
erroris rctra£latio poteftpeti eti&pofti 
Ipngum tcmpus,vt dccifum in proprijs 
terminis refert lafrcd.in decif izt qua 
nota ad tcx.celebrem in 1 caJculi error. 
ff de adminiftr. rer.ad ciuit. pemnent* 
& quandoexecutionem iropediat,vide 
optimdecino.Rot.irancix Papon.te* 
fte lib.i 5 .tit. 8 «arre ft.^&Rot.AueniO' 
nen.in decifioazo.Diucrf & huiufmo- 
di exceptio poteft opponi poft calculu 
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vfque idTenccntiam vt dccii j-efert Sef extantibus fiiijs mafculisjfoemisnon 
fe Kot.Arag. dec $8. ac €t poterit op- fuccedant,fi nepotcs ex iilio extet, etii 
poni,po(tquam partes fado calculom eru locus (latuto; Ampha feciido vt io 
tcr fe,pepig<;rant/cque mucuis fbpula- cum habcac eciam ab inceihco,Cardin« 
tionibus iibcrauerant Rot.Auciiionen. Puc.dccif. i S.lib. Arapiia ccrtio copre 
fhecifii4.Diuerf. :i hcnderc cciam forcnfes exemplumia 

• /r t<{ ftacuco Vrbiscxcludcs fororc propter 
COLLECT. H50, '.S fratrcm quiaproccdiictiam,vbifratcr, 
Jnl.JoUt.ff.dt offic.FroconfuHs. &c foror lUnt forcnfes, Put.deci.19.iib. 
^ OfiBcialibus prohibicum munera 2. Ampiia quarco in calu dcci/. ciufdc 
accipcrc. 1 i^.hb. j.vbi ftatucum cicludens ti^mi- 

OFficialibus prohibccur munera,ac nain propccr mafculum ia hnca dcfcen 
donaaccipMi«dl|i4;^iraica,phmo denci,& a fucceHlonc Pacris,(!k matris, 
quando non incuicika£ficij , aliquiddo cjicludit quoq^ fororcm a fuccciTione 
naretur,quia cuc n5 procedit Reg. tex. fratrispcrlincam ttranfuerfalein; Am- 
uonri vt late Egomct in decif Cur.Ar- pha quuuo vt prxfati mafcuh ccnfcan 
chiep Ncap.i9i«^imiu fecundo in pul tur inuitati ad hzrcditatem patcrnam, 
chernmo cafu dcc. dc Franch.49j. vbi Guid.Pap.in dccif.18 j.Nunc hmita,^ 
fuit di£tum>quod pragmat . prohibens primo vbi focmina no eiTct dotaca,Ro. 
muntrum acccptationc Officiahbus fi- Pcruf.dec.2i.& vt cxcludaair a facccf 
bi iocum qiinimc vcndicac ex ccflamc fione pcr ihtucum an debeac clfc dota 
to quia bene pcrmiccicur praefatis ah- ta a Pacrc, vcl a fracrc,vide de i ranch. 
quid capere,quam diiigccer notaad or decif 41 z.pani Limita fccundo vt non 
natum tex.in 1 non dubium C. de ccfla intclligatur excludcre fccminas a boiiis 
mentis ; Z.imica tertio in ofculentis, & cxifcentibus extra tcrritoiium ilatuen* 
poculencis, & qux lila dicantur,vidcas t<s ailcgaui in alijs Colic£laneis.Iol'.Z.u 
fialb in decif. ir. quam nota cext.in c. dou.decii^. Pcruf 86. nur.c addo Put.in 
ftacutum^anfuper dc refcripcis. dccif.35 f.iib.i.Maynard.d.'cif ij.libro 

'< ^ ^.Gaylobferu.ii^.lib.t.Limita cercioi 
COLLECT. 0 vt noninielligaturiiias excl uderc,nifi 

/ • Ad natutum Itcilid, t.Q folum abonisdotantis,allcgaui Thefa. 
% Jcatuti!Icalici,quod (lancibus maicir decif.6 ^nunc addo Puc.deci.i84.1ib.i. 
lis faeminx non fucccdanc. qut illus conclufioncm hmicac,quando 

PLuriesfcripfiin mac.huius (latuti, Aatucu vlccriusproccdit^Limita quarco 
Nunc hic addas,quod Qacucum ex in cafu dccif ciufd.Put i^^.li.z.vbi fuic * 
^ludcnsfxminas propcer raafculum va di^um,quod quaodo fiha,& dcfccdea 
let,[&eflracionabiIe,tanquam fciftum tcs ex caexcludunturper Aatucuquam 
caufx agnationis col^ruand^,Io(^Lud. diu mafculi fupcrfuntmortua prius fi- 
decin.i^crufiT. quemadmodum valct lia,& pofleamafcuIus;dcfccndcntcsex 
exdudens cognatosextantibus agnatis fcsmina potcruncicintcgrari; Limica 
& aniniliishoccafu prxferancur ma< quinco vcprsfacumfiatucumincelliga 
fculiagnaci eciamin remociori gradu curltacibus (narcahs , qui pacrifuccC' 
cxiftencibus, videThefldecif j^.Rot. dant,alias foeminx non excluduntur, 
Pcdemon. Amplia primo in cafu decif. Rubin.in dec jo Subiimita fi haercditas 
Auemonc.84.vbi fiatuto cauece^ quod um fuent dclata^hccc non addiu,quia 
• J • . tunc 
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luc nepds ex niafculo , excludere Aini- turam,quod fic cenuit Idem l^apon. It- 
tam,de Franch.decir.51. Limicarexco bro lo.cicS.arred.^. expenfx autem.* 
Tt iiiam non excludat ab alimentis fu- funerisalicuius Pr^laci an tiacde fpoliii 
pcr bonispaternis, fi aliunde fibiqu^re puu repulchrum marmoreu veHeslu* . 
sc oon valeret BaJb.decif. 110. Limita gubres pro confaoguineis, & feruitori 
^ fepiimo vt 61 ia eidufa per (latutu ex bus illius videas di(lm£lionem traditam 
' tanie mafculo non excluditur aneptc perCapyc.decin84.Mamdecif10.R0. 
ex filio przmortuo , fed ambo aequali- Pifanas 8z.&: ad mat.expenfarum fune 
ter fuccedunt coli ata dote Gramac.de ralium videas folemneoi deci.IoCZ.ud. 
ci£65.FrancMarc.dec.544.& 545. non 78.Roc.Peruf. 
nullaalia in prsefenci mac. videas per 

Vm.decif. 1 21. &C Put.decif. jlib.j. & COLLECT. riy^ 

1x7.cod.lib. ij»> AkA^^ 

Supfr e.q^uod fffut dc miioritJt. ^ 
COLLECT. iiji. . obtdiea. 

« 

Stt^rc.ad qudfiitmem dt Simonis, % Pcribnarum obligararum ad 5yD0« 

dum proumciale venirc • 

^ Confuetudinislaudabiibaliquid exi 
gendi pro collatione fpirituaJium . TT ponitur, qut ad Synodu^ , & 

RAnone laudabilis confuetudinis XjL prouinciale Concilium venire te . 
poteft aliquid exigi pro collatio- neantur,Tu vero decifiue loquetldo di 
' ne fpiricuaIiu,hoc dicit^hinc eft pof- cas primo Re£^ores parochialium nul- 
funtCierici exigere a Uicis przcexcu liusDioecclis non coguucuraccedere 1 
confuetduinisaliquid temporalepro- Sayr.in decif 11 .de o&c.ordina quam* - 
pter funera dcfun£lorum,^ erogatio- uis vifitari poterunt ab Epifcopo Coc 
nem facramcntorum,5^ talis confuetu- Tridcnt.fc(r.z4.cap.9.de reformat.[nec 
do inducitur decemnio , tameo facra- Epifcopus legitime impeditus,quamuis 
mcnta libere prius conferri debet Caf- pcr Procurttorc excufare fe tcnetur vt 
fad.dccif.vnic.de confuetudin.hinc eft decidit Idem rn decif.io.eod.tit.cogun 
quod nocft fimonia dare fpirituale mi turtamen Abbates,Balb.in dcc.2i.pr0 
nus principaliter ob temporale , nec e huius tamen mat- ornameto ad duo a- 
contra Sayr.deciCp.de fimonia,& ratio nimaduercerc poceOis , & primo nu in 
eftquia caufaminus principalis,& im- Cocilium Prouinciale ArchiepifcopG 
puluua (imoniaro oon iuducunt. Idcro eicommunicarc po(rit,& deciditldem 
m deci(io.io.codem titu.hinc cft quod Sayr.in affirmat.deci(.7 de ofH.ordina* 
legatu Ecclefiae faflujp fepultura valct Sccundodifcrimce(reinterConciIiuiii 
Boer.dec 176. & qualicerrelidum pro generale,^ prouinciale, quia primuBl 
fiineralibus debeat modcrari , & alia nibil nacuerc pote(l, Papa refragantCt 
«k pompa funcris,vide pcr Papon. lib. Prouinciale vero bene poteft, pukhre 
20>utul.8^rc(i.i & num Jegatum fa- Sayr.dccifi.de his, quse fiuntapxarlat. 
£him Parocho cotemplatione fcpultu- finc confcnf.Capit. 
raedcbcaturilli,ficontingatteftatorem * - 

autafle voIuntatcmeligediiHbirepiil* ' ' " 4 * ' ' 

. COL-^ 
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C OLLEC T. iiy4. 
Soperc.accidenfibufy de exctjf. Prdlat. 
^«Concc(!ionis indulgcntiarum & co- 
gnicionis caufai ura matrimonia- 
lium ordmis epi(copalis. 

COncchio Indu]gcntiarum,& co- 
gnicio cauiarum matrioionialm 
funtordmis Epifcopalis,h.d & proptc 
rea ad Prslatos interiorcs no pertmSt 
Anto.Faberin decif.17 C.dc Epifcopis 
& dcric. Limita primo in pulchcrrimo 
cafu dccif Ro.dc qua pcr i^arinac.i 00. 
vbi fuii di£tu,noftri tex. difpofitioncm 
non vcndicare fibi locum in Pr^latis in 
fenoribus iura Epilcopalia obtinctibus 
Limita fccudo qh eis hxc copeieietiu 
rcfpcciali,feu in vim pnuilcgia, quia-> 
tuncpriefatis exiflctibus polVunt indul 
gentias concedere, & dc caufis matri- 
monialiLiiscognofccrc,Rot.decif 4.de 
priuil in antiq qux cogruic tex nollroi 
Limita tertio vbi pr^fati infcriorcs Prg 
lati h^c omniaqu^fiuilTcnt pcr pr^fcri 
ptione , vt pulchre refcit Decisu Sayr. 
Jiecif i.dc offi.dclcg. quamnot.ad tcx. 
in c.auditis,dcpra;lcript.& ad mat.tcx. 
nonnvideas loicmncm dccii. Stauiij 
Pacifici Rot.Rom. 34. • - ^ ^ '^Hi 

COLLECT. 1155. 
Su^er c.ad nojlram^il primode iureiur. 

^Notorium et quibus inducatur,6c 
an fufHciatiliud allcgare. 

NOtonum nullum iudtciariu ordi- 
nem requirit h.d.Sed quxllionis 
e0,ex quibus notoriu inducatur, dicas 
quod primo ex confeflipne in iudicio 
emanata,Rubin.decirt j.Bdlb.decif.^i. 
aliquidper Gramat.dccif. ^6 Secundo 
cx actis iudicialibus.Capp.ThoIoia de- 
ciQic9 Rot.Gcnucn.dcciri^d.Vcrall. 
decif. 3 25 .p I .num 6. Tertio notorium 
dicitur,quicquid in iudicio probatum , 
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&difturaeft,Egomctin decifio n. per 
tCK.in cap cum olim dc vcrb fignificat. 
aliquid pcr Gramat.dcc.36. Quarto cx 
Bullis Apoiiolicis & publicis inHrumc 
tis Balb.decif.^ : .Quinto fa£ta a multis, 
vcl maiori parte loci in quo allcgatur 
contigifrc,dicuniurnotoriA,Mynhnge. 
obfer. j.ccnt.6.(3; quando dicatur noto 
rie fAdlum , vidcas Capyc. decif^*,;. & 
quid fit notorium,^ qu.ilitcr probctur 
vidc lof.Ludou dcci.Pcruf^y.Magon. 
Rot.Florentin.decif.4;. Guid.Pap.dc » 
cifio.477. 

Nota tamc ad hanc mat.quod failu 
ruflRcitefrc notoriu, licct ludiciex pro 
cclfu non fit notoriu, & fat eft notoriu 
a]lcgarc,Rubin dccif.i ^.Capyc. dccin 
54./of Lud dcciCPeruf 67.tame dc n^» 
cciritatc notorium dcbct proponi,& at 
lcgari Domini de Roi.dectiio.^.de ap- 
pcllat.in nou Guid Pap.decif.iii. Ca- 
pyc cit.dccif.54.Quod proccdit fi ille, 
qui dcbetallegarc notorium cll pr<jscs, 
alias lecusyLanfranchus Balb.dec. 238.^ 

COLLECT. 1156. 
Super l,a diuo piOy$. tn venditiane-fftde 
re iudtc, 

% Executionis fcntentis . 

POnitmodum cxccutionis fcnten- 
tix faciendae, & primo in mobilt* 
bus,dcinde in immobilibus; &dcmuin 
in nominibus dcbitorum i Anipli.i pri- 
mo vt alias fiidta exequutio, fcilicct or- 
dincpraBfaio praEtcrmilTo ficipfo iure 
nulla,ita in|Sacr.Confii Ncap.Dccifum 
rcfert Afflid^.indccifio.jjS. & ita pa- 
riterfuit in eo.Conni.Decifiim in cau- 
fa Comitis Cafert5,& Crcditoru Ducts 
Adrisin anno 1552. nafuitannullata 
exequutio non feruato dif^o ordine Se 
cundumquod refcrt Vrfil.cit.dec.)5S. 
Amplia fecuodo in cafu|dec Ant Fabr. 
26.C.dc cicquut.rei iudicvbi ctia noa 

fcrua- 
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fcruauftatutiformacicquucio tcnct; 

AmpIiatcrtioincarudccif.ciufd.^S.C, C O LL E C T, 1 158. 

eod.titul.vbi cxequutio alitcr h£tz nul 

liusdicitur mo(ncnti,etiam fi ncgetur InUSabinusff', communi dimimnd§. 
pcr creditorcm vIlacfTcbona mobilia, 

cjuia omnimoda ncccflaria crit inquifi- ^ Potcflatis in rc communi. 
tio> Limua nunc fupra firmatam con- T N re communi muito focio no licet 
cIufionem,vt non proccdac cxincntcf J zdificarc,& nouum opus,vcl qutc- 
contrario vfu,ac flylo iUius Tribunalis qua faccre,idco hac in rc dicimus, me- 
▼cdccif refcrt Guid.Pap.dccif iS i.Li- iiorcmcuditioncm cfrcinhibentis,binc 
mita fccundo de confuecudine Rcgni infcrtur quod fociusnon potenfaccre 
Pranciae,in qua mobilia, aique immo- fcncHras in muro communi inuico fo- 
bilia dcbitoiisad clc6tioncm creditoris cio,lonLud.indccif 58. & facitdecifio 
capi pofruntin caufa iudicata, vtrcfert Marc.a^.lnferturfccundoquodcanale 
Id.Guid.Pap.dcci.568.Limita tcrtio in in rc communi faccrc,fi alccii nocet;n5 
cafu decif Rot Roman.dc qua pcr Mo ltcct,Idem i ranc. Marc.in dec.497.In* 
hcdan.decif. 7.dc fcntcnt. & re ludicat. fcrtur certio quod nec aquariu tn mu- ' 
Tbt fuitdi6lum,quod perucrHo ordinis rocommunt f.iccrc quis potcrit,liceC 
adhibita pcr excquutorcm non inducit poiTit coaclas,Franc Marc.in dcc.46o« 
nullitatem , fcd cantum iniuHitiam ex par.i.lnfcrturquartoquodnecfurncl- 
qua decif.infero ad illam,VcralI dccif. lum Idcm in dcctf^S j.p.i. 
6o.par.i.quodhuiufmociiperucriio ra 

tionc iniuiiiti; illataegrauatpartcm,& COLLECT. 1159. 

propterea appcUari potcrit . Super e,cUm dilefius de arbitris • 

% Reconucntionis prohibitae corain-» 
COLLECT. 1157. atbicris. 

COram arbitris recduentio locua 
non habct. h. d.quemadmodum 
nec in caufis fummarijsjlicet (it fecus in 
^ Cautionis de non oiTendcndo • Curia Pedcmontana Ofafc. in dccif. t. 

I.imita primo quando vna caufa eflec 

QVado aliquis timec ofTcdi poteft ruinmaria,alia vero plenaria , intcllige 
a ludice pctere fecuhtate , & ita quo ad effeftum fimultanei proceifuSf 
decisu rcfcrt Gui.Pap.in dc- lafred in dccifio.179 Item ncc in cau- 
cif418.Franc.Marc decif.^S^.p.i.Am fa appellationis admittitur reconuen- 
plia vcilla concefTa pro eundo,ccfctur tio, Guid Pap.in decif.^j^.Domini de 
data ctiam pro redeundo, Idcm Guid. Rot decifio.i.de rautuis petitionibus , 
Pap.incit.dccif.41 8. Amplia fccudo vt & itapariter rcfcrt dccifum,Balb. irL-t 
ludexcx officiopoifit condcmnaread dccif10.65.Itcm ncc in caufa feudali in 
praedanda cautionem de non offenden tencata coram paribus Curiz,intelligc 
(|o,& quandohoc procedat,videopti- fidere nonfeudali in rcconuentione 
Qiam decirde Franch.in decif. J59>p*2* tra6latur,Myn(ingcr centur. 1 . obferu. 
Amplia tertio vt Dominus teneatur 100. Item in caufis eiequutiuit. Caual- 
pr^ftare fubie£h> fuo,vc Decifum referr ca.in decif.i8.de cdtra^ib. par. 1. nu- 
Io.GalI.dccif.ii. mero ii.Icem poA fcntenciam de Fran- 

ch.in 



d by Google 



COLLECT. Dl CIS. PAR. IV. »o|- 
ck.in deci£ 176.1 concrario rcDfu poao O^OLLECT. Iti»# 

• €OLLiCT, 1«^ 

f AluMmoruin prsftandorum qiMO^ 
Miif§r tM €d$tt§ 4i n tMdU, do a fratre fracri . 

FRater noa tcactur aicrc fratre, auc 
ioBOfmlbdXinuCipriiBO ia calki 
Tiitf>«»ftMcntisr deciilAflL it. vbi fnNor meiBr akrc 

fororem petentcm lcgicimam , ficut ia 

EXequutor dc Yiribusfententis n5 fiiio ReligtofojFrancMarc. in decifio. 
cognofcic, concordatl. & fi noa ii^./^mplia hanc limitationcm proce- 
cognicio Cdc eiequutione rei iudicat. derc paricer in fratris hsrede , jpukhre 
Z.imita primo i ludice requiiito io iuris dc FranciadeciC 178. Limiu iecundo 
fubildium quia potcft cogaoftccodc vi fifratereffBtinops, quia cimcfiittr Kr 
cibas (entemix per altemiDludioein^ nccur alcre fracrem , 4c ImKciaopcs» 
nrolatz Gui.Pap.in dec.J3.& 574.1a- Guid.Pap.in dcdC^i^adqinai citam 
mdin dcc. 88. & Mynfing.obfer. 69. vide Franc.Marc.in dcc. n j.p.i.timi 
cen. 3. Limica iccundo in cafu Beliam. ca certio,vbi frater egifiec contra fratre 
in dec.11 . vbi fuic di£lum,quod exequu pecitiont iuDrcdtuns , quia cunc dcbec 
tordifpuun&dcexequucioocfcntcnti^ iiabcre alimcna , & cxpenfas a fracre 
adnittit^sceptioneaijfiaiidisqaam 00* poflelforc baocditatiii lice pendece,Do 
ad tei;cd0bfcni ia cde coieso. dc (eo. mini de Ro.idcc. ao.de arbicris in nou. 
dcre iudicZioiiu tercio io ctcepcion e & ica pariccr rcfcrtdccisu Veralaadcci 
diroinutionis penfionis;Egoa^ ia de- xo.p. t.Limiu quarco , vt frater teneac 
ciLCiir.Arduep.Nqip. 19. alcrcfororcm,ctiamexalioPatrenat% 

Bocraa deci£ 1 1 ^.TheCia deciC i ^i. 

COLLECT. ii6u 

. . COLLECT. ii^. 

Smfti^kvstMtU CdvMf ««11!» SttfttMt0itt rttardMmt fiUSkttU 
Mtukk,tu ftttfimtM^ 

% Vagaptium fifcalium^dtpriuatoram ^Claiifulefinc reurdatioaeiiBlutio-- 
Principis. nis penfionis^ 

VC Lauiula h^c noonuUos habec e3e 
Aus,qiiorum primnsell,quodtB 
d;Bt ^ust requirancur vt bonadi biiii iortfciiaionem conditionajem » de 
cancur vacancia,iu vt fifco incorporari operatiir,quod hjdexnoopaflktalide 
▼alcanc, ponitPrancMarc.m dcc. ji. proccdcrein negocio principali, nifi 
&91. &difirerunc prasfata bonaapa- prius foluta pcnfionc^Pucdeci^ip. lib. 
trimonio Piiocipis,^; cA dupicx viddi i.ioan.Paui.decLf.6/. &fuitdiAum ia 
cctfi(baIiuo^arfcr6|>noatarQynrclctt caula Verccllc.Pef100isa9.Maii 1580. 
Dedfiim^Idem FrScMarc in dec.;>)8» coram Platto; Amplia vrctiamopcfe» 
€c oon ptkfltint alicnari»vt cft dec Pa- tur,quod iicc pcndence penfio fic UdoS 
poa.intermioitiib.5.t)itiloioauicft.7» da»iEUIb4cciLia«AmpIia£ecoodoetft 

^ttod 
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quodcxaflisconftct dc nullitatc pcn- 
rionisyIo.Paul.cit.dccir.6 1 .ad hoc tamc 
vtclaufula hacc fuos opcrctur cfFcftus, 
ncccflc cft,vtc6ftct dc rcfcruatione jpc 
fionis , quod addt quafi poflfcmo 
exigcndijRot.diucrf. dccir.2ii.lib.2. 6c 
fmt diflum in vna Tarraconcn.Pendo- 
jiis 4.Deccmbris i^^i.coram Gipfio^ 
Hinc cR, quod mandatum dc manutc- 
nendo,non datur ci,qui no cit in quaH 
polTcirioncm cxigcndi pcnfioncm,Fari 
nac.m dccif. 68i. qucmadmodum non 
opcratur quando condat devitio^fcu 
millitate pcfionisyei ventre literarum , 
^ de no iure pen(ionarij,Cairad.dccir. 
lo.dcrcfcrip. AchilJ.de Graff. dccif 4. 
cod.tit.Kot.decif.5io.diucrfp.i-Ca2rar 
de Grafl'. dccif 8.nu. i de rc iudic. & 
Rot.dcc.^49.par. 1 .Diuerf & fuit didu 
in vna5'aJamantina,Pcnfionis,r596.co 
ram Blanchetto^ Limita quando aliun 
dcpolfet contrariu probart,Card Put. 
decif.54.1ib.i.Rot diuerf.decir.5ci.p.r. 
Limita fccundo,qn adciTct quafi poffef 
Co cxigendi,Card.Put.dccil.i 45 -Sccun 
dus eficdus huius clauf.eO,quia ftante 
hac clauf fentcntialata non prius folu- 
ta pcnfione eft nulla,Put.decif 1 9 lib.i. 

_& fuitdidium in vna Vercellen.fi-cn- 
fionis 29.Mai),&i5.1unij i^Sv.coram 
PlattoiTertius effe£lus,quia fi adijcitur 
in comiirioneappellationij prieferuat 
iurifditlioncm ludicis,aquo,vtin fu- 
turumpodltcogercticularem sbfolu- 
tionem,Rot.decif ^^i.p.i.Cicfar dc-» 
GralT.decif ^.de re iudic Quai lus, quia 
cenfetur in qualibctcomnsiflrionerepc 

• tita.Bcllam.dccif.41 & decif s:6. Caf- 
fad.decif 8 .dc lefcrip Ptolomcusdeci. 
jo.itot Diuerfdecif. ui. &fuitdi£lu 
in vnaNouarien. jDecimaiumii Dc- 
ccmbris 157}. 
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COLLEGT. 1164. 
Super l.fi.Cdi pignor,a6itone, 
f Fruftuupignoris infortcm coputan 
doru a cicditore,et quando non. 

FRudlusreipignorai^ extenuacfor 
tcm h.d.&iu dccidit Ofafc. dcciC 
ii5.i^ran.Marc.deci.i67.p.2. Rot.Gc* 

nuen.decif4.Atdi£l.deciIio.j7J» Am- 
plia , vtnon valcat paftumin contra- 

rium,Thef decif 78. Limitaquando er 

pattolucratur,Guid.Pap.in dccir.^ji, 

Mynfing obfcru.71. cent,6.Iimitafe-. 

cundo in dotc, Balb.in decif i^.quan^ 

oocad ccx.inccooqueHusde vfuris. i 

COLLECT. ii6y. ' 
SuperLiubemus, Cad Vflleianum, 
% Claufularu gcneraliufccundu natura^ 
>: a£tusrcllhngcndarum. 

CAauiuls quantuuis gcncralessut 
iDtclligendx,& reiUingends fe-; 
ciidum naturam a£tus,fuperquointer-; 
ponuntur^ Inteiligas primo locu habe. 
re quadopraeccdiiclaurulafpecialis,<Sc. 
poft lubrcquitur gencralis.nam tunc rCi 
Itriogiturad fpcciticata» fccus fi alia^ 
claufula .xquc gcncralis p(£cedac, tuc 
enuo non rcnnnguur, fed vnaquzque 
fuum effcdlum opcrdtur,Halb dec. 548 • 
Intclligasfccuodoin cafu Rot.decif.i3 
dc prccben ;in nouis, vbifuicdiwtunn_ , 
quod claufula generalis pofita poft fp» 
cificatarcftringiturad prsccdcntianar 
rata , quando rcfliingi potefl,faIua.^ 
praecedcncia re£ti fermonis ; Huic fit^ 
quodclaufulagencralis non reHringit 
quando polt cxprcflioncm generisic-i 
quiturenumcratio fpccicrum,quia fpe . 
cicsdicunturexprcfijc caufa demu(lra. 
tionis,& maioris declarationis,non au- 1 
tem re(lriitionis,Rot Diucrf.dccif 1 891 
lib i«& dccif ^^S.par.r. aliquid pcr Af- 
flift.decif 1 06 pr^fertim, quando (pe- 
cierum cnumeiacio refpicit adlumli-. 
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coLLEGT. oacis. par:. rv. , »2:^ 

»ndi,Rot.dccifi89.part.?^d mat.hu- feico, vt fHJlfit fopplicili™ 

lus clauf.Wde aliquid pcr Giiid.Pap.de- fcaicntia Vicaiii,n^pulclire diaiogueli 

• ciC50 Afflia.dcciK i o6.Duiii.8.fle feq. dp lefcire dectfuiii CappclLTiiolaLdc- 

4#a&.ileciL5alcrcicroarionibus, * aC^j^ .^. 

• COLLECT. 1x66. COLLBCT. 1167« 

. Smpire.nonpsttamusde confmfud, ' ' * 

f AppeUciionls prohibita a'vicArii ' 

icntentiaadepirciopum. - ^ ^ Carcerationis aiiquandopermime. 

AScnteniia VicarA lion appcllatur Arccrati quis rcgularitcr non dc- 
ad Epifcopum. h.d. Ampliaetiam V^bcf,ni{iconuidkus fuerit. h.d.cum 
confuctudme in contranum cxi ftente, notatis pcr DD.Ampliaprimo,vt iii__» 
Balb.in dccif. 12.N uc iimita, 6c pnmo caufa pecuniaria,fiuc pro dcbito ciuili, 
utnon procedarin Vicarid foranei^ debkortflvttvi nMrdcUt^GavholiK. 
quiai^ lialMac delegatam iurifdi(Ho« rcr.i6.Iib.i.Limitacontrafufpe£tunru> 
nem, ndn iaeic idem^ Tribunal cunl^ de fuga Jofeph.Ludou.decif.Perur 41 . 
Epifcopoj^ut in terminis decidit Rot. f ranc.Marc.in decif ^io.quam limita- 
Diuerf.decir.297.p.i.quam rcponas ad tionera Amplia, vt etiam a ludice inco 
glof.celeb.m clem. & fi gencralis,in_-» pctenti capi valeat,Mynfing cenM.ob 
verf. forancusjde refcript.Limiu fecu n fcru 6 5 . A mplia fecundo, vt nec carcc- 
do^tnHcKfii>ioiaihilidcnrB.ot»^deoiiid. ratiqtti9poflit,ni(i Indtcis pr^ceiTerit 
VkaiiHtfvoilid^l^Mt dlTOt qood a mandatum,Papon.lib. iS tics arr«ft.7« 
iStnteikia delegati Vicarii potertc^ap» Amplia tertio , vt nec mulier honeda, 
pelhri ad ^nifcopu; Limitatertio qua- vt decifum refert Idem Papon.Iib. 18. 
do procedcretur pcr viam nullitatis,& tit.^.arrcrt.r5. Guid.Pap.indccifi.i^r^; 
qu^rimoni<e,quia prohibituscogoofce loan.Gall.m dcciiio.pp.& ^^^Diuerf. ^ 
rc de caufa appellationb,non cenfecur Amplia quartoivt nec clericus,nifi pro 
prdbibitusde cau& nallitatis , Caualc. mol dehdo,Gomez Leo m deciC 14. 
dccif. I i.p. 1.& facit dec. AnnaB.8 J.per £>iuerf.quam iioc.ailteKt.in cap. filde- 
glo.in c. i.de ofBc.lcg.Limitaquartoia licos de ientcn.excommunica.in fexto; 
pulcherrimo cafu dccinPut.joj.par.i. Amplia quinto,vtnec DofVores, fiue 
vbifuitdecifum,quod ilIud,quod dici- Medicia6iu Iegentcs,fiue matriculati," 
tur in c.2.de confuetud.in fexto,quod a quod intellige pro debitis ciuilibus,(e- 
fententia Vicarii non licct appellari ad cus in aliis,ni(l cdent Aduocati. lofeph 
£pifcopum , cum idem fit xribunal 9 Lttd.in decinLucbn.6.Amplia festo,vf 
proceditquando appellatur afentcntia nec mulicrpiaBgnans,vtdeciium refett 
diiBnitiua, fecus n ab interIocutoria,6c Papon.lib.x4.'tit ^.arreft.^.^f a. qutof 
ratio eft fecundum Maynard.dccifpo. notaad ornatu tex in I.proegnatis flF.de 
]ib.i.quia ficut idem Vicariuspoteft poenis;Amplia feptimo,vt quispriuatu 
fuam intcrlocutoriam rcuocarcita 6c carccrcm tcncrc bcnc prohibctur, ita_* 
Epifcopus^Limitaquinto a fpcciali dc dccifum refcrtcum limitat.Anto. Fa- 
l^^oBpiicopi ,quiapoteft adipfaro berindecifio.i.Cdepriuaciscarcerib», 
£|ulcopum appe]lari,eadem Rot. de- Ampliaodaoo,vtnecRufticusagram 
€iL7<deofiic* Vicaii^iii,Bottis^iauta^ laboiaiiS9Gome2Xeoiodeci.i> par.i« 

o Di* 
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CQLCECT. I>BCIS. PARS. IV. l^JbT 
cxpartcdcaccufat. Quimo Viflallus - COLLECJF. §17» ^^ ■ 
Baronero,Maynaftfil3Eff <J151ib. |. «c . i» Ifi.fjnm mmkMn. - ' 
' )^^l6M0pici>s,qua poeDlppaittiir, ?i- 

dcasMynfing.obferu.yi.ccnt.^.Sexio % Retrotraftionis non facicndaBllLij 
libcrtutpatronum,Ca^vc.decii:56.5c- prsciudicium tcrtij . 

ptimo Filius Patrem,idemcit.dcci.56. ~Q EtrotraQioIocum non habct, vbi 
Guid. Pap.dccirio.ui bcnc vcrum eft, XV c xtrema dcficiuQt.h.d. iiiccilige 
quod fi tilius omiifa vjenia iuppiicauc- primo^vtfaiiiuraiodi rcQOtftdto^nG 
rmPnncipii^comfte BifilicrfiQioDefl[i»4eaaioaonopara* 
Princcps committciido caufam , vide- tor»nifi maoentc aequinte» Cafladde^ 
^ifiirdifpcnfarCjBalbulccif.a^ .licet regu j.de przb.nec (jmiliccr proccdit in prj 
laritcrvenia in primis impctranda cft iudicmmtertij, cui mediotcmporcius 
abeis,qui parentesconuenirejntendut, quacfitum cft,Magon.dcc.Luccn.i a.dc 
& inter Patrem,&i^ilmm iptu vcnia^ ita dccidiccciam Pcgucr.iii dcciC<i8.dll 
pctita potcfteftiiadieiuaD,Magon.de- ■Rd.Aaenionddtiaoienttdleindec.S* 
ilc4^Aicao<7|. ' ' Incciligcfecuodoincoiiditionecaull.. 

Ji)Velniifia,fccusaucem iopotcAaciua, 
C O LL B^G T* 1171» qu^ non rotrotrahitur,BalD in declpo. 

.* t quam nota ad tex in 1 qui balncum,& 

Ai Ruh' dt BafUfma • l.potior ff.(^ui potiorcsin pignorcilncel 

lige tcit io in cafu decif.AfE.a87. 

^ BaplifinicctedttioatUi « dl( filiorum 

. Jbdw^rum baptizandoniBipaiNKiv> COLLSCT. si7|. • 

tibaaiattitiiaecOT* 

SBftfLtmkaCJiflMtfttitioi^Umtm 

NOta generaliccr nonnulla pro hu 
ius Rubric« gcocrali incclligcn- f Pttn% plus pecencis • 

tiayqood fi dabitatur 9 an qois fit bapii- 

natas poieiit b apt ioiii fiibitla coniiia- A ^ ocnatoni iinias teacqatinfiigit 
ta€]inftdafitueibapti2atui^dec*deL» ./xpoinaipluspetecibos,*Notaqaod 

quaincap r.dc baptifimb,&itanosde cfcditor peccns plus dcbito,adhoc ,vt 
odimus in Cur.Archicpifcop. Neapol. debitum amittat,qu3tuor concurrere^ 
^omctindccirpf.iQcaufadclliMori dcbeDC,dequibu$ vide pcr Capycium 
dtSpagna, ab ijfdcm Regois expulfo- decifio49.iofeph Xudo.dec1f10.51.im- 
nmi fic oa fiiti HebnBoram baptizvi mo peitt» plus, & probanda foliim in 
poffintparcntibusinuitis^ideasr<dem ipartef debet obttnefe jvo illa partA^ 
nem decif AfH.i 51. & de criplici fpecie probata,Gttid^ap«ikciiio ) 7 Baib.dac 
baptifmi vidc Franc.Marc.in dec. 949. cifio.49.& ^^^^ petens multa bona in 
& an infaos pro partc natus pofijt ba- iibciloA probanda pro certia tantum 
ptizari a laico , vel a fGemioa|Videas modo dcbec condcmnari reo io omni' 
jCappclLThoLin deciCi 56. .but expcnfis,Mayiiard.decifio. 1 5 . Sed 

onid fi petieHt cenmm , & proMncfit 
' iolum quinquaginca,videas^aid*Paf^ 

decifio.a8.Bocr.decifion«74« j^urd. de- 
cifione 70ii.KecdiAio cir.ca excu^ 

o a a^« 
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aftotcm z pluripetitionc, Raudcn. dc- 
cif.50.ac ratioeftfccundum Guid.Pap. 
in dccif.290.quia petitio debct cflcccr 
ta,& ilJa d\St\o cll iccrta.ncc reo,a quo 
plus debifo petitum cft,licct totum nc 
garc,fcd vcrum conhtcri tcnctur, lof. 
* Lud.dccif.Pcruf.51. alias incidcrct in_» 
:pcriurium,Papon.Iibro S.tit. r.arrcft. z. 
Nota fccundo quod ad hoc,vt plu$ dc- 
bito pctcns,excufctur,praiis c\\ , vt ap- 
ponatclauf.faluoiurc fupcrflui, addcn- 
di,<Sf diminucndi , vt in fimili in matc- 
rria cxprcfllonis vcri valons , in bcncfi- 
cialibus,Crcfccnt.dccif.7. dc rcfcriptis , 
aliquidpcr lof Lud.in cit.decif.5i. Scd 
an in cad incidat posna is, qui folutum 
dcbitum,pctit, refponde , quod incidit 
m pccna ltcIlionatus,vt teltatur Mago. 
Rot./^lorcntin.dccif.SS.quam adl.i.dc 
crimincStellionatus ponas, fcd quan- 
do plus rcperitum cft,quis dcbetcrpcn 
fas loluerclicctdcbitorno fatcaturpar 
tcm dcbiri,vide Rot Auenionen. dccif. 
3 ad mac.huius tcx.ac de eius pgna 
vide Thcfl".dccif J5 f .Papon.libro ii.tit. 
i.arrell« 2. 

COLLECT. 
Suftr c^go tn de iuniurart, 

'■ ^ luramcndab Epifcopo przllandi 
famac. 

POnitformam iuramenti dcfercndi 
per £pifcopu,5^ iater ca:tera iura* 
re debec fe non alienare bona Eccleflx 
RomanoPontificeincofuIco,quod qui 
demiuramcntD praefumitur pr<eftitum 
ab ipfo Epifcopo quamuis de co no co 
ftet,Crefccni dccif.z.de iureiur.& ratio 
eft, quia prxfumitur prxilitum , qaod 
praB(larieftconfuetum Balb.in dec.^9. 
licet alienatio vtilis Kcclcnas fiCtz a 
PrasIato,qui iurauit non alienarc , va- 
let,quamui;ipfe flt penurus, IdcmCre 
lccnt.in decif. j.de iurciuian. 
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:.>.5 COLLECT. 117^. 
Sujftr l.Ji.Cdi Donat.eauf.mort, 

^ Donationis caufa mortis folcnitatij. 

iN Donationc caufa mortis quinquc 
tcrtcs rcquiruntur.h.d. & non pro- 
funt fi cffcnt finguJares,dc i^ranch m-» 
dccil.699. Limita primo intcr Iiberos, 
Harcamannusin deciI.p^.Limita lecun 
do ad rcuocationcm donationis caufa 
mortis,quia duo ctiam fufficiunt Franc. 
Marc.in dcci 485. & aliquid perOfafc. 
in dcciil^ j.nu 6. & vlira numcru quin- 
quc tcflium m coaatione caufa mortis 
requintur fccundo prxfentia donatarij 
ncc valct fadJa abfcnri,nifi pracccdcntc 
notan) flipulationc,Capyc.in dccif 7j. 
Guid.Pap.in dccifiai.i apon.hbro u. 
tiu.arrelL 2. 

COLLECT. ii-jS. 
Ad BarJn 1. 1 .^f. quf omrjndfyjf »quar, 
rer.a£iio non detur» 

^ Metusrcucrentialis. 

LOquitur dc metu reucrcntiaIi,pro 
cuius mat.ornatu duo vidcda sut 
primo ex quibusmducatur mctus rcue 
renriaIis,fccuodo nuro fit lcgitima cau 
fa refcindendi contraduro,6£ dicas pri- 
mo quod nu pracfumitur cx fola m-aio- 
ris pratfcntia,Egomet in decif «^ur.Ar- 
cb1ep.NeapoI.57.quam reponas ad or- 
natum tex.m I ad inuidiam C.de ijsiquf 
vi,metu(quc caufa , Itcm in fratre non 
datur,ita n ex fola ipfius reuercria poi- 
fitadusrefcindi,Capyc.in dccifio. 159« 
nu. ;4.ki macrc vcro bene habetur roe- 
tusrcuercnrialis, Rubin. indecifio. is. 
qucmadmodum ctiam in patruo,]hlb. 
in dccifio.90.& in nuro rcfpcdtufoceri 
quod detur late fcribo in dccif 1 7 que- 
admodumcciam Epifcopohabctur,Fa 
bcrm dcciCfiiuC deSacrofanc FccIcC 

quam 
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COtLECT. DECrs. PARS. IV. 
duafnnotad Abba.incap.contingitdc teftauoncm Ead.Oppcl.dccif iS /.Ccf 
fcnt.cxcommunic. In Patrc ctiarr, Af- fat Qinnio fi ci fuit renui»ciatuiB,E.ad. 
fl16t.dccif.69. Itcm prsEccptum i'rinci- CappJI.dccif 185 Intclligc qujndo ic 
pis, Scraph.dccifio.6i.S.Dicas fccundo nunciansiurauit nunquam cdtraucni- 
quoci mctusrcuercntialisdepcrfc^ non re,('ccuse(fet ficofclfus fuiifctjpccuriiA 
eftfufficiens ad aftus rcfcilfioncm, Af- rcccpi(re,& iurauitillam rcdderc, Ror. 
fli£l.deci.69.quemadmodum vcrusmc Genux.dccif i6.MoIicd.dccif.:85 Ccf 
tu$,Idcm decif.146.fioer.dcciftoo.ali- fat icxto aducrfus ThcHiurarij quictii- 
quidpcr Graraat.decif iS.Capyc dcci. tionem Franc.Marc.dccif ^o?.patre 
94.Iof.Z-ud.dccif.Lucan. 18 fcdaliqui- Cclfat fepiimo m cafu dccif Put ^iiJ.li 
bus ciiam additis.puta verbcra , mma:, bro .i.vbi exccptio n5 numcratx pccu- 
&bisf]milia fufBcitad contra&usm- nir nonpoted ad dclegatum opponi» 
ualiditaicm. * ' • Animaducrtas tamcn ad v<:ram huius 

... * mat.praxim, PrimoquoJ cxcipicns n5 
C O L L E C T. 1 177. numcrata pccunia contra obligationc 

in formaCamerac tencturid probaro, 
J» §. 1 .Inllit.d* litterar.obligat, non obtenta abfolutione iuramcti, Mo 

hcdan.dccifio.ji & 80. Sccundoquod 
% Exccptionis non numcratx huiufmodi cxceptio cenat , quando iti 
*u pccuniae. inftrumcntoiuracum fucrit , omnia (3e 

fmguia clfe vera Rubin.dccif 6.aliquid 

VLtranotatainColIe^t.fuperl.in perGramat.deci. to^.aliasnmplex co- 
conti :dtibus C.de eicept a5 nu feflio quantitatis iurata non collit hanc 
merat pcc.il^ddas hic nonnuliaaIia,ex eiceptioncm,Ofafc. in dcciHi {4 Ter- 
quibus pia:f;;ta eiccptiocelfac, prouc tio quod debitor conuiftus fupcrchy» 
primo geminata confcifio, Afdi^.dec. rographo lapfo bicnnio dato ad propo 
i lo.Cappcll.Tholofdccif j7^.Grama, ncndam exceptionera non numeratas 
decio|;.& ratio eft quiageminatioar pccunin: non potcft compcllcre a£tore 
guit vuliditarem a£tus,qui geritur.Ofa- ad iurandum,quod fucrint pecuni; nu* 
ic.dccif. j^.Sccundo in cafu decif Affl. mcratae,Gapyc.deci. 1 ^.Franc Marc.dc 
105 .vbi confcirionipcrduosteftcspro cif^^S.Papo.lib.p.tit.o.arreft 10 Balb. 
batjcftaiidu cft: CclTat Tertiovbiquis decif iv.Maynard.dccif »».lib. j. Quar 
debitum agnouiflctex interuaIlo,Card. to quodconfeftio faftain inftrumcto, 
Pur.decini28.1ib.i.agnofcereautem di & vcrbaaccepi(fe,3f habuiftc fauorc li ^ 
citur,quis foluit partcm dcbiti,Magon. berationis inducunt libcrationeoi po(l 
decif Z.ucan.i4.& Ego ipfe in decif xi ^o.dies, Af1i£t dccif >4.Rot Gcnuae 
Cur.Archiep.Ncapo.Scd non ob idco decif :6.cui coiifeflloni fi per duos te- 
gitur folucrc aliam partem dcbiti, Idc ftes probaretur,regularitcrcft ftandum 
Magon.decifi4?.Rot.Florenti. Ccflat Affii£t.dccif.io^& nu confcflTio fa£ta 
Quarto clapfo biennio,Guid.Pap.dec. in epiftola prariudicct etiam inter abse- 
p2 Limita de iure Canonico quo iurc^ tes vide Franc.Marc.dccifio.904.par.i. 
creditur etiam poft jo.dies, & etia per- <Sc aliquid pcr RotGcnuz dccif. 37. 
petuo poterit hanc exceptionem oppo 
rere,Cappcll.Tholof.dcc.4i9.1JCCthu- . * • • ' 
iuimodi exceptio non impcdiat licis cd 

. o 3 COL. 
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fitcatur,taJisc6fefl[ionon dicitur fafhi 

COLLECT. ii^S- iacormcntis,icd formidmc coriDCiUO* 

Super Li.§.\.f/\de qua/L- ram,branc.Marc.deciC5i^ . 
^ Confeflioais quaUficatiCyan lila pof- 

fitpro (!(ar«e ftCcepcari,&pro COLLECT. 1179. 

parcen on. Sttfiir Afiiimh i^nt/iHUh i 

COaMio.liiiaia^lormenas,vel ^Penfiootit \ 

metu tormcntorum nonprasiudi T Nmat. penfionis animaducrto hic 

cat,niri con(licenc de pcrfeuerantia. fa. J. noni)uilamagis adpraxim conduce 

d.decidit Guid.Pap.decirio.Tjp.^ianc. tia & primoquod pro pcnfione cora- 

Marc.dc:ci(.yi6.immonecence(letiam pcuca£lio perfonalis,&hypothccana 

4c61lare de radficatione faAa eztrator- €6Rafucce(Ibrem,Guid.Pap.ded;$77. 

«aenta/edqualiter I & vbi debeat fied Vcrall.dccin ^ox.p i.& Decif.t ^ p. i. 

ratificatiotraditfiait>«decif.i6o. vcrata lo.Paul.dec.S^.&racio eil quiafucce^ 

nicnpraxis eft, vt reusad perfeueradu foracceptando bcncficium pcnfioncj 

in confefiTionc fadta in tormctis debei grauatum videturquafi concrahcrc, & 

adduci upud adla, vcl apud alium locu obligare fe ad onera impofica, Beilam. 

pubhcumcscra confpeftum torturs, dccifu.(Scfuicdi£lumin vnaMcdiola- 

Giiid*Pap.decir j ^g. aiias confeilio fii» ne n.penfioaia iiJnmj 158 9. ooram So* • 

Aa, &illiusracificatio erit nulta, Rot. raphuiOySecundequod pefioniseiceA 

Colle^. a Farinac. decido. 1 u. ^ debet fiuitatem probare tenetur agens ad an- 

condare ettam. de perfeuci atia interue- nuUacionem penfionis Verall.dcc.29^. 

niente pcr intcruallum lempori* vnias p.i.& decif.jz9.par.j.Bcl!am.decifio. 

diei nacuralispofl torcuia, i^iac. Marc. 470.Thoming.deci.ij.ex regula,quod 

deciCi^ f .p«a.rapon.lib. 24.11^9. aneft. aileganci beneficium cSc minoris reddi 
^.MacuuCOler. &ot. Germanis deci|^ tus,incomtMtonus probaodi y MecUces 

loo.&reuocattoepnfcfifionis fada ptr dccif.^^.Cancer variarum Refolu. cap^ 

inquifituinloco ratificationis , nihil ci x^.&itapluricsRot. dccidilTe tcftatur 

jpdert Bocr.dcci ^D.&ratiovideturcf- farin-in lu-.s rccoUedt. dec.68v». quam 

lc, quia confcffio in tormenti$fada_, conciulioncm iFitclligas cantummodo 

priecedencc aiiquo indkcio,fi rcuoLCiur procedcrcin poirclTorio, non autem in 

ad&tt^ ftmiplene probSf0mlifuit.deciC pedtorio es decifiellam.9o*Tercio no 

7a.Iicet perfeuei^tia in loco ratificado* taadum quod ad probaciooem valoris 

fiis plurium coadiuuet confcfliooi a* attendtcur iem|ms quinque annoruoi 

Iiasnullx,Franc Marc.dccif 18^. / imi ante,& quinquc polt Scraphin decifio. 

tain dcci.Balb.ii.vbiconfcnio enr.ana 1 J40.^arnen.dccii.z huiulmodi va- 

ta fine indicijs , li^ etratificctur non ta- lorbcncficij probanduscft de tcropore 

men prxiadicac cuficenci,vt ex liia poC- prouifionis,ik' non lufncit probare de 

fit coodemnari,My onng.obfer.i ;»cCt. antiquo tempore VeralLdraf j ;o.p. 
. 5.auod amplia ctiam, quod poft talem. tonLPacificus deciC ^5 .& ideo fuit de 

core(nonem fuperueoeiint indicia pul- cKUm io vna. Afimineo^Peofionb.iuIo 

chre Bocr.dccif.i59.&quandohoc lo- nij i^^j.coram Pamphilio. Notandum 

cum habcatjvidea.*; dccif. /iot.Auenio- quarto^quodimpoficionc pefiouis tres 

nen.i ;S Nota camen ad praxim huius clauf. adijci pofsut,pnma dumodo re- 

mat quod reus ii ad toicuise locu con- maneaQiducauQuiic pro iipifcopo, fe 

conda 
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COLLECT.DEClS.PAR.lv. iiir 

cundafuperParochialibus Ecclcfijsdu dcm tit.qu^ illatio anfam pracbetdifptf 

modorendaacaatcentumproKcftore tandi (quaeltioncm an fuiBciatjfi prxiie 

Idcm in decir.691.quam DQta ad C5c. turcoDfcnfus tacitus , vcl (1 neccilanus 

Tnd.fc(r.z4.c.i ^Tertia in beneficiaJi- expreffusjquando atltus debct expediri 

bus duinmodo pen Ho mcdientem fru> cum illo,rcfpondco dutingucdo, quod 

Quum noa excedae,Thomas Triuif.de aut lex dcclaiat,quod confcnfus dcbce 

cif.2.p.i. elfe exprcn'us,d( runcnon fufficit taci- 

' tuSjRota dccirio.ij.deofficdclcga aut 

COLLECT. i/So. nontitmcntiodeexprclTojdt luncfimi 

lnl.fi tnfiruum.gSt iuitx^ff, dt arhit, litcr rcquiniur expielTus ,quaudo eil 

% Compromiffi prohihiti regulariter pro forma,Verall.decif 8 ■ pur. ^.alias, 

inonlinarium. fecus , Puc decifio. 282. libro 5. & ali« 

AD hunc tex in quo dubitatur,fi in quid per eundcm deciflioo. libro t. de- 

ludicero ordinarium compromit cif.iSi ipo.libro Rot.decifio. i^. de 

ti pofIit,videas Anton. Fabr. decifio. 2. renunciatio.in antiq.& dccif 788. 8 1 1. 

Cde aibitris ,vbirefert J»enatum deci- part i. diuerf.cxquibus autcm modis 

diffe non pofTe in eos,tanquam in arbi- inducatur tacitus,vel cxpreffus conien 

tros iuris, fed vt in arbitratores , quam fus;de tacito videas Caputaquen. deci- 

fcnrentiam nonnullaeRotx Italiae fe- fio.2ii.&decif.iitf.par.i. vbifuitcon- 

quutx fuerunt,prout Vercellen. tefta- cIufum,quod eo ipfo, quod Capitulum 

tur laficd Balb.decino ii.teftatur etiam recipit Iitteras prouifionis faft; ab Epi . 

Magon.decif. Lucenf 19. di ita pariter fcopo,& prouifum admifit, tunc cenfe 

tentumfuifTe in Practorio Delphinali tur tacitcconfcnfilfe, facit idem Capu 

rcfere Gu1d.Pap.indecif.69. taquenf decif 8i.part. & plcnc per 

■ • Rotam dccif.811. part.i. diuerf Adde 

COLLECT. 118 r. quodeoipfo,quod quispatitur,&non 

In ftpluns ff. dt txtreitat. a£lion. coniradicit, tacite confcntire vidciur , 

^ Nullitatis aduum faciendorum Caputaquen.dccifio 2 i6.p.i. Put. dec. 

cum alterius confenfu ex defcdu 1 Hi.Iib Rot decif de rcnuncia- 

illius confenlus. tio.in antiq.per Regul. qui tacet de re- 

Vado aliquid fieri debec cum co gul.iur.in fcxto , imroo ctiam qui con- 

V^Jenfu alterius a£)us dicitur nuli u tradicit ; fi non appcllat dic itur tacite 

ipfoiure fi fiac abfq^illo, hinc confentire,Bdlb. decifio. 504. Sccundo 

infcrcCafrad.decifio.^num.^& fcq de quazri poteltan confenfuspoffuf^quiy: 

priuil.quod collatio beneficij,quac fieri ii fit validus a(ftus,pcTinvie ac fi a prin- 

debcccumalteriusconfcnfujliberadici cipio interucnirec,Affii<^ decif < So.re- 

Don poteIt,cum requirat pro foima c5- fcrt Sacr. Confil dccidiffe , confcnfum 

ienfum ipfuro,v C ad idem voluit Capu pode adhibcri poQ aitum, & illum va« 

taquen.decif 297 par.i. Secundoinfcr- hdare, adidemexpenditur Rot. dccif. 

ri poteft addecifion.Cardin.Pute. 101. 11 & 17.de lurcpatron. in antiq. & de- 

vbi literac expeftatiux ad collationem cifio. ^.in fin.de confeffisin nouis , ali- 

Abbatis,non fafla mentione confenfus quid per Achil.de Gralfdecif t5.& i6. 

per altcrum collationi praeitando no te de prxbcnd.Limita fi confcnfu^ rcqui-* 

net,quicquid cenuit Rot.dccifio.io. de ratur pro forma,quia tunc fi noncon- 

prccbend.ia antiq.Bi5gncct.dccif.:.eo- curnc in ipfo aftu^dicitur nullus aOus , 

o 4 dc 
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&quamuis pofteaconrenfus fcquatur, 
non conualercic,Mohedan.decir. ( t.de 
- renunciat aliquid per Caputaquen. de« 
cif.5 2.par.J.& decif.! 5^p.i.deci. 1 1 
decif.iii.exeroplificaripoteQ huiufmo 
dilimitatio per dccif.Put.ij 5.1ib.i.vbi 
fuitconcluuimyquodconrenfus requiG 
tus pro validitate coUationis td przfta 
dus de cemporc vacationis,& non ance 
quia ibi confenfus erat pro forma,vt vo 
luit dccif /^cdcmoni. i ^j.Quacro ceitio 
num fi ille,qui dcbec prazflareconfen- 
lum,conkntire rccufct,po{rit compcUi/ 
refpondco,quod tunc potell adiri Supe 
rior,vt roandet conlentire , aut in cms 
cotumacia ipfc Superior loco eiufd con 
fcnfum pracftabitjBalb.dccif 9fQuacri 
poted quarto nu (i a£\us/upcr quo fuit 
priroo przftitus conlcnfus, fuit nuUus 
tenciur de nouo prsertare cofenfum af- 
firmac.Put.dccif ijS.lib pari. n. funt 
non praeHare conknfum,velinutiliccr 
prxftare Idem indecifi6o.lib.t.Capu 
nquen.decif 5.!.p. i.Qu^roquinio nu 
licentia debet paritcr prxcedere a£^am 
qucmadmodum conlenfus affirmatiue 
lenuit Rot.decif.47.p.i.dmcrf. & facit 
decif.Caputaqucn.i58.p. j.per quanu> 
fuit refolutum e^fe nullum tcllamcntu 
vnius Card.ante licentia coditu,nec va^ 
Jidaturo fuille per licentiam fubfcquu- 
tam;An autc diffcrat confenfus a cpn- 
^io videas Balb.dcciL25.ex quafuiccr 
taillaanceps quaeftio an de mre com» 
munipolTit Epifcopuscorrigerc capitu 
lares cum folo confilio capuuli , vcl ilt 
necelfariusconfenfusjde qua videas ple 
xie per Put.decinpj.lib.^.per Achil. de 
Gran.deciHo.i.de ofRc. ordinar. &pcr 
Mohcda.decir.>.de foro compcicn.vbi 
fuic firmata conclufio, efle neceirarium 
confcnfum capituli. 
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C OLLECT. u8i. ] 
Sujftrl^fit^CJi tx/alfii infiru- 
: ! mtntts, 

^ Reditutionisinintegrum ad irape* 
diendamfententix exccutionem. 

REflitutio inintegrum impcdic exe 
quutionemfencencis, hoc dicic 
Imiica vc oon procedat,quandoexequa 
tioerat iaro coepta,Cardin.Put.deciUo« 
io.de rellitutione in integrum,& Idem 
in decif 2^5. lib. 1 & fuicrcfoiucumia 
caufa Carcaginen. 1 8. Deccmbris ? > 87. 
coram Bubalo,& in caufa BurgcnJ3e<« 
cimarumdeScalance iS.Odtobr i%H6m 
coram eodem,& alias faepc , & in proi 
prijs ccrmmis ell decif.Roc. Siciliz , de 
qua per Mallril. 30. ad cums macer. vi« 
dc Roc.Diuerf decif 446. iibropnmo 9 
Magon.dccifioJ j^M»lancn.dccii' i u 
hbro fccundo,Card]n.Puc.decilio. 446« 
libro 2 . 

COLLECT. ii8j. 
In l,fi (9»Jijt Cdt compertfit, 

^ Compenfationis facicndac non ipfo 
mre,fcd ope ei^ccptionis . 

COmpcnfatio non fic ipfo iure, fcd 
ita demumfi opponatur.h.d.Limi 
ta tamen quando fierec de dcbiio Iiqui 
do adliquidum,tunc 6c ipfo iure & a« 
ftionem cxtinguit,Afflidt.dccif. lai. & 
ludici neceiricas ad compcnfandum cil . 
impoiita,idco ex oflicio debet faccre 
compeni'acionem,licec illi fit renuncia« . 
tum, Rot. Genuasin decifio. ^^.licet 
rcgulariccr,quodnon fiac ipfo iure , tc- 
nuit Mt)hcdan.dccifio.8.Bcninten.m_# 
dccifio p.& nifi opponatur abhomi- 
ne,Roc.Genua:,m dccif. ?7. Domini de 
KoLin decifio.2.deappeliatio.in antiq*. 

COL- 
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GOLLBCT. 1 

. COLLECT. 1184. V 
SuftriAM njicripp* 106. i 

% Refcnpti impetratt ab eiconmu 
nicato nuliitatis . 

REfcriptuin toapctratum ab excom 
municato eft ipfo iure nullunUi 
lioc dicit^Limita ptimo in rcfcripto gra 
tiofojnon autcm ad htem , quia textus 
de co,qui eft ad litem tantum loquitur, 
£alb.decir.i9. Limica fecundo iii cafu 
decif. Verall.90. par.i. vbi fuit di£ium , 
quod tcxt.ifte locum fibi non vcdicat, 
uuando excommunicatus impetras re- 
fcriptum, lilud prxf^ntafsct Auditori 
Rotz,& ratio eil, quia Auditores Ro- 
tae habentordinariam iurifdidlionem , 
VI refert Decilljm Rot.decif i j.de pro 
bationibus in antiquis j Limita tertio fi 
excommunicatus eHet abfolutus Ego- 
roet in decif Cur.Arciiiepifcopalis Nea 
politanxii. ^-^tA^ 

COLLECT. Ii8j. 

Suptr l.doli maliixceptio ff dt nouat. 

% Exceptionis obflantis deleganii 
quandoobllt dclegatario . 

EXceptio, qunc obftat dclegnntr,no 
nocetet,cui fa£tae(l dclcgano, b. 
d.Ex quo infcro primo ad pulchram-. 
decir.Affli£i. 74. vbi fuit di£tum quod 
cxceptio decitnatoria fori,quz obftac 
deicganti,non obflat ei,cui fa£ta cd de 
legatio,! nfero fecundo ad decif meam 
Cur. Archiepilcop.Neapolitana. 1 9. vbi 
fuit diftum quod nec excepcio pafhde 
non p:tendo,qux poterat obijci dcle* 
ganti,obfiet delegato,fed no agenti iu- 
re ccflionis obftetexceptio compenra» 
tionis,videas puichras decUiones AiH. 
i6j.& Thcf Kot Pedemoj2t.iii. 



lECIS. PAR. IV. 

COLLECT. fl«5. 
Sttptr tUufcoditiUsfi » 

% Claufuls codiciliaiis . 

CLaufula codiciilaris habet in iure 
nonnuiios cffedtus vitra reporta- 
ta mcoiic£tanea fuper i.i.ff.de lurcco 
diciliorum , primus cffeftus efl , quia^ 
quando teftamentum c(l n jlium ratio 
ne praeteritionis,6c adeit clauf.codicii« 
laris, proxuniorcs cenfentur elfc rogati 
dc reltituendo hfrcditaicm h^rcdi fcri 
pto,& tunc filius detrahit folummodo 
legicimam,Guid.Pap.decifio.5i. Cap. 
peli.Tholofdecif 4)6.Secundo quia_« 
opcratur ,quod fubllitutio dircdtatra- 
hatur ad fideicommilfariam , Francifc. 
Marc.dccifi7i.p 2. Tcrtius quia fub- 
(titutio fa£ta pagaoo po(l pubertatcni 
fubftinctur in vim fidcicommiifi quan- 
do adeft ciauf.codiciliaris>Capp.Tho« 
iof.citatdeci(io.4^6 Quartus opcratur 
quod caducata inftitutione pcr mortc 
iri(tituti ,babeat iocum fubttitutio fa-f 
£ta il fineliberis dcce^erit,Vinccnt. de 
F1anch.decif.156. Quintusfuhftinet te 
ftamentu nulium in vim codiciliorum 
Rot decif4.par.i.Diuerfquod ampii2 
procederectia fi teOamentum efTetnul 
lum cx omni caufa Mainard.dccifi.4^. . 
lof Lud.decif.Perufiu iiS.in nonnullis 
tamen cafibus nil opei atur , & primo 
quando e(t quxitio voiuntatis Balb.de 
c1fi9.I0fLud.cit.decif118.item poft- 
humo prxceiito,Put.deciCi^4.1ibro 1. 
GayLobferu. 1 14 iib.2. quod inteiiigas 
quando cfTet expreffc concefsu,fecus (i 
lacitc ThcCdccif 141 dc alijs etie£ti * 
bus huius clauf Vide Guid.Pap. deciC . 
5 1 3. & 5 14. & num dcfe£tus voiuntatis 
fuppietur per ciau('codiciiiaie , videas 
Put.dccif 79,iibro piimo,& Capyc.de- 
cifio.Sy. 

COL- 
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COLLEGT. 1187; 

Ad HMb,diiuri eodicilhrum, 

^CodiGil]orum,& tenamencdrom 
dircrimmum . 

AD ornatum huius Rubr.notoali- 
quas diffcrencias inter cc(tamen« 
tum)& codicillum ; Phma quia agcnci 
▼igore codicillorum,non compccic pe- 
titio hacrcdicatisdire6ia,ied a£ho ex ce« 
ftamentOjGuid.Pap.decif. ji^lccirL-* 
non compccic rcme diu l.fi.C\ de edi£t. 
Diu.Adria.dc.Anr.Faberdecif.^.C.de 
codicillisylcem qui eiegii viaceftamen- 
ti infolemnis^no pocefi deinccps varia- 
rc, & agcre vircuce codicilloru per l.fi. 
C.de codicillis, AfdjQ decif.i ^^.Bcer. 
decino.5^Iofeph Z.ad.dec.;Lucan. 56. 
quae omniaprocedunt,quando agicur 
pcrviam a£lionis,fccusquando proce« 
dit per viam exccpcionis,Balb.deci.i2. 
Item in omni vlcima voluncace , leda- 
menco excepco,futficiunc quinque cc- 
ftesfvel rogacf,auc forcuito,etiamri du; 
cx iilisfceminx exiHerent, Guid. Pap. 
dec.5 j8.qd amplia jpcedere cc in tella 
menco,vbi adclTecclaufula codicilbris, 
Boer.dec.jj.Item (i incedamcnto non 
inceruencruc nifi quinque ce(tcs,<!^ nul 
h adfic ha:redis inlticucio, lale ccflamc. 
turo valcbic in vim codicillorum , licct 
fuerit produ£tum in iudicio , vci ceda- 
mentum,Magoii dcci.Roc.Florcn.^i. 
Icem codicillari quis nucu poce(t,Gam 
ma. deciC^^ Iccm quandoquidem de- 
claracioeorum,quae in cenamencocon 
tinencur,Magon.decif.Roc.Florcnc. 4. 

COLLECT. 118S. - ^ 

• • .'1 

Sn^er Ufff?rumentii ff'. deacquiren. 



% Domini|,ac pofTcfflonis nbrf pro- 
bandae ex folo inftrumento . 

PErfblum inftrumcncum no proha- 
cur Dominium,nec pofrefTio.h. d. 
cum noucis,<& ica decifum rcferc txzc, 
Marc dccif.iiy.Iimita primo in inftru 
mento diuifionis,quia tunc cx eo bcne 
probaiur Dominium, Atfiift in dccifio.- 
i^.Balb in decif jy.Limita fccundoin- 
ccr conciahcntcs , vt in cafu dccif. Ca- 
ualc.2?.par.2.ex quainfcroadalianfi-» 
dccif.RocJE, priraadc fidcinltrument. 
vbi fuicdidum,quodinnrumcncumlo 
cationisbenc probac dominium intcr 
contrahentes ; Limitaceicio,quando a« , 
gicur concra eum,qui habec caufaro ab 
aiccroex concrahentibus, Rubi.deci^. 

COLLECT. 1180. 

.. . . ... ^ . . - % 

* 1 J. « : .. 

AdBart.in l. Hdrenniui JfM dHU- \ 
rionih, 

% Notariacus non prcefumendi,fed 
probandi . 

NOcarius quis non prnrfumicur,ni(i 
probecur h.d.in inUrumenco an- 
ttquifTimo non eft nccelTaria probacio 
Nocariatus,Affii£t.deci.245 & decifio. 
25(.in fi.&ii^ud proueniccum ex prs 
fumptionc anciquicaiis ccmporis Frac. 
Murc.decif.4 SS.iuro ctiam ob diflficilc 
prob3ndimodum,Maynard. dccif. ii. 
lib.^.liccc quandoquidem ad inltrume- 
ci validitaccm fufficit oltendcre Nota- 
rium fuifse in quafi pofseflRone Nora- 
riatus,Cappell.ThoIof.dccif Affl. 
dccif.i ) i.Sf aliquid pcr eundcm decif. 
i45.&per Franc.Marcdecif. cic. j88. 
qu^ autcm iufgciancad quafi pofseitio- 
nem,vidcasAffli£t.decif.? 7. & Capyc. 
decifdi. quaeomnia conferuncad tcx. 



in c.cuin Ecclefia Sucrina de caura(>or 

rcir.& propiiet.cx c5fe{riune auteeiuf COLLftCT* IIJNI» 

demNoUiij nuuQuaeius poccHas pro- 

bacur,ArfIi£t.dcciU3i7.Boer.dccir.«5 8. Su^trUJi fupiUmsffM vtrbor^U^at», 
Papo.liU6. tit.$. arrcft 6. Balbudcdfio. jnflm ■ . . • • • * , 
t^lMbcet iaiif,quse ad eius pertioent of ^ MMfcgpliriififie iAtcfpdlatioai^ 
fiduiSycrcdaturjCapyc.decir.y^- (1 ali- >• noa sopcraliciida^ - .,-* 
iBuiJpereuiid.dcciI cir6< rj aiic.Maic. Q IncinrQrpellatiooe moranoncoiB 
aecir.i68.par i quorum omnium ratio O miiutur.h.d.iLiraita primoinmino 
diucrfltwiis cf},<juia Nounus non prx- rc,mcuius fauorcrancitumcft,vtmora 
^mitui niilprobetur, cum Nocaiiaiu^ ic ipiacommictatur,Sutil.PacLfic.decir 
IjenfiAac.in fado,Boa:»deciri.36. & h- u » Amplia haoc timitiK» proccderc^ 
Sil^Ma fs^fwaiufiiimj DifipijpUifiCul: cti»in»fi noo adefiecperroDalegiciBaLo 
Medic^ d^ciiVf vcru iiocincdligas cuiiMipoflccfolutiojquiaJiociipiijqb 
fi fueritoppjoijcum,aliasfccus,lofcph. fiante, condituitur dcbicor in mora, 
Lud.dccirPeruf.n5. Franc Marc decU. dc l lanth.decif.pj.licethuiurmodipri 
5i.&li fucrit oppoficum,nonnullis mo ui.cgiumnon cxcendatur admaiorcs, 
fiis probaturi 6l ptimo ex eo,quod qua idcm dt^cif. 2^7. diccns quod mora no 
Hlior i«ccpic inftrunieDU9Franc.Mlin6t <jptii<lirfimf>qu5do dcbicor non habet 
4bci«5i iiffcjhifc.Bocr* <Si lofqfibJ^aiM pcrfonam legicdmam cui foluatur,qu3 
cat.locis,quasnot.ad pulchram Barco» .llot.ad cexc inl.pecuoiaf^ncbrisfi^dc 
dotflrina in l.hserennius.ff. de decurio* vfuris.Sablimita limicacionem, vbi mi- 
mb.lntcllig:',vt quatuor illa innruroen nor rucccderet maiori, quiatunc non 
ta nonfmtcofcdta lupcr coiuradiibus potelt vcpriuilegio minoritaticoceiloy 
a lurc reprobacis, quia cunc punitur,^ t( &iUcet mora rc ipfa cdmiccacur, put 
i|on oriior probaoocx ci^ MonjUcKco cteMiriliao.RotiGenttcn.dccL24.& 
fil.dccif qualicer pufliatur,vfdeas ficIimitaturcex.iol. inQunorumCta 
pulchram deci.Gui.Pap.4 ? ^ probatur quib.€auf.ininteg reftic. non cftncccfll 
ciia Notaiiatus cx confciTionepariis, Iicctin beneficio reftituiionis inintc- 
Egomct in deci.Cur.Archiepiic Ncap. gium f tfecuscxdccif. Afflift. aii. Li- 
I46.inccliigc fecundo,dummodo confi mita fccundofauorepiaB caufs, May* 
pat infirumema de his, quae coram po nard.dccir.x9 Jib. | .qusB facit ad do£tr« 
ijti^knt^BimtMi^m^ lafonin f ca malcficijsjde aOion.Limi 

decir.74jf .Intelligecercioiailmmodoii- ca tcrcio fauorefifti Egomecin dccino. 
lainftrume.nta non fintconfe^a inter 1 5. & facitRoinanusinfing.it 7. Limica 
perfonas Ecclciiallicas , quia Notarius quarto,vt nonrequiritur, vbi eft d ics a 
Ecckfiaflicus non potrecipere infliu- Icgeftatuta,Caflad. decif.z. depenfio- 
mctainter pcrfonaslaicas,6iLec6cra,/^a nibus,lcd an fu£Bci'at vnica interpell»» 
ppn.lib.4*tic.}4.arrcft.t« <k quid in No tio refpondeas,iquod fic,0(afc.decirii. 
< Ma o Apftftpl ico, vi4ea»pul^ia|»|lcci* dtpoKftfierietiamdicferiatoinhono 
Boen i ^au fig a li g uid pcf Aniwmin fii»» «»llcfcG»id.Pap4n decir.xi 5.noa_# 
fni44$* requiiitur camen vbi eft appofitadict 

dc p«na OijUii;.dca£i|y» 
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nll.decir.t8.par. i & antiquiinmiKlLi 
COLL£CT. 1191. dicipaceftquandoexceditmetainctA 
JiimMlB§9b»imsff.dtoffi.futJUii. ani«uioniii,AflUftMCH«. ' 

• , • ' • 

YNotariustnquificosdefairo,inllru- COLLBOT. iio). 

menta conficere tion poteft. SHfmtfitfifffftmU^fMm^ 

NOtariusinquifltusdeniro,inflni- Htmfi. 
menta conficcrc non potcft.h.d. 
Ltmiu pnmo>vt huiurmodi prohibiciot % Legum audiius prohibict iacerdoci- 
iioncimdatortdcoiiwifiittptdMli^ - hm^tnSkgt/dB. 

t09,GttiiLPapdecir.4H*UMalbQim "pR^hibwaericis^aUjtotflboC^ 
do fi comminflfct aliquid ettra ftmnkrf JL cuiKjttO RtUgiofis audttus lcfttBil 
of?icium,fialb.deci ii.<Sc ratio edquia Limitaptimoexiftcntc dirpenratiooe^ ' 
Notarius licet de fal(b commilfo extra ouia tuiic ctiam bene^ciatus legesau* 
fuum officium condcmnatus fit, tabel- d rc potcrit,Sayr.dccif.i.eodcm tit. Li« 
lionatus tamc oiAcium exercere poteft mica recufldo,vc Uxc prohibitio non^ 
Atac.Malc4eci£ 30o.par. a. LiiOfOu ctiSdatar «d ParocIiiakiEeclefiiMOS 
toiiisiMroaKoioai clTetaUasnal* taoeiiiiinosc.i.eo.titin^Faberia<lcc* 
lum ,quia tunc nec poterit punin dc^ r6.Cuie £pirc.(St clericis> Limita tertio 
falfo,Capyc.decif.5 j.Limita quarto in incafudcc Sayr.i.ne clcric!,vcl Mona* 
Notario lolcrato in o£Bcio,qoia valcnc chi,vbi Prscsbytcr do^oratus in iure ci 
eius mllrumenta, licec fxjcrit inquifinis utiiaiiumensyouliam pocnam mcurnc • 
de ftiro9/^raoc«Marc^cc. 30 i.par.z,Li 

flteqoiotofilodeiesciaAiliftttieii COLLBCT* 119^ 

tii|Noiario codemnato de lUfb iollro 

OKOtaiecipiendi faculcatem referua- Ss^D$^,C^JnnJn U M Ht m ff» 

uerir,Tdem Franc.Marc.in dcci.jor.3c 4*tMdsej^» 
3 lo.Limita fexto, vt alibi poffit confi. 

cere innrumcnta,Idem in dccif 3 1 i-dc ^ Citationis ablentis rcnouands per 
30 1 .qus autem fit poena Nourij c5fi. ooofi cooioiiflarittni ftante inriioaci^ 
cientb follrailieoiMO fiamlaiuni » n- tiiione geaeralrpriioi Comoiiiirii • 
«leiiMytifiog.ceai.6«oMin65« ' ^ 'kt On ioutilis dubitnb efiyde qoi 

JL^ hic pcr CaOren mouetur,an ici- 
COLLECT. 1191. licctCoroiiranus nouus debcatitcrum 

SMftri^ srlnttrff.difrokAt. citarc partcm abicntcm, ftantc citatio* 

ne pnus fadta ad omncs adus na fialb. 
^Temporis anti^» deci.ia4fineeiodsiMtniler iKHireqQiri 

NOto id ot nitooi iNuat lei. qood iSkm dtaiioacoHqttii ooniungi debet 
Oioiteinpus dic^itur cfie de anti faflum pnedeceftbrts cum faOo fuccef 
<||iioinquovidcas decif.Card.PuMia. foris,Gratian.decif RocMarchis I08. 
hb i.&quid in probationis roateriju refertRoumiUamdecidi(re,quoddele 
Tideas Mohcd in decil r x .dc fen(ten.& gatus debet de nouo citare,etiam ftate 
re iudic.& quod tempus antaquum di* ciutione fa£la per pr^dcccftbrem , 5^ 
citurillud,quodexccditannof c8niai> ita pariterdearttOi icfiartifl Confilio 
• Mede Flrincli.indeci£357.pas.a.Ve> Ncapolitino^MioidiadiciCtS. 

COL» 
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60LLECT. DECISLPAIU IT. 917 

• COLLECT. ffpj. COLLECT. iipd. 

l9LfiUk9wmffMrtg,mi^ AdliMkJttaktiUrjsMfmiu 

!^ Notarius quando corrigac fuum er- ^ Notarioru m poteftatis • 

rorem. 'T^Ro huiusRubnc^ornamecofloCo 

QVando NocaniM poffic erroreai Jl hic |H>cdlates,quas obdnet Nota* 
luu corrigere,hic habecur,£t pro rius,6c prima,quia Nocartus poceft ab* 
cognitionc animaducrtcdum fcnti ftipularc Afdidi.decif ijy. &cx 
primoaddiflindhoncni, quamcoo^u huiufmodi itipulacione acquiricur iut 
niier «raduntDD.in l.Imperator ff. dc rcuocabilc,(ccundum Ofafc. dccif jj. 
ilacuhom.nempe quod Notariusinco fccuudum vcro TheflT. irreuocabile iA 
tmcmi poceil fiitini corrigere erroreiBt dcciC 70. & qualiter debeat condpcro 
ez iotcniallo Tcro cum au6toritate lu- ftipiilacionem pro abfente , videas Ca* 
dtcis tm Pr3c.MttC*deci£74}jracio di- pycdeciCv^tSecunda, quia fi eft impet 
ucrficatis cft,quia quae incotinenti fiut, ditus potcft committcrc alccri Notario 
cenfentur ineffe^ex decif.Roc. i dc^ quod de contradu a le receptorea0u- 
probac. in anciq. fi camenNocarius fe- macmlirumentum,Faber in deciC 7.de 
ceric inArumencum , & in ilio deficiat fide ia(lrumeQto.& ijpfcmec poteft fub 
-aliquid per errofeni t & poftea ( puta^ lcriberetde Fcaocb. decif. 300. aliquid 
de Die,& Anno omilforecordeturipo per AfHi^ectC6.& perCacher.dccif. 
tcritilhiraadderc,quiaveritasfcriptur^ ^i.&quxconcurreredcbcantad vali- 
probatur per fuumauitorcm,Gui.Pap, ditacem reaflumptionis,vidcas per Af- 
decif.ySx & co magis,quia pr^fumitur fli6t.decif.6. Tcrtia,quia Notariusin_j 
potiua error,4uam iaJfltas , quando re- lurisdiflione voluDUria duplici officio 
•petitoralittd (criptum a Nocario^uan fungi poteft Scribs fc»2icet,& iiiterpo» 
fuerita parcibus di£ium , lofeph Ludo. nentis au£loritatein 9 Franc.Marcded 
deciCIucan.i ?.BaIb.deciCi8 Secundo 488. lotelligasdttimDodo ficlegitimc 
aiiimaduertendum,quod ouoticfcunq; scatis,ideft 1 5 annorum,Franc. Marc 
infcribendoinflrumcnto fuctit crratD, decif.6i8.rnte]ligasft:cundo,dummo- 
probato errore ecia poii produ^ione dononflcidem Iudcx,& Notariusy 
'softrumenti in iudicio, iniungitur No- quia eius poteftas dependec a [udice^^ 
tario de illo reparando,Guid.Pap. de- fle ideo non credicor Nocario^ atteflSci 
cifio.f ?o lofeph Lttd.deciCLucan. t fibtfiiiiib &£tzm commiflionero fuper 
Franc.Marcdccif 189 par i.&ideirL-> recepcionc tcftium,Afni£l.decifio 517. 
decif 1^^ p.i VcraJl.dcc.97. & 147.^. Quarca,quiapotch vcrba dtTogacoria 
i.Maynar.dccif.i6.1ib. j.Papon.Iib.17. extcndcrein glofla luku voluntacero; 
Cit.J.airefl. I. quodamplia vthbcru flt quamIciuicatcftacorc,Guid.Pap.dcciC 
NotarioctiaaiablqtteiniunAioneboo i-a^iiceticriptora c;teraueiteodatnr 
facere » ]afred.lfalbideciC9o quam in- iecundum ftylum illius Notarij^dlt For 
telligas antequam expediatur inflru- mulanj,Papon hb.io.titu. ^.arreft. adi. 
mcntum , alias fccus,Idem Guid.Pap. Rocdccifio. i.de vcrbor fignificaLin^^ 
dccif i 5 f . morcuo aut5 Notario non antiq. Borgnin. decifio. 1 ^\dc contra- 
poceritcrrorpcraliumcorrigirAnt.Fa. dtibus par.i.h^resautcm Notarij non 
ber dedCx^.Cde £pirc.& dericis. potefti^oiiarc notam Coc ludicis maa 

dato* 
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dato,Gui.Pap,deci£iiA i it. 4r Boer. da eft decifio Roc« S qu^ perFatiBae. 
fieciC j^de 17« iriit imilierjfuit di£lum,<|uod tieccoar- 

dator exprimere locum deli£li patratiy 
C O L L E C T. /^97. Limica inftatc parte, iu decifum refert 
Suptr AutbJefHnBa Cad TertuU.vtr- i^ranc.Marc.dec^i^.p. r .& nu ilt inep 
bo/aiua ^radus ^rdrogaUua • • tus pr^facus iibeliusy vide Myo fin.ceai 

uibfini.|2.Tcrtia eft dec.fialbi jooj. 
V ClaiiiiiliB Salua gradas PlnBfiogMiiia 4e s .vbi m tooitifitioiie tii geiierali ^«S 
eflfeaus. i^cdiii^eipmni debei lociitddifti , 

VErbuiftud appontO in difpofitio- 
nelegis,vel (tatuci non eicludit) COLLECT* xaoOb 

quo minus fiiius non fucccdat in locu 

patrisy vbi agitur de bsrediate Aui ita J«/f r Lftr mitMnmffM luiifjjt, 
ratfle dedfiini in canft Fimaiia bono* 

fum 1 9.IaiMiari) i{8s*corain Catuccio, 5f PraBiiidicij iadicionun • 
refertRot.Diueri!dec.7o3.p. 1 ■& facit T} £r ninorcm cau(am,maiori cogni 
£)eci(]oin caufa Romana fuccenionis Jl cioni prseiudictum fieri nonopor 
dcGirona « j.fanuarij ijo^.coram Ro tct; Maior cnim quscftio minorcm cau 
buitcrio,<S< Vrbeuetana h^cduau:^ 18. fam ad Tc uahacii.d iimc ciitquod m- 
Maij i509.corainXida. • dicianifnioeifaleftctefilereparticola- 

re^yerdl.decin 1 1 ^.p r.dt caufa ciuiljf 
-COLLECT. 1198. pendencefalfiaccufadonecontra pan- 
Su^erc. Regni vt cum mbil. tcm,6£ tcftcs,non potcA diffiniti ue cx- 
^Officialium Baron^lium Rcginon pediritmfi data fencentia rupcr falfitacc 
fubditorum nullateous crcandorii. fialb.decir.z^& ratioe(i,quia i(la dicir 

CEnfuiti^ex in prsfenticap. quod tnr inaibryac preiudicialis,Affli£tdcci/l 
Adaenan6poieft€ffeariOf!iciap xo|«derestperndtfitpefftderineieii- 
lis a Barone noofiibditut pnefatae Re* ' eendaproRratur^CapycdeciCa;. KHr 
gi^ Maie((ati,ex quo infcrtur>quod ne- qutd per Gram.dccif 1 6.tamen produ 
queCIcriciaProrcgc,de /^ranch dcciC aiotcftium per partem priuatam fafta 
4791 infertur cuam ad Rcgcntcm Ma- n5 prodc(l,nec nocec parti fifcali,ncq^ 
gnae Cunac Vicariae^fi poterit creah ei pronunciari poteft in criniinali ei pro- 
cettti EleAit contradiceiiobas , de quo oatioiie babita in cioilif Guid. i^ap. ia 
tide opdinam Capyc deci.i78.& num deci(! j4i.Hiiii eft|!quod pcndencc caii 
Monachus poiHtene OAcialitfftultt- fa criminali coram vno ludice non po 
dei»vidcGutd>Pap«deciC)d|« te(! pereundcm coram alio ludice m« 

tentari ciuili$,refpefhi eiufd.facti, Put. 
. ^ COLLECT* ii^ deciCi85.1ib.i.ltemezceptiofaiiitatisy 
. Siiptri.l»biihrMitiffM§Mifith CDiot probado in promptn ofi^rtor in 

dicittm impedit» Franc. Marc. deciiio. 
^LibclIiaccolatorij formae. ii^p.s.tfiquotietciuilbcaufa cacri- 

Ah hzr.c I roLtres pulchras decif. roinali intentatur, Criminalis ad fe tra- 
Pnma cflTnuif.io par.i.vbifuit hit ciuiiem, ita quod ad fifci a£luariua 
dccifum ,quod accufator non tenetur caufa pertinet,!dem in deci.iX7.par.i* 
cxpnmere diem commiifi dcli6ti^Sec&- Infercur fecundoiquod pendcnte iudi- 

<io - 
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COLLECT. I 
cip fuper raptu coram ludice fecuUri 
non poteli ludex EcclefuQicus pronu- 
ciare Tuper caufa matrinioniali,Papon. 
lib.ii. titu. 6. arreft. i. Infertur tcrtio , 
<)uod carceratus inquificus de ddidlo 
rcfntetix taftz contra Oflicialem fi aU 
legat nuUitatcm captur^eftaudicndus, 
&interime(l fuperfedcndum in caufa 
refiftentiac,Peguer. in deciC 9. Infertur 
quarto,quod ])s fuper vna rc pendens 
impedit ingreifum Iitis inter eafdem 
perfonas Tuper eadem rCy Rot. Gen. in 
deciiio. 179. quemadmoJum Reuspro 
Tna,&eadem caufa ad diuerfa iudicia 
non eH trahendus , alias a£Ior fuo iure 
priuatur,Franc.Marc.in decif.248.patt. 
i.Intellige Ci opponatur,aIias tenet pro 
celTus coram vtroque ludice , maxime 
quando ludiccs funtpares,fccus in Pa- 
pa,Idem in decif. 491 . & propterea lite 
. pendente coram vno Iudicc,altcr ad il • 
lius cognitionem intromittere fe ncn_» 
dcbet,Capyc.decif.iii. Rot Genuen. 
dccif I ^Hinceft,quod in h\Sy & fimili- 
bus caufis exceptioliiis pendcntiae ad- 
mitcitur, fiellam.in dccif 46. qur licis 
pendccia foU citacione inducitur, Fiac. 
Marc.in d.decifio.i^S.par.t Hinceft, 
quod proceiTus faftus in partibus litc 
pendente in Curia fuprema e(l nullus , 
Mohcd. in dccif ^io. Infcrturquinto, 

?|Uod no potcft procedi fimul,d: fcmcl 
uper appcllatione ab interlocutoria,& 
ncgotio principulij^uia funt caufac pr^- 
iudicialc«,rranc.Marc.indccif. 177 In- 
fertur fcxto,quod caufa priuilegiata 
refpcQu proceflTus non admittit concur 
fum altcrius iudicij,VeralI.in decif ii, 
par.i.Infertur fcptimo, quod pctitoriu 
coram ludicc Ecdcfiafticointcntarino 

fiotcft quando pofrdTorium coram alio 
udice pendet /'ranc.Marc.indecif.^^. 
tandcm nota ad matcriam , quod pro- 
pter iudicium vniucrfale petitionis hx- 
leditaus non filcniiudicia panicularia 
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creditorum,& legatariorum > IdeiTL^ 
FrancMarcin dccif.8 1 .p. x. 

COLLECT. l»or. 

SuperLalio Jf. dealimentii ligatis^ 

% Ezecutorum vltimarum volun- 
catum . 

IOquitur de cxecutoribus non qut 
_j dem fentenciarum ,de quibus lo- 
quiturBoer.in deciC^^. fed vltimarum 
voluntatum,pro cuius matcnx diluci- 
datione Primo animaduerco, quod exe 
cutor a tedatore ele£^us in cuius con- 
fcientix,& arbitrio exccucionem com- 
mifit non potcft alteri vices fuas in hoc 
comitterCjBalb in decif 40i.fecus fi ali- 
quidcertum,&detcrmina(uin ab ipfo 
te(lacorecommifrum fuerit, Maynard» 
in decif 1 Iib. x. quemadmodum dicU 
mus in cafu decifionisSayri ^ de ofHc 
delcg.vbi Epifcopus examen fibi |com- 
milfum a Papa cu claufula,in quo con- 
fcieniiatuam oneramus alten comic- 
ccre potcH ^Secundo animaduencdum 
quodexecutorem poteOas in pluribus 
confiflit^Primoquia tenetur facere in- 
uentarium,CoIer.in decif.4.Papon. lib* 
ii.titu.Q.arrcil. i.^ecundo , quia poteit 
fibi fatisfacere,Idem Papon.eodem lib. 
eod titu &arre(l.i.Tertio,quiaeis cre- 
ditur praeftito iuramcntofupcrdiiiribu 
tione bonorum, Idem Papon. eod.lib. 
eod.tit & arreft.S.Quarto, quia execu^ 
Corib.mortuis,vcI abfcntibus,loco ipfo- 
rum debenc alij fubrogari xquali nu- 
mero,Papon lib.io.tic^.arreft.d. Quin 
Co,quia dcficicntibus bonis mobilibu^ , 
pofiunc alicnare inamobilia bona pro 
folucione relidiorum, Idemarreft. lo, 
ibid. & num aucem valeac^difpofitio 
mariciconftituentis vxoremfuam exe- 
cutriccfflyvideas Thoming. decif. 65 . 

COL- 
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illaadiiBii&a ad ordiinritiii coiimi» 
. COLLBCT. iioi. . Ure,Ma9oniaiindecifio.^t.Myiifiii^ 

ob(er.i7.cenc.(5 quidaucem operetur 
Snfif. CkmmtitM ii/pmiiofm d§ fi cau(a commitcitur fummarie , & ter»' 
ImdiH/i, miiiis non feruatis^vide Caffad. in deci. 

8 de refcnptis,<S£ Kot.ia decifio.i. do 
f In cauiis fommarijs procedicar fim* appeUat» io ooiiii. 
pUdteryde plano, & ablq^ordsBC 

ittdkiario. COLLBCT» iao|. 

Dcuius ornamcntum videas O' %iiftrl^itprtttor§,dehitonmff,dtbis 
raicm decif. i .Guid. Pap. in deci. qka in fraudem credif, 

^d^.Anto Faber in deciCi.Cdc appel- 

Iat«?bietiaareierciiiGoriaPcdeoioa- ^Debitoriidefugafuipedi 
caittonioetcaufitefleruiniBariaa»qmB capiendi. 

autem caufaB dicantur fummarise vi- 

deas per Guid. Pap. decif. 168. & inic- "r^ Ebitor fufpe£lus dc fuga capi po- 
reftan caufa fic plenaria,vclfummaria, tcflnuiloiuris ordine feruato h. 
quia vtineaproccdacur fummarie fo* d Ampliaprimo,vccapipodlc ctiam a 
lusPrincep8Coinaucterepoteft,fialb in ludiceincompetentiMynnng obferu. 
deciC^ 19.de fidc ylof in cfin^de liaie 65.cenc.a. Ampiia (ecnndo vt non (blil. 
ficisin^. & iudicium fiimmarium lia- fugiciuus,fedetiamprsparansfeadfu« 
bec quamplunma priuiIegia>Primunn-i gam Gomez Leo in decif.ii.Amplia^ 

guia in eo fuiTicic fcmiplena probatio , certio , vt (i talis debitor armata manu 
•fafcin decif j8. Secundo , quiafum- rcfiftit,vulneraripotcft,Gay!.obfer.44. 
inahse caufaBpofllint iuramento partis lib.z.Amplia quarco, vt talisapprxheu 
terminariififintmodicipr^iudicijfGui. fiofieripocefteciamdie ftriatoin ho- 
PafMO decif.64 in fineiTertium, qui^u nocem Oei, Rubin in decif. 1. ^ Nu nc 
ftmumreprobaciononhabeclocumin limitadcpnmoincafiidccir Rotx Ge 
caufis njmmarijs, AfHii^i. in dccir ^^r. nuen.pcenesCartar.iii.vbifuitdiftu, 
Quartum,quia in cauiis fummarijs lu- quod debicor a crcdicore non poce(l ca 
ilcx ad eius arbitrium poteH crrminum pi vti fufpe£lus,quando debicor prxfti- 
coar£tare,Vcrall.in decif.58.par.^non tit iideiuflbremidoneum, & ratio eft, 
camen pfiuilegtantur, vt in cis perfi>oflB quia bona fideiufTorts com bonis prin- 
liti§antiom non (int legitimanda: Ruc. cipalis confuiiduntar^Fdberin decif. i« 
Genuen in dedili^f.ItemquiaiudiciO C.dciideiuflbr.& facit tcx. in I. fi plu- 
quaucumcunque fummarium ilt,neque res/r.praeterea ff.de fideiuflbr.Hinc eft, 
probationes neceflarias , ncqjdefenfio- quod noeftincarccrandus debicor prin 
nesexcludic,Frjnc.Marc. in decif. 714. cipalis,^uando fideiuflbr eft foluendo 
ratto efi,quia fummaria caufa difiert Valafc.io dedf. it. iomica ^cuiido 11 
cantum ab ordioanaycircaiitdidj ab- iionconcurrancpofitaperAfl9.indec. 
breuiacionem,non aucem circa fi>lem« 1 70. Limita tertio quando creditor nol 
nitates Pt)t.in dccif t ;o lib. 5. Nou ta- lec iurare)Balb.mdeci£il^ 
men pro huius materic^ coronide,quod 
ludexprocedcosviaiumfflaria»poteil . 

* COL- 
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COLLECT. 1104. 

Super tji cStra quos^vt lite pedcte in 6. 

^Elc£lionis inualidx faftae ad bcnefi- 
cium hcigiolum vna cx partibus lite 
pendence accedcntc,vcl deccdente . 

SI bcneficiatus contraqucm fuper 
bencficiolitigatur ccdat,vcl dcce- 
dat, fi alius litc pcndctc cura fuperfiite 
fncrit clcftus, non valet eleftio,quera 
tcx.ampliaujt Rotin deci i.vt lite pcn 
dente in nouis, vtpolTn fic elcdiusvti 
intrufus rcuocaii, ncccidcra pcrniitti- 
turdarcobic£los,quam dcci.pariier no 
ta ad amphationcm tcx.in c.prxfetiiiu 
de tefiibus^Nunc limita, & primo \bi 
lis fuper poilcflbno tantum eiret,guia 
cunc noninduciclitis pendcntiara,ncc 
impedit ordmarium prouidere,pulchre 
Cairad.io decif. 4. vtlite pendente \ Li- 
mita fecundb in cafu eiufdcm in decif. 
^.co.tit.vbi fuit di£lum,quod lis in qua 
' pcr annos iS.aut xo.vci circa ,nihil eft 
a£lum lis dicitur taliter neglc£^a,quod 
non inductt^litis p^ndentiam; Limita.. 
tcrtio in Papa,nam fi aker ex iitiganti- 
bus in Curia fuper ele£tione,vel etiam 
bencficio de iure patronatu laicorum 
tnbriatur \ alct prouifio Papz,licet iu- 
ripotronatus non dcroget,ncc de eo 
mentionem iaciat,ica idem Cafrad.in-> 
decif. j. vt lice pendente . 

COLLECT. 1105. 
Suptr Lmagndm Cdt contrabenda 

; ^ipulaU / , ^ 

■ ^DiesinterpellatpiibrhDiBine. 

DIcs inlerpellat pro hominc h. d. 
Amplia,vt nonobftante , quod 
dics fuerit elapfus poterit mora in con* 
tinentipurgarijTcfaur.in decif. 77. Li- 
mitatamen conclufionemtex.non pro 
cedcrc , quando dtiatio cficc adco bre> 
jiisyvt impofi[ibilcdrecia|^a.eam£xpe(- 



CIS. PAR. IV. %U 

diri adumjVtdeciTum refertTefTau.i» 
deciTii. 

« 

COLLECT. 1106. 
. SMper Prooemio Rituum M.Cy, 

• ■ * 

^ ScyliCtiriae. 

STy lus Cunz habet vim legis , h. d. 
Ei proptcrea infcriur,quod etusob 
fcruantia ell de fubftantiajBalb. in dc« 
cif xy.lnfertur fecundo,quod fcntcntia 
lata ccrra fiy lum eft ipfo iure nuUa, vt 
decifum rcfertGuid.Pap in dccif.i^S. 
quam nota ad ampliarionem tcx in c.t* 
de fcncentia,& rc iudicata:!nferturter 
no,quod fi ftylus contradicit Cofiietu- 
dini pracualet ftylus,vt decidit ideiTL-* 
Guid.Pap.decif29a.quam notaad do* 
£trinam Barto.in l.de quibus ff.de legi- 
busj Infertur quarto ad decif. eiufdcni 
Guid.Pap.i^i.quan^per te videas. ^ 

. CdLLECT. 1107. 
tuper l,in pt cuniaryt ff.de ferj/s • 

m Dilationis vnicac in ciuilibus dand^. 

IN caufis pccuniarijs datur vna dila- 
rio ad probandum,h.d licet per con 
fuetudmc poflit abbrcuiari dilatio.C a- 
ciier.in decif.ii.& raao eft,quia dilauo 

£robarionis,eft ludici arbitrariaji^ranc^ 
larCiin decif.56 Hinc eft, quod ludex 
ex ofBcio parte nO inftante poteft dila- 
tionem concedere,Boer. in decif 194. 
& impeduus propter iuftum ttmorem 
ad comparcdum in terminopoccric lu 
dex ex integro ad dilationcrcftituero 
AfjB.in deaf i'ip.5^^dem in decif. 50.10 
pluribus taroen cafibusdtlario denega^ 
tur,& priroo in cafu Crefcen.in decif i. 
de dtlation* vbi dilatio eil cbncedendi 
reo ante tcrmtnum ad.articulandum y 
poftcavero dcnegatur ; Sccundo vbi 
quis ccniimum Kompetencemlji mt^ 
/ . p ha- 
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liabuic,quia alius terminus dandus non iuxta cernainoi c.in caufls de cefl. licec 
c(l,BcII^n:i*>n decif. 417. Tercio a^ori pofllapfaaipriiQaai dilacionem appro 
non datur dilatio , quia debet ab iiiitio Dadi,admiccicur purgacio mor; , (i quii 
venire in(hu£tus ad cauram, Catnd. in velic iaconcin^nti poil ipfam dilacione 
decido. i. dc dihtion. Limitaquindo probare, abfqjalia pecicione dilacionis 
reuslicependence producic iusuouuni Balb.decif.^5(5.& haercdi deiure com* 
quia cunc concedciida ell dilatio , Ve- muni dacur noua dilacio pod quartam 
rall.in decif.i 5. par. i. 6c indec.i 66. Li* dilacionem conceflram defundo,Mya- 
mica fecundo propcer incerueutum no fing.obfer.^jxcnt.f. 
ux perfonx petctis admicci pro fuo ia 

ceretfe vigore Itix fpecialis comraiflio- COLLECT. / »08. 

nis,Crefccnc. in dccifio ^ dc dilacion. Jn uqui dtpofitum ffM fjXJis • 
Quarto no dicur fpoliatori, ctia adhuc 

noa probato fpolio Caifai in dec.i.de % Pocix apcricntis littiras. 
dilation Crefc in decif4.e0d.cic.Quin- E pccna aperiencis liceras , & re- 
to denegatur reo ex alio iurc venienti xJ uclantis fecreta^hic agitur,Ad cu 
quamuis detur a£tort,Ca(rad in decif.7. ius ornamencum noca duas OeciGones 
eod.tit.Caputaq in decif.i6o.lib.i.Crc Pnma ell V^iui) 9 j.vbi fuit diftu,quod 
fcen in decif.f.de dilation.Sexco dene- punicur pcena fttlli,non autem excom* 
gatur iili,qui commUit caufam genera municationisivc vulgo folet dici^Secu 0 
iiter fuper poirclforio,& ratio eit,vt di do eH Annz fing.^S^.vbi/uic decifum 
xi,quia a£lor debec venirc inftruftusin cempore D. Pecnde Toledo cfie px* 
iudicio,Verall.in dec.i^^.p.i.Sepcimo namamidionisofHcij. .itj ' 

dilatioad probandu vlcra ccrciam dari : i . 

n6potcft,3eninc in decif.45.RotaeBo ,COLLEGT. 1x09. 
noniae,Octauo noii datur aducrfus gra In c.in cau/iSytU ttjiibus . 

tiam fi neutri Lrefce.in decif 8.dc dila- % DilacionisquartXjabfqifolcmnitatc 
tion Nono non datur Procuracoriad luns non dandx . 

cdfulen jum principalem monitum ad Vartadiiatio npncd dada abfq; 

' docendum fc paruillis literis penfionis , foleronitate luris h.d. De qua 

*in quibuseft regreirus obnon foluuo folcmnicace videas tcx incvl 

nem,Crefce.in dcc1f 9.de dilation. De* tra tertiam eod,tit.Balb.dccif j i.Hinc 
cimo denegacrco citato vigore priro<j Benint.decif.^^ Roc Bononisc ccnfuit 
commillionis liceris non expeditis.C^rc dilacioncm tecundam n5 cffe concedc 
fcen.in decif^.eod.tit.Pro coronide ta dam iiii,qui nullam probacioaem fece 
jncn huius macerix animaduercendum ric in prima,& an nouus ludex nouam 
*tdnonnulla prafiicabilia 'f6L primo, dilacionem dare poflit,videas Cappel. 
.ijuodludex vltra termiou luris pocefl Tholof.^c^S.licccpoftlapfampnma 
cxceptionem dilacoriara admicccrc», dilationemad probandum admittatur 
Cappcl.Thol.dccif.i98.Sccundo,quQd purgatio mor«,fi quisvelitincontinea 
omnis dilatio probatoria cft pcr.-mpro ci poil ipfam dilationem probarc,abfq; 
ria Gayl.bbfer« ^i.lib.i.qucadmodu sut alra pctitionc dilacionis,Balb.deci.}56. 
ierroini,qui dantur a Rota Crcfccn.de- & ad quartam diiacionem impcinindi 
cif7.dc dihtion.Tcrcio,quod vlcra ter non fufficic gcncrale mandatum, My» 
tiam dilacioncm dc iurc non dacur alu fing.obfci» ^i^ctaXimica aonc difpa 
1 £ao- 
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iHonem ter. multipliciter , & primo fi 
probatuni fuerit impedimentum pro- 
pter quod non p()Cueritprobare,qiJtn^ 
tunc non folum fccunda» & tertia dii.i- 
tio,rcd ecia 6c quarca potcd dai i^Giyl. 
obfer.pi.lib.i Sublimitain diiacione ila 
tutana,qu2e neq;augeri,neq; minui po- 
te(l,branc.Marcdecil. p.Limita fecun 
do propcer impedimcntu ludicis, Myn- 
f1ng.obrcr.71.ccnc. f. Limita tertioifi— • 
ha£rde,cui de iure communidatur no 
ua 1 liatio poi\ quarcam dilationem cd> 
cetfam detundo,!dem ccnt.i.obfer.7 
Tandem nota,quod in matenadilaiio- 
nisfuthcitcomparere in eitrema par- 
te termini,& diescermini non compu» 
tatur iailio,Guid.Pap. decif 170. 

COLLECT. iiTo. 
InUdt trtattorifbai C, dt ^ptjlopali 

AUd» 

tf Inuenturijcuratoris. ^ 
Vrator tcnetur conficcre inucn- 
j tanum , h. d. prout dicimus| pa- 
riter in Curatore dato adlitcm, Capp. 
Tholof. in decif.^x. & 147. & Domini 
de R ota deaf.L de ludicijs ia nouis , li* 
cet teneaturbonafuaobligare, 6c dare 
fidciuflrore5,ac promiaere rtilia facere, 
& inutilia prztermitcere,Gayt. obferu. 
io8.hb.i.debec tamen facifdare Cardi. 
Pute.in deciCi ^ahb. ^.loleph Lud. in 
decif^S.Balb.dccifi^a. 

COLLECT. itff. 
SaptrLtutorti ff,dt Adminifh» 
tutorum, 

% Totoris adminiftrationit abfque Az* 
creto prohibicz. 

TVtor adminiHrare prohibetur, nifi 
ei adminillratio fuerit decreta h« 
d.&antequam adminidret debet nou€ 
requinta folemnia obferuare,de qulhus 
Vidc per Capycin decjo.& GuuPap. 
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in decif.jjo.in qua decrctatione habert 
dcbctratio virilis fexus,f'ranc.Mirc. m 
decif.ii.par i.«5c47l.par J.rtciu dc =o- 
rum potcitate fidem faccre ante omnia 
tencncur,Balb.in deci£j^ Item inuen- 
tariumconficercFranc.Marc. in dccif^ 
1 ;i.part.r.quam ootaad tex.inl. tucor 
qui rcpcrcorium ff.dc adminidr. turor. 
an auccm tuceiae curx officium inuitis 
d:tur,vidceund:m in deciHo. 1x19 cc- 
ncc-jr cimcn Tutor creatus pcr fri.tcn* 
tiam pendenceappellacione adm^nJtra 
rc,alj3s dc damnis, &inccreirc pupillo 
tenetur Ioj;i.Papon.li.i^ tic.j.arrctt 4» 
Ad maceriim noca,quodi)s debttdari 
Tutor vei C urator bDnis,qui coiura fa 
turus cll hacres,Gomcz Lco in dcc. x j, 
& tutcia magis p:rronis,quam bonis da 
tur f ariHcnf m dccif.i9.& Boer.in de- 
cifio.83. 

COLLECT. fiii^ 
Suptr cemm bAbtrttydt eo, qut duxit 
invxor, 

% Alimeotorum natorum ex damnato * 
coitu. 

SPurio etiam ex damnato coitu de- 
bentur alimenta ex ^quitatc Cano 
nicah. d. Ampiiaprimo, vt legarid 
quoquepoifitjdummodo non ntcGce*" 
ptusex coitu punibili per leges ciuileSf 
Ant.Fabcrin decif 8.C.de naturalib.li-» 
beris ratioefl , quia fpurijsrelinqid 
poteft in caufa alimentoruiD,Gayl.ob* 
Kr.88.1ib.i.& detaiireliclo non detra 
hitur Falcidia,Capyc.decif.i64.& facit 
tex.in l.diui fT.de alimcntis lcgatis; Ara*> 
plia fecnndo przfatum onus tranfiro 
etiam in hasredes partis , d: Franch ia 
decif.178. quicquid dicat Capyc. in de- 
cini44.Nunclimita & primofi aiiundc 
ilimentahaberet,quia tunc ilia a Patre 
nondebenrur,Thef.decif.ii r. Gayl. d» 
obfer.88.Limitafecundoquado po(Iet 
viuere ex aliqua arte,Pecrus de Benint. 

p X ciuL 
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dccif.2i.Rot.Bononien. Limica tercio 
extra benignitacem Canonica , Ca^ad. 
decirio.1 de fuccelTionibus ab intciUto 
Limita quarto,vc nil rchnqui podit vl- 
ira metamalimeotorum,Molied.in de- 
cir.i^S.Limica quinto fi filiosetfctin- 
creatus^Franc.Marcdecin^jS.p.i. 

COLLECT. III j. 
%upr c.i,de Clcrich contugatts . 

> ^ Beneficiorum vacacionis. 

SCripfi alias in Collcft. fuper c. 
eo.tit.in mac vacationis beneficio- 
ruro , Addo hic aliqua ex quibus vacat 
ipfo iure bcncficium,& primo perraa- 
trimonium per verba de pracfenti con 
tradtum Rotdecin i. deiponfahbusin 
nouis,& deciCii. de probat in Antiq. 
Cappcll.Tholof.dccif.r jp. PuL dccif. 
459.1ib z.Caputaquen.deciCi i^.par.i. 
quod amplia etiam fi macrimonium ef 
fet de iurc nuilumiveluti quia cotratic 
in impubcrc,& ex aho defcutu, Rot.de 
€if.f.& i'dc fponfai Sccundo pernon 
promotionem, nam quando obcinens 
ficclefiam Parocbialcm non promoue 
tur infra annum ad Sacerdocium, tunc 
elapfo anno vacat ipfo lure bencficium 
Parochiale Rot dscif. j8. de prxbcnd. 
in antiq & in decif 6 de rerum permu- 
tacione,& facic tex.in c.hcet Canon de 
cle6l.in 6.Tertio per translationejPrX' 
laci ad aliam £cclefiam,quia prima va- 
cac.Maynard.decif.ii.Inteilige tamen 
. dummodoprius finc expedicxliccerac 
iccundcC Prxlatur?;& oftenfae Capitu 
lo,vc fuit refolutum in vna Burgen.Ca 
nonicatus ^lunij i^Sj.coram /.ancel 
locco vbi fuir-^reprobacaopinio tenen- 
tium , quod foia expedttio litccrarum 
fufAcerec}& fola lcicntia,abfque pr^sc 
«atione in Capiculo fa^a^Quarto fi ele 
^tusinfra menfem tcpore eledttonisei 
prxfcncacsi Don conlcnfcric ele^oni 
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RoLdeci.7.de elcft.in nouts;Quinto fi 
ele^tus ance confirmaaonem pcr le,vci 
pcr alium ingefrcrit, vel adminiltrauc- 
ntyoam eo ipfo priuatur lure hbi qu;ii 
to, & beneficium vacat mxta terroinos 
cauaricias dc cle^Lin (5 .Crefccadec.6. 
dc lurep. Rot. iun^ta addttionePapa* 
zon.decif 6an nouis,Roc.Diuerf decif. 
8 j.p.^.Pucdecif^^ .lib. 3.R0C. colle^t. 
a Farinac decif.514. Jexco per promo- 
cionc ad Epifcopacum poH adcptione 
poifeirionis Caputaque.decif.305.304. 
194.& 4oo.p.i.Ach ill.de Grafrdeci. 
dc eka. Septimo quandu bcneficium 
violenter occupatur , vcluti £i quis vi 
ingreditur poiTetlionem ben£fict),nam 
eo ipfo pcrdic ius, quod ad iUud habe- 
bit, «S: vacat ipfo iurc Rot. dccif 3. dc 
prasbend Bifignct.decif. in antiquio- 
rib.cod.tit.Offauo per violationcm fc- 
quelUiimponti vigore fcntentix difh- 
nitiuac in Romana Curia prolatx in— > 
caufa bcneficiali,Mohed.decif. x.de fe- 
qucihat.poffcir.& facit tex. in clemea. 
vnic.eo.nt.Z.imita quando icqueltrum 
fuilTet appofitum propter offenfam lu 
dicis,Mohed.dcc.i.cit tit.Nono vacac 
ipfo iurc beneficium per crimcn regalis 
fimonio; commi(rae,Cairad.decif. 5. dc 
fimonia,Caputaq.decif 2oi.par.T.& de 
cif.i58.p.^Rot.diucrfdecif.40).par.i. 
Limita in fimonia comaicnrion3li,qu9 
inhabilem reddie ad beneficia obtiuen- 
da, non autcm uiducit vacationem ob- 
tentorum,Pur.decif8o.lib.i.Verail.dc 
cif. 1) o.p. i.Crefccn.dccif. J.dc nmonia 
Achii.de Gralf.dccif a.eod.ticquas om 
nesvideas ad mat cxtrauag.cum dccc- 
ftabilc;Dccimo ob non publicac.onem 
refignationis iuxu formamConftitu- 
tionis Grcg. XIII. Cafsad^decifio j.de 
pr<ebcnd.Rot.diuerf decif.105. par.. j. 
Vndecimo pcrdifpofitioncm,& priua 
tioflem,Caputaq.dccif 64.P i.decif.48. 
525. fic 327 p.j.JDuodecuno per appr^ 
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COLLE CT. DECIS. PAR& IV. 
IbtoilonC poftffionis de beneficio col- 

lato a Papa antc littcrarum eipcditio- tv /r Atcr non poteft effe tutrix tefta- 

ncm,Rocdccir.i<K.par.i diucrr& ho- IVX mentari9,ncc a iudicc confirma 

dichabcfflusConmiutionem lulij 111. ta,hodic vcrolimitatifte cei.pcr Auth. 

Dccimottrtio vacatipfo iurc bcocficia Matri,& Juisc Cquando mulier,tute- 

^ttMeovlh litigaiiitt in Romaoa Cu- 1« o ffic jungi poteh , de ▼kia ibi oott* 

ria,PuLdccirioi.io|.& io4.Hb.l,RoC9 ca»^nimaducrtopftaioJHCy^ood Pater 

decif.i66.par*2.Di^crrDcciaK)quarto nacoraiis filijs matrem tutricem dare 



vacat iproiure pcr confidcntiaa> Baib, 
^ci£a^. 

COLLECT. nt4h 

^ Educationis pupillorum ai bitrarix. 



potefl,Franc Marc.decif i f an co ca 
fu tencatur rcnunciarc Vclleiano,& fc- 
cundis nuptijs tradit Put.dccif4x7.I1b. 
2.& tutricem matrem facit tcllator re- 
linqoeado filios in eios poteftate,Boer. 
deciCra4.& maur mioora^ aonitcoo 
(lituta tutrix in tcftarocnto,poten cxer 
ccrc officiun^ tutdx fuorum liberorum 



EDucatio pupillorum cft a^rbitrana non obftantc minori aetate, Papon. Jib. 
h.d. Std an edpcari poiTu ^(Xhls j5.tiC*5.arreft.5.fiocr.cit.dec.i34.quo- 
matrcm, videas AQiSt» to decif 1 8 ^ & modo autctn iotellieatur 9 quQd matcr 
•0 a Tolficatc tdtafioris iiecedatur circa prefertor legidnus»videas A&kt. deci. 
cdocationany vide Gr ammat. in decif. a8 ( . Guid. Pap.dcckl5 $9>Ad natcriaoi 
55.non tamen cducari dcbct poenes tu Franc.Marc.dccif.75 par.i. & -.in Auus 
torcm,Balb.dccir.ii.Intcl!igc fi fit fibi paternus volcns lutelam ncpotis, pr^fc 
fubftitutus propter fpem fucceifionis , ratur maui videas de Fran«h.deciil 19« 
ouiafpcs fubftiiutionis futurs votum 

indnaccapcandaB moitiibGnkl.?«pide COLL£CT« m6$ 
fi£5|o,Itcm nec pcenosviiricuaii May 

nanCaBCiCa9.1ib.^necpenes matrem Si^i.m irUrut ^ tMmdtamffti^iift 

tranfeuntem adfecunda vota .quialex dikA» 
difi;dic,dc ipfa ,tamco dcbet admiui ad 

probandum bonam tra£lationem,Frac. % I.icentis Hpifcopalis de fcruando fa 
Majrcdccif. 131. licet quandoquideiXL^ c ra tiftimum Euchariftix Sacramen, 
Odttcamur peocs ipfam tnofeiitem ad tim in Eficlefia parochiali pro« 
ftcuodum inathmonium , Idem in dc- , htbitSBidlcnoUac. 

fi£59S.p«i.dc Franch. indecif. ^5o.& 

qualiter probetur alimcnta fuiflc prac- "T? Pifcopus non poteft concedcre H- 
ftita,videasIofeph.Lud.dcc.Lucan. jLi ccntiam obferuandi San£liflimu 
Ad matcriam videas pulcluam decilio. EuchariftizSacramcntum in Ecdefia 
A^oc/^abr.i.C.vbipupiUus cducaride- ooo parochiali pro adorationc populi 
bc^Affl.dectCtS5. Ji.d.Rcquiritoreaim liceoda Soniaii 

^ontificisiftc^Uigitar et decirRobio. 
CO LLECT. .iai5. ao.Limiucur cameo pro toiiniis , & 

oBferuari poteft dic,no£luque ex c.prsB 
InUurt nojtro ffJt ttJlMmtmi. sbvter cadc diftin6liorc;Pro cuius raa- 
^ . iMitia» . tciiaBoroameocoootaduasSacrxCon 
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gregadonis dedaratbnes; Fuit enini-. tamen ampliatgratiam, vt beneficium 
primo dubitatum an Epifcopus poflit Curatum comprxhcndaiur eic dcc.Ro* 
conccdcrc przfatam hcentiam;Secun- tx 7.cic tit.idcirco dic 1 1. Aprilis 1 541. 
do fupjpo(ico,quod Epifcopus conceiTe in vna Paduana Pcnfionis fuic refoiu- 
tit an facceflbrpotueritiUam reaocare tum,te(le Puteoin dccif joi.& s^j.Sc 
Ad primum Jacra Congrcgatiorerpon i . quod CoUado dt CappeUa Ecclefi^ 
dit infrafcriptis verbis id non polTe con C oUegiatx fafla abOrmbario non in 
cedi ab Ordinario , fed rcquiri licentia tclligitur dc £cclcfjaCurata,dchocper 
Scdis Apoftolic^iAd {ccundura rcfpon tcr..noftrum,riC ctiam difpcfacus ac! be 
dithuiufmodi liccntiam fuilTc nullam, nchcia cuaccunquc non intclhgicur di 
ac proptcrca ci non efle dcfcrcodam 9 fpenfacus ad bcneficium Curatum,niii 
nec tBc neceifariam reaocationem • exprefse 1 fup plicatione de Curato fiai 

nientio,Balb.decin ^x.ni(r«itffoiretur 
COLLECT* 1117. a: ;uipo]lens ncccflTarium adcuram-»» 

Suptr c. nm in iUisde prabendJn 6» Rot.dccifi ^dc prsbcnd.in antiquior. 
% Benefidonim appellacione an ve* vcl dif^io aliqua vniue rfalis, Crefccnc. 

niunccuraca. decif. r.dcprmiLCxl^d^GraCdcc^u 

BEneficiorum appeUacione curata cod.tit. ' ^iwTu^ 1 

oonYcninnth.d.Hinceft,quodft - ^ 



in im^ecratione beneficij non fit mcn- COLLEGT. 
tici, quod fit Curatum cft ipfo iure nul Smp^kuffiad TurpilHAnum • 
lum,Ro.dccif. f .de ofnc.Archiprzsby. Calumniatorts vel infcigacofis in accil • 
vndci cipcflatiuis httcrisjvt bcncficia fando. 
curata comprxhendantur, adijcifolct yNftigator calumniose accufationS 
claufula cum cura,& abfque cura,Tt te J_ inftigans incidic in hoc Scnatufcoa 
ftatnr Balb in decif. }i ;.quamub in da fultom,qaemadmodu Ule , qui falfam 
bio bcncficiu non pracfumatur curatu, accufationem difiauicFranc. Marc. tn 
fed fimplcx,Bellamer.decif 676. Roca deci.932.par.i.ficut & is quiaccufauic 
dccif i7.par.i.diuerr& fuit rtifolutum aliquero d? proditione,fipoftea in tor- 
in vna Pampilonen. Prioratus 11. lu- turaaflcrit falfam cffc accufationcm,di 
nii /59?.coram Pamphilio, racio c(l cens fc fecilfe ahquo indigantc plcili 
quia bcncficium Curatum habct ma- debctpcenamortis, Ron Auenioneni 

SnampraBeminenciam ex dedCRot 1« decUIxS.diuerrq uia poena Turpiniani 
e ofncJ^rchipraesbCartB namq;eter* eft fimilicudo rupplicii,Franc.Marc.de 
citium continec in fc magnum pcricu- cir7^8.& in publicis dz\\€t\s eft quinq; 
lum cum (it ars artium c.cum fit ars dc librarum auri,& irrogationis infamiae ; 
aetat.& qualic.& Maynard.dccifio \ j. Idcm in dccif.i 14. p.i. Immo ludcx 61 
Amplia ccx.vt beneficiorum appcllatio non punicc denuncuntem,& fuam de* 
ne no veniat.Curatum, quamuisgratia nunciattcMicm minime probantem, pii 
ficeimotu proprio,quia licecmocus . ntcaripft^Gramroat^decfp quiqaan* 
proprius ezcludatfubrcptionem>RoC doquidcm pot^^d in cxpcnns condein- 
dectf.^.dc prxbcnd.in nou.& i^.cod. nari,Gapp.ThoIof dccif 7. tniellige in 
tit.& 71.de pra:fcript.in antiq.Anto.Fa inftigationc rpcciah,non autcm gcnc- 
bcr decif. 1, C. dc diuerf. rcfcriptis , & rali, ncc cahs accufator fcu indigator , 
dcdO2J.eo.tit.Put.decif.jo7.l101.non ^ui tcnctui ad cipeafas,potc(l dcclina 
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COLLECT.DECllPAR.lv. 117 

re lunfdiflionem ludicis,coram quo FranciaBtPapon.Itb.14.dtu. r. arreft.j* 
fuit agitacum iudiciu accufationis , Pa- Tertio,vt accufatus,no reaccufet fuuoi 
pon.lib.7.tit.7.arreft.io. Amplia fccun Aducrlarium dc pari, vel dc maiori cri 
do eciam in infiigacore in aftis non no iDine,Gramma decif. 5 ^ licec aliter fer 
ninaco,Idem in lib.14. cicu. 1 .arrc(t.z. uecur m Regno /'rancifiPapon.lib.i^.^^ 
^unclimicacex.& primo fi accufator, tit.2. arreft.7. Quartorcquntur,quod ^ 
feu lofcigacor haberec pro fe aliqua eui accufans fit talis , cui non prohibeatur 
dencia inditia , fed quac fufBciant,ne accufacio,prohibecurenimpnmoinimi 
quis incidac in TurpiUianum, videas co capicali, i ranc.^arc decif.6;5. 
Franc.Marcdectr^Jo par.i.Limicafe fequc.Sccundoconcra formam Hatuti, 
cundoin co,qui pcr modum exceptio- Caualc.decif.i^.de iudici)s,Tcrtio vxo 
nis criroen propofuic, licec illud non ridc morte viri^exifletibus filijsocciH, 
probaueric,Lappell Tholof in decifio. dcFizch deci jSz.p.z.Papo lib.24 cit. 
410. Limica lertio incer perfbnas con* i.arrclt^.Quaito hxrcdi de morte de- . 
iun£)as, 6c an,6j quando liceac refilte- fundti in Regno Francia?, Idem lib.s^. 
rc ab accufacione,vidcas Franc. Mai c. arreft 6» Quinco vxori contra maritura 
decii4i4.Limita quartoin Rcgno Fia de adulceno,Idemlib.i4.cic. x.arreft.6. 
cicE,*n quo poccft quis impune ab accu Scxco famulo contra DominuiD,Idein 
fationerecederejPapon.lib.ij. cit.fi ar eod.lib.tiC'2. arrcft fi. 
reft.5>licet alias puniatur quis eo ipfo, 

quoddeficitin probandum,quia vide- COLLECT. iizo. 

tur calumniare , Rot.Bononien.decif. Super LJi mandajftt»ff, mandatU • 

4f .Limita quinto in eo,qui du£)us fue 

rit calorc iracundi^ ad accufandu,quia % Reuocationis Procuratoriy non inti 
licet defccerit in probatione,non tamc mat^ inualiditatis. 

incidit io pccnas huius tit.Franc.Marc Euocatio Procuracoris no incima 

deci.695.nec facic licem fuam.Idem in jLX-ta non rclcuac h.d.& ua rcfcrcdc 
decif.199.par. 1. Ad matcriam vide eun cifum in RocAragonix teftacur Marti 
demindecif.295.pr. nusMonterin decif^45.verum quando 

agitur Iblum de damno,aut praeiudicio 
COLLECT. IX 19. confcicuencis,non efc ncceflaria intiroa 

Ad l.i^Cdeaccufationib, tio reuocacionis, aucp^niccntix, Roca 

deci4 1 i.deprocuratonb.Caifad. decif. 
^ Accufationis validae requifitorum . z.de appellacCaputaqu.decir zi^.p.r. 

AD ornatum huius legis , & totius & deci. 1 1 o.p.i.qoae omnes faciunt ad 
Rubrica:,noto quod nonnulla^ ornatum texcin demen. vnica dere- 
funt concurredajvt valeataccufatiOjtSc nunciar. 
primo,vt praecedat infcriptio , licct fe* 

cus fic in dcnunciationCjGraromat.dc- COLLECT. iiii. 

cif 59.Secundo,quod in libello accufa- 2n if. aliud quoq,Capftulum in hutb* 
torio,adijciatur locus,& rempus, Balb. vt cum de apftll.co^. 

decif 40i.&402.alia5 cenfetur ineptus ^ Exh^redationiscaufarum. 
Mynfing.obferu.52.cent.2.& idquod TT]' Numeranturquatuordccim caufg 
diximus in primorequifico de poena^ ■ ^ ex qiubus filtus cxhaeredaripoiHr, 
tallionis,hodie no cA in vfu in Regno licet Rota diuerf. decif. 6udicat, quod 
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inalijs cafibus nmilibus, poterirdlius 
exhaeredari, quemidfno Jain adultcrij 
crimen luila prxbeat eihasrcdadi cau« 
ram,Oulc.decir. i i4..It:m faciaexhas- 
redatio alicjuacaufa exiilence vera , de 
exprcflis in exhercdicacionc,Mohed.dc 
cil. i^i.Itcm fi filiusnon prxlticcric au 
xilium /^atri captiuo , vel in carcerem 
dccenco,PaponJib.7.cic.i.arre(l.j. 

COLLECT. 1111. - . 
Suptr e quantode tureiuramdo . 

^ Monitirum acftimacionis . 

AD ornamencum hutus ccx.qui lo • 
quicurdc monccarumexcimatiO' 
nciNoca^quod moncta non debcc Prtn 
cep3 facere minoris valoris,in forma^, 
co quod cdin mi(ra,expcnfisdedu6tis, 
Frac.Marc. in dccifiji.ob id quodcx 
pcnf^ func faciendae de publico, A fll.in 
dccif.po.liccc folus Princeps poiiic mu 
tarc yalorem monctarum, Boer in de- 
cif. ^ 17.& Franc.Marc.in deciHcit.i 5 1. 
nec MagiOri monetarum pofTint mi« 
nucre monccam,& contrafacienccs pu 
niuncur,ldem f rancMarc in dccif.ii7. 
& 160 p.i.& quot modis dicatur, mo- 
nccatraudart, vide eundem in decilio. 
i86.par in decif S^.par.i.Noca fe- 
cundo,quod Princeps ndpoteftrepro 
bare curfum moneC£ aUccius Pachae 1 
Idcm i^ranc.Marc.io decif.614 p a. 

COLLECT. 

Supirceum CsnonteiSfie eenftbus . 

^^olucionb facied^ pecuni^t&qualis. 

SOIuciodcbecfieride pecuniaanci- 
qua, & fic quae curreoac tempore 
contra£tusi /.iniica vbi antiquamone- 
ta efTec mucacj, quia cunc foluicur eius 
aB(limacio,Aftlic.decif. 90. Jublimita^ 
Aiii alicer ie iubeac confuecudo.i idem 
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Afdi£t in dccif i94.fienincen.decif.^9i. 
Roc.Gcnuen decif 119. Guid Pap.de- 
cif.49 ^Puceus dcc1f.r49.l1b. 2. Caualc. 
deciCi6.de concra£lib p.a.Gayl.obfer. 
7?.iib.i.Mynfing obfer.i.cenc^.Limi* 
ca conclufionc in crcdico vfurano,The 
fau in decifi^^.Limica fecundo,quaa- 
do pecunia reprobacur in cotum, (3f in 
perpecuum, quia tunc non foluicurde 
anciqua , fed clt foluenda xflimatio in 
noua pecunia,Boer in dccif. j i^.Balb» 
decif 100. quemadmodum dicimus de 
folucionc ccnfus,fcu Canonis^quf ficri 
debcc dc anciqua, auc dc noua ad xlli- 
matioDcm antiquac Guid.Pap.in dccif. 
49 ;.Franc. Marc.dccif.4 ; x.p.i. Noca^ 
tamen,quod pecunia aerc vitiata,norL^ 
venic in foiutionc argentez,ncc coge- 
dus elt quis cam rccipcre >Roca Aue* 
n10nen.dec.41.diuerf.Papon.lib.10.cit. 
5.arrcft.i. & ad materia videas Fran- ' 
cifcum Marcin dcci.6 i4.p.2.ioa.Gali. 
indecif.joi.diuerr. 

COLLECT. i»»4. 
%uptr e. i.de cognat.fpiritujl. 
^ Per Sacrannicncum bapcifmi concra- 
hicur co.Tipaternicas fpiricualis . 

PErSacramcncum bapcilmiconcra- 
hicurcompacernicasfpiricualis , h. 
d.Vcrti vt condufiohfc proccdac non 
nulla concurrere dcbenc^Primo, quod 
tenens non iltiufans,tamcn fi elfct doli 
capax compaterniutem fpiricuali con 
traherc pofl"cc,Sayr. decif.i. dc cognac. 
fpiricual.5craphin.decif. ^99 Sccundo 
requiricur, quod pcr fcmecipfum quis 
teneac,hinc eft,quod compacernitasfpi 
rituaiis non poccll per procuratorem 
contrahi,vt decifum refert Capp Tho- 
lof.decif 1 5 7.quam nota ad didum Ar 
chidiacon. communiter reccpc.in c.fi. 
eod cic.in d.Tcrcio requiricur ca£liis>vc 
fuicin Rot rcfolutum in vaa matrimo 
nij Veoeciarum i^.i^cbcuaaj x^5&.co 

ram 
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COLLECT. ] 
ram Accorambono,vc referc Verail de 
cif. 164. p. 1. qui concra£^usdicicur eire 
•><ie rubitancia,ua quod fi dcfeccricnon 
contrahicurcompacernicis , idem Ca^ 
pucaq m decif 246.^. ^.Quarco requiri 
tur,vc vnus fic pacnnuSyBalb decif. 99. 
& cdfancicum perConcil.Tndcn.fciT. 
24 c.2.dcreformac. macrimon. camcn 
Q plures pairini admictaniur,omncsco 
gnacionc c5crahuuccu rcg.iuris,Muha 
7a£la tenent Sayr. dccif. 4. de cognat. 
fpiritual Quinto, vt pairinus fit maior 
bapdzato, licet contrarium alfcrat dc- 
ciium idem Sayr.in ddccif ^.eod.tic. 

COLLECT. 
Ad Rubnvt litt pindtntt* 

t . % Litis pendcntiz illationum. 

SCripfi nonnulla in CoUedt.i 39. io 
mat quando Its dicaturpedcre, vbi 
quoqjreportaui cffe£lus,qui exea pro- 
uenirc folenc hic camen aliquamagis 
ad praxim accedentia inferere volui, & 
prxfcrtim ea,qua; coniiicuuncbenefi- 
cium licigiofum,& primoanimaduenc 
dum,quodiisfuper poiTcfliane rei,non 
facicipfam rc imgiofam, fcd poffcflTio- 
nem dumcaxac, oaffad. decif 6- dc re- 
fcript.Franc.Marc dccif.76.C afsad.dc- 
cif 4.vt litc pendentc Ofafc. decif. 14 . 
Pet.dc Ecnuvcdecif.44.Roc.Bononi3e, 
& e concra lis fupcr propiccace non fa 
cic relitigiofam fuper pofsefTione , lof. 
Lad.decir^S Pcrufadiliud camc fi lis 
fuper fru£libus condituat beneHcium 
litigiosu efl folemnis deciCGarz. ^S.per 
quam ell cefolutum,quod vtintcrrum- 
patur poiseflio pacinca,neccfse eft, vt 
fubfequatur interruptio pofscilionis,& 
fruduujSecundo e^citur licigiofum be 
Dcficium n edconcefsa cauiaaprinci- 
piocam iuper fpolio,quam fuper toco 
negotio principali,Verall.dccif 177.^. 
4*Ucm&c aiam iitij^ioruinunpccratio*' 
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ne cumiiTionisjMohedcdecif. 1 6.Quar 
to licec lis fuper priuacione beneficij ip, 
fum nonconAicuac licigiofum, camea 
illud facic fencccia , Puc. dec. 496. Iib. 

1. Animaducrcendumfccundo,quod ii- 
cet bcneficium dicacurlitigioium refpe 
dlu Ordinarii,qui no potcit de ili o pro 
uidercjtainen iUa lis non nocec cercio, 
nifi addcfscc fiaus incer licigan(cm,& 
cercium,Mohcd.dccir20^. quidaucem 
fi bene£icium licigiolum cranferacur in 
a]iuro,videasDominos de Rocadecifl 
I & feq.vt lice pend.in antiq. 

COLLECT. 111(5. 
SuptrCapituh cum Ec:lefij Sutrins, 

De cau/s pojp^onts. 
% Pofsefiionis immcmorabilis, vtrum 
pcr polscflbrcm probandae. • 

SCripO aiias fupcr hoc textu in ma- 
ceria quafi polscfrionisjPonderado 
nunc eundcm texturo in verbo vltimo, 
61 immediaco;C6ftituo Rcguiam,qux 
edin bcneficialibus, vltimum ftatuoi 
cfse actendendum;Hancconclunoneiii 
paiHm Rou tenet, vt in decif.s4.ngm. 

2. de przb.in nouis, & in decif.49. dc^ 
refcript in antiq.Ex quia infcru primO| 
quod bencficium ex vitimo eius Hata 
collatiuum potius, quam manualeprae 
fumitur,vidcltcct fi habeat Reftoreia 
perpetuum,i]uiabeneficium habcs Re* 
£lorcm perpctuum, non poteft dici dc 
menfa,ica tenuit Rotain vnaTaruifina 
parochialis 17. Nouemb. 1 6oz. coram 
Z.udouiOo,Cafsad.decir i i.de prceb.& 
iteru Rota in vna Parmen.prioratus 14« 
April.i(5ou.coram Penia^Infero fecun- 
do,quod ad cognofcendum,an Cappel 
la fit beneficium Ecclcfiaf^icum confc 
ribile,vel pocius Oratonum (implex,vl 
timus ciusdacus infpicitu};, Cafsador. 
decif.4 num.7 de przb.& ih dec^.nui 
7.de lur.patron. & tenuit Rota in vna 
VoUccjauiaCappelis 16.N0ueb.15 94 

corajn 
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coram Seraphino; qus limitata fuitab 
•cademRoca in vna Perufina^ Mariae 
dc Niuc jo.April. i jpp.coram Pamphi 
lio; Infero tercioquod praefentatus ab 
eo, qui habec pro fe vltimum ftatu prae 
fencadi pracfercur praefentaco a vero pa 
tronojlota deci.T4.dc lure pacrona in 
anciq. Putcus dec, 1 8p. hb. i .Quod Am 
plia procedereeciam in eiedlione, quia 
elc£tus abeo,quieft in quafi poirefTio- 
ne eligendi,eii legicimecle£tus, & prx 
iercurcuicumquealcen ; Balbus decif. 
14. Amplia fecundo proccdcre ecia in 
collatione bcoeficij Rotadecif^y.rie-» 
refcript.in antiq.Putcus decif 1 o6.1ib i . 
Kota decif 6.num.i.de lurpationat. in 
nouis, aliquid per CafTador. decif.6. dc 
penfion.&ratio eft quiacu coliatio,^^ 
pr^efentatio (inc dc frudtibus luns con- 
fcrendi, propterea ad poirc(forem fpe- 
£lanc,vc fuiciace refolutum in Rota in 
vna Braccaic Monalleiij ^.Maij 15^8. 
cora Z.ancclioico Kuc Amphalupra 
didzm Rcgulaifcilicec quod vlcimus 
ilacus beneticii fic accendendus eciam fi 
de vlcimo Oatu fecularicacis no coHac*, 
Mohcdan.dccif8.dc priuilcg. Tanisin 
decif I.& fuit Ikpius rcfoiucum in Ro- 
ta,& fignanter in \na i'iaccnt.beneficij 
ip.Nouembiis ijpv. coraPamphilioj 
Ampliafecudo etiam li vliimus ftatus 
non c irct pr^fcriptus , vt fuit dift um in 
rna Fcriane prioratus i^.Martij /60B. 
dr probaturin dec.2.de prxb.in noui^j 
Amplia tcrtio vt proccdat cciam fi no 
confiacde vitimo Hatu, nifi pcr vnicu 
a£tum,vc tenuic Roca in fupra aliegaca 
firaccaren.4 Maij 1 598.coraro Lancel- 
loccojLimica quando aftus cflec ac^mif- 
fus cum ciaufula, ilnc praeiudicio; Pu- 
teus dccif 1 88.1ib.i.& fuic di£tum in_> 
vna Maiorigcn. Turis pacronaius 1567. 
coram Bubilo ; Amplia quarcohuiuf- 
modi vltirmim flatum non mutari pcr 
proiufioncf Aj] Qilobcas,Bcil;uQe.dcu. 
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io7>& in dccif.2 is.AchiII.de GrafT.in 
dccif.i ^.de iurc pacronacQuod mulco 
magis proccdic in coliacionibusinfe*'- 
rioru vc fuic didtum in vna Verccllenr. 
parochiaiis 1 j. lanuar. 1606. corann-j 
Marquemoncio ; Araplia quinto pro- 
ccdcre etum lite pendcnte,quia pr^fer 
ri debct is,qui habct vitunum liatu pio 
fc Rotadcc1f10.49.dcrcfcr1pc.in antiq. 
quod proccdcre ctiam in mre pation^ 
cus voluic Crefcent.in decif.8.& lo.dc 
iur patron.& fuitdecifum mvna Pam 
p1loncn.2i.Ma1j i5o|. coram lancel- 
iotto^Nunciimua quaco conflaretdc 
roala fidc pofndenus, /iota dcc1f7.dc 
lure pacrona . Lunica fccudo in aftibus 
negaciuis,in quibus non dacur iiacus in 
his prxfercim, qucC funt mcrx faculta- 
cis,Capucaquen. decif 506. p.i.Limita 
ccicio quando adsutqux poflciriones, 
ambx compaifibilcs, quiacunc non vl 
cima canium/cd vcraquc cit atcenden- 
da,Bcnincen. dccif 2 Limica quaito 
quando in contrarium dc proprietato 
bcneficij apparec,quia tuc vltimus fla- 
tuspofl^cirionis non atcendicur, Paulus 
dccif 47.& fuic rcfolucumin vna Com 
poflciiana paiochialis 1 d.Ian. 1 595 co- 
lam Blanchccto,Ec quomodo conftarc 
dcbcac de proprictacc vidcas, Beliame. 
dccif lo^. &L Rocam in vna parochiaL 
Valcnc10.16.Ianuar.15 81. coiam Jcra- 
phino. 

CO L LECT. 1217. 
Jd Bnrtolum in Li^CJio^c.pr^^ 

% lurifdiftionis conceflioniscumula* 
tiu^,cc non abdicaciusB. 

TLlud ctiam vnanimi Doftorem c5> 
fenlu rcccptum cflc ilimus,quod lu- 
rifdidlio data infcriof i in dubio cefctur 
ciibuca cumuldCiuc ad iudiccsordina- 
rios,non auccm piiuatiuc,(S^ hxccft cd 
munisopmio, quacudic Barcoius hic; 

Limi- 
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I.imita prirao, vi locum non habeac in fpecialem exeroptionc quoad vifitatio 
iurifdirfione acquifita pcr pracfcriptio- nc,Rubudccif.2 3.& ratio cft, quia cxc- 
nem,qux mteliigitur pnuatiue, ad iudi ptio a vifitationc non compr^nenditur 
cem ordinarium,Balbus decif.r tc- fub gencralicoccflionecxcmptionum , 
nuit Rota in vna Burgcn.iunfdidioois. Rota dccif.t dc ccfib.in antiq.Achil.de 
i.Deccmb ijS^.coram Seraphir.o i Li- GrafT.dccif.i.de cxcpt.Rota diucrf.dc- 
mitafecundo quotiefcunqi iunfdiibo cif.i86.part.i.Hinccrt quod fi Ecclcfia 
eiretconcclTa fauorc pcrl'onac,in quam fuerit particularitcr cxcmpta,quoad vi 
excrceri dcbct,& fauor ipfius nt,nd ha- fitationera , £ps iliam vifitare nequit • 
bcrc plures,quicamex€rccani, Afflift. Idem dcci.i.dc cxcmpt.Achil.de GralT. 
decif.^i.Limita tertio cxirtentc confiic- dccifi j.dc pnuil.Et procedit ctii in Ec 
tudinc in contrarium ,Thomingius dc- ciefiam illivnitam Put.decif n ^.lib. 
cif.yoScdquaero num prxfata condu & fuitlatercfolutu in Rotain vna Pi- 
fioprincipali5,procedatin £pifcopo,& fcicn fcu nuilius iunlliiilionis 7. Maij 
Rota Farinacij in dccifjo. aHentaffir- i^St.coram Gipfio , fcd iftud intcUigi 
matiue vbitcnuit,vtconcIufio pracfata dcbeatquoad potcfiatem ordinaria,fc' 
proccdatetiam fi iurifdi6lio copeteret cusquoad delcgatam,nam hodic cx di- " . 
PraElatoinfeiiori, vt fuit refolutum pcr fpofitioncSacn Concil.Trid Ordinarii 
Roia in vna Abulcn.io.Nouemb.i6oo. locorij polTuntjac dcbcnt fingulis annis 
corara Z.udouifio,vbi facultas vifitandi vifitarc Ecclcfias quomodolibec etiam 
Prxlato inferiori cx fundationc compc eicmpcas taquam Sedi^ ApoUolic^ de- 
tcbat,& tamen fuit didium , quod non hgati,vt in fcif.^.dc Rcf c.8. & probat 
intelligebatur adempta facultas vifitan Raudenr.dccili H -^u? confiitutio con- 

• di tnbuta Epifcopo cx difpofitionc C6 ciliaris locum habct quauis facultas vi- 
cilij Tridcntini,fcfl".i2.ciip. 8.dc refor. fitandiin fundatione Prxlatoinfcriori 
cu intelligt dcbcat cumulatiue,non pn- fit concclTa, quia non ob id ccnfetur a- 
uatiue ad iipifcopu contra quem dcbet dempta facultas tributa Epifcopo cx di 
cfrccxprefla prohibitio,vt ctiam cciuit fpofitionc eiufdem concilii,cum intel- 
Sacra Congregatio ciufdcm Concilij. ligi dcbeat cumulatiuc,no priuatiuc ad 

Epifcopum contraquem dcbet effccx- 
COLLECT. 1128. prelTaprohibitio, vttcnuitRotainvni 

Supercdp i.^. Hanc autim ^^ibiGe- Abulcn.iuns viljtadiio.Noucmb.i6oo. 
minJe cenftbut in 6. coram Ludouifio, & ita ccnfuic ^'acra^ 

. ^ Vifitationis Epifcoporum ad Ecclc- congrcgatioconciliiquinimolicctfpt 
fias fubie£lasadcfi,in dicccefis fcopus habcat vifitaie cu aliquibus Car 
cxincnres. nonicis aiiificntibus eligcndis a capitu- 

COmraunis,& tria coclufio cft , g> lo vigorc ConciliiTndcn.fcff6.c.4. n5 
Epifcopus de iurc communi ha- proptcrca tcncntur adhiberc cofiliu vel 
bct mtcntioncm fundatam, vt poflit vi confcnlum,vttcnuit Rotain vnalllcr* 
fitare omnes EcdeCas fibi fubiedtas vt den.vifitationis 1 ^ Noucmb.i6ox.cora • 
hic,& fubiefiac pra:fumuntur,qu9cum Iu(lo,& Rota colledla a Farinacio dcc 
que erificntcs in fua Dioecefi, Rota dc 1 5 . Amplia ccnclufionem pnncipalem ' 
cifio. 186. partc prima diuerf quinimo proccdcrc etiam in infcrionbus Epifco 
■ propria auftoriutc vifitarcpoteft ctia porumhabcntibusiura ordinaiiorum, 
Ecdefias cxcmptas, quando non habct 6*ayr.deci£^.dcfponfaL& tcnuit Rot.ia 

vna 
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Tna nolliusiurifdiftionis ^ 0:10.1589. fcntati,infratcinpuj, fifamiflfioncOr- 
coram Gipfio, & iccrum in vna Salam. dinaiii,fccus cfl fi pr^di^a non concur 
iurild.^ Oftob.iy79. coraraScraph. in runt,quiacuncpraefentacio non fuffra- 
ouafuitdi£lum quod Concilium m C.8. gatur,i&ratio e(l, quia examinatio eft 
icfl.7 d;fpones,quod Epifcopifcclcfias omnino ncccffaiia,& notitia non fuffi*- 
cxcmptas aufloritate Apoftolica vifita cit,Guidobonus dec.7o.& tcnuit Rot 
re ccncanturhabct locu ctiam in infe- in yna Afloricef. parochiaiisii. Maii 
rioribus^Scd qu^ntur hic opportuncnu lyS^.coram Gipno;Limitaturtcrcio, vt 
quid C apitulu fcdc vacatc poifit vifita- quamuis prxfcntatio fafla dc abfente 
reEcdcnasfubiedlas Epifcopatui &Ro Clcrico rcgularitcr non valec« tamea 
tain vna£urg.iurisvi(itadii.lun.i5c;8. nominatio fadla erit valida,ctia fi fierec 
cora Orano tcnuit quod fic.& pr^difta dc non cIerico,quod nota fummopere, 
locu habenc ctiam qh dacurquad Se fcilicet,c}7 nominatio fa£ta perpatro- 
dis Epifcopalis vacatio,vc puca Epifco- nos laicos ettam dc non clcrico ad be- 
po abhodibusjvcl paganis capco;vc fuic ne6cium fic valida, vc cenuic Roca iru* 
didlu in cade Burgcn. lO.XIarcii 1597. vna Buigc.Abbatiae »9. Dcccm 1588. 
cora Orano per Seff.in c. fi i: pifcopus corani Penia,vbi ad lura in c . facrame 
dc fupple.ncgl przi.in 6.& h^c notad ta de cledtionc , dr ad do£lrinam /.am- 
gl inclc. i.iQ vcrbocapitulidehzret. bcrtini diccntia prxfencationem dc^ 

laico fa6>am, effe nullam, fuit refposu, 
jfi- COLLECT. 1219. quodfunt intclligendade przfentio- 

KdGloJlAm in clmentina Dudum sn ne proprie di(la,qua: tunc fit,cura prf 
verbo ^rtefentArt de [epulturts» fcntaius coram Ordinario perfonalitcr 

Hftitur ab eo inditunonem accepcurus, 
f Pr^fentationis Clenciabfemitquan iuxta decino.pulchernmam .^chU. do 
do illa permitiatur. Graffn.de lur.patron £t ad matciia, 

D£ abfcnte Clerico przfentatio Hc quod clcricus ahfcns przfcntan noR-* 
ri non potcli, h.d.& ei) commu- poflit,vidcas Rotam decif 4. dc lur pa- 
nisopinio fecundum dcciHoncm mea tron.dc Graflisdccifio.i^^.num ^.do 
59*&icatenuitRota indecif. 7.deiurc Amatis decif.^.num.i^. & in terminii 
patron. Limitaturpnmo hxc conclu- Maftrillus in decif.Rotac Siciliz 1. pcr 
no,vt non proccdat,quando pracfenta- totam p.i. 
cioa przfentato intra tcmpusdatum 1 

adpraefentandum raiifica»fuit>Rota COLLECT. 1250* 

d.deciC^de lur.patron.in nouis,& fuic Kd flylum Vrbis, . 

didlum in vnaMaceratc.icIunii 1600. ^ Recognitioms Scripturz notarij dc 
coram Mantica; Limicacur fecundo, vt ftylo Curiz qualicer iacicndx* 
tion proccdat vbi alias pracfcniatus cft Vando dubitatur dc fciptura No 

talitcr notushabcnti illuinfticucrc, vt tanj,an fit fcripu,vcl fubicri- 

cxaminatione non xgeat,vt tcnuit Ro pta ciui manu iuxta ftylu Cu 

ta in vna Valcntin.beneficiii6. Maii riz in vrbe,habeturpro plcnerecogni 
15 S^.coramCardinali Lancdlotto, & ta,quando teftes deponut ie cognofce 
invna Regien.bencficii i4.Decembris remanum,vel (cripturam, ^ perfona 
X« S^.coraro PamphiliojHSc limitatio- fcribentis fecundum Vcftrium in praii 
Dcintdligefequutaacceptadoneprae- iil>.tf.c.i.nu.8.&itapIuncsdeciditRo' 
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n,vtparccindcc.554.& 709. in anciq. proccflus viticturinquaquscftione li- 
& inccr imprcflasdiucrrorum dcc.124. ccc tcxtus noflcrciprefsc dirponat,n6 
ou.i.p.t prxrernm vbi runcinnrumcn vitiari proccflum,illum camen lunita fi 
tadcpartibus,quianon poflunt in cu- iuramcntum cxprcflc fucric petiturrL^ 
ria rcpcriri teiles, quideponunc vidiflc iuxta dccif.Putci 398. lib. z.fccunduin 
illumrcnbcrc,illudinflrumentum, do quam Rotapluriesiudicauic, & prxfcr 
cuiusrecdgnicione agicur Caputaquc tim in vna Policaflren. pcnflonis do 
dccif.iv.lib.i.in manufcripcis,qu! rcfcit ^pincllis z4 Oiltob.i^^j.coram Cardi- 
ica ccntum in quadam Maioi igcn. co- nalt Scraphinojfccus fi iuramcncum,n6 
ram Auguflino . failfcc pecicum,quia cenfctur tacice iC'- 

Siautcm tcflcsflntmortui, tuncpro miifam,&proccfliis valcr:t,Rota decik 
rccogniuonc cum ahjs iiiflrumcntis ab 65j in antiq. 6c fuic iccrum refoiucuia 
co fubfciipcisfacienda cfl comparatio vna Burgcn. rcfidcntiae ^o. Maiji)86. 
iuxtal.coparationis C. dc fid. inflium. coram Cardin.Platto. Excendc fccun- 
lofeph Lud.dccif IC.& itafuitdecifum do,vtprxftan dcbct cciamin iudicio 
in Rota Romana in vna Romana dc-* furamario iuxta Clcra. focpe de vetbor» 
fidcicommiflisdc Gailis anno 1586. co fij^nif intclJigcndo lempcr fi facrit pe- 
ram PJatio.Efl tamcn in hac matcris.^ titum, vc iudicauit Rota in vna Bono- 
aduericndum,quodis,quiinten<iit fa- nien attcntacorum i^.Of^ob. 158S. co- 
ccre rccognitionc debct probarc,quod raraBubalo. Extcndc tcrtio, vtpro- 
fcriptura, ad quamflt comparatio flt cefllis flt nuUusctiam fl vigcac concra- 
cerca illius Notarij , vttcnuit Rota in ria confuctudo , vt fi iuramcntum hoc 
vnaBononicnf. de Maluetijs 15. Maii fueritpcticum rcmittipoflit, flquidcm 
i^S^.coram Platto,& pr.7d!(5^alocum talisconfuctudonon valct,iuxtacap.c9 
habcntjniflagatur de cranfumpto anti- tcrumde iuram. calum.& dccidit Ru- 
quo,quia tunc rccognicio no efl nccef- binus dccif.a j.Extcndc quarto, vt iura- 
fariaex viantiquicacisccmporis,Putcus mcntum hoc piaeflari pofliteciam pcr 
dccif.^59.1ib.i.i& fuitrefolutum in Ro procuratorcm,& fuflicit flprxflccur in 
tain vnaCafertana beneticii 1 5. Maii obferuacionc tcrminorum ad fcncencta 
i598.coram Pcnia, vel faltcm ex ftylo vc fuit tetum pcr Rotam in vna Roma- 
Rotacfufficitrccognitio fafta ciiam_i narcfciflionis contraftusi^vo coraro 
intcr aJias pcrfonas, vtpcr MohcdanJi Pcnia, & alias fa:piusi Nunclimira fa- 
<iecif.!78.Cardin. Put. 108. & idem in pra firmatam concJufloncm quotieHu- 
dccif i^i.lib z.Afflicdccif t45.num. |. quccx a£tisclareconflarec dcboDo iu 
Marta dcciflo. i8o.pcrtotam , & Ego rciIIius,proquolatafuitfcntcntia>nam 
in dccifio.Curiac Archicpif:op. Ncap hocin cafu fubftinctur ipfa fcntentia^, 
59.num. 15. . non obflante diifta omifllone iurcme:i 

dccalumnia,vtcolligiturcx Crclccntio 
COLLECT. ii|r, dccif.6j.Achil.dc Grafl^dccif 1. dciure 

Sufereap i.de Juram,cdlum, iuran.& tcnuit/iota m vna TJomana— 
m fexto . dc Magdalcnis 26. A pril. 1599. coram 

^ luramcnti calumniic omiftlo an Seraphino,& itcrum in vna Chicn. pe- 
vitictproccflum. cunrar1a16.Dcccmb.159z, coram Car* 

NOn femeJ in dubiureuocatur, an din. Mcllmo. 
cz offliflionc iuramcnii calunise 
^ COL- 
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- . ^ dicantnonobftatc aliqua eTcufacionci 

f^' COLLECT. iip. quia inhac roatcria non admittiturcx- 

; Suftreapiialo quoniam Abbatdt icu(acio,vtfuit tentum per Rotam vna 
ofJicMU^. - - - Burgcn.rcfidcnti^ 4.lunij 1586. coram 

^ Delegationis caufarum , & qualiter Placco, vndeeicufatio ceflare videtur 
illa tranfcat. vbi ncgotium fit talc , vt poflit traftari 

SiELpc numero cdtingit,vt caufit dc- pcr alias pcrfonas,puta pcr Procurato- 
lcgentur Vicario Epifcopi,vcl alte rcs,Bocriu$dccif. 4^ & fuitrcfolutum 
ri pcr(on£e,vndc dubira{ur,an huiufmo in vna Foroliuicnf fideicommiiTi 11. 
cTi commiifiones trafcant in fuccclfoic, April. r^Sy.coram Laaretano,fimiliter 
& quod non tranfeant de communi,at lis nondicitur lcgioma caufaabfcntifCi 
teftacur Balbusdecif ^j.verum Achill. & iucrandi fru^us ea durante ,nifi ia 
de Grafl^.in dccift.de offic. Vicar. Hac tribus cafibus./^riroofi vcrtcrctur fuper 
controuerfiam f^dere diflin^iioiiiscon lunbus ipfius bencficiati .^'ayrus decif. 
ciliauit,diccns,<]uod vbi dignitas, fub 17.de clcnc.non rclidcnti.Sccundo ni- 
cuius nomine tic taliii commi{rio,pcrfc fi iic criininal.s , & calecriminalitacem 
fubfiftic,idcft compctic lurc propiio, &: concincacptopccr quam clcncus pro- 
nonalicno,vt in Principc,6i Epifcopo hibcatur rcfidcrc Rocacollc^la a Fa- 
ipfo , & tunc tranfit ad fucceflbrcm, ie nnacio decir. 168. Tercio nifi iiiigetur 
cusfi ab aiio dcpcndat ,proucin Vica* contra capituIum,quod denrgccdaro 
rio £pifcopi,4U{ tamen diitin6tio intcl fru£luscanonico,vt fuittentjtn in vna 
ligenda c(i,vbi de contrario ftylo nnn .^alamant.ccfurarum i^^^.n.Maij co- 
doccatur,vt tenuit Rocain Vi)aPapien. ram Seraphiao,fic etiam Jegicima cau* 
j.Marcij i^ By.coram Lanccllotto . Li- iam non refidcndi prxbet monitorium 
mita tamc fi commiifio eifet fada £pi emanatu ab Auditorc CamcrcX ad pcr" 
fcopo,vel eius Vicario,quia tunc Dele fonalitercompaicndum in curia,quam 
gans vidctur habuiflc rc((3e£tum ad Tri uitellige nifi huiu(mt> Ji monitoriuiTLi 
bunal,vt tenuit Rota in vna Siracufan. emanaflec ob culpam praEcedentcm ip 
Illegitimitatis f o.Dcccmb. 1 575.coram fius,vt fuit in llota refoIutu,in voa Ca 
Cantuccio. laguritana frud^usi. luniji^B^. corani 

Platto Eft tn in hac materia animad- 
COLLECT. 11^^ ucrtcndum, quod impcdito , tuc demii 

In cap.Rtlaium dc titrtc.ntm Ac^ dcbetur fruftus quotiefcumqi ipfb im» 
1 ftdtnti, pedimcmo cclfanjcconrucueriirefidc» 

^ Ab(entiabcncficiatiopcratur,vtno re,(ecusfiminime confucueric reiide- 
t lucratur fruf^us bcnefiaj . re,quia tunc durate etiam impedimcn- 

ABfcntia beneficiati opcratur,vt no tonequaquam frudtus lucrabirur Mc- 
lucratur fru£tus bcnehcii hoc di- diccsdecif.i8.& fuicrcfolutum in Ro- 
citcui iuris difpofitioni conforme eft tain difla Galaguricanaquod procedic 
Concilium Tridentmum c. 1 1. fcflf. 14. etiam abfcntibus pro fcruicio Epifcopi 
Quod Ampliaproccdercctiam rcfpc- fi perprius conftet non fui^fe confuc- 
€l\x fru£tuum,quidebentur loco prz- tos refidere,vttenuit Rota in vna Va- 
bendx vt fuitteniu in vna Vallifolet. lcntin. cmolumcntorum i^.Nouemb. 
rendentiae i^.Noucrmbris i<^o?.coram i579.coramScraphino. 
i,anccIlotto,<5f prcdidia locum fibi ven , ... ^ 

• COL. 
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COLLECT. 
Super cApitulo quamuit dt prdbtU' 
dii ht 6. ' 
^ i^cnfionisnonfolucndx pcrtitula- 
rcm caruum. 

MVlti cafjscnumerari poflunt,in 
quibus penfio pertiiularem lol- 
ui non debcr,l'ed Ego nonnullos latum 
rcccnfcbo , ni foro ludiciali magis frc- 
quentcs; /^rimus cfl cafus quando titu- 
laris tccitdiligctiam pro habcndapof- 
fcirionc bencficij,&illam habercnon 
potuit,tunc cnim non tcncturad vlte- 
norcm folutionc pcnfionis, Monaldus 
confil.dcciKi i^.qua dccif.Amplia ct fi 
ic obligaucritad foluendum in forma 
camcrfc cum iuramcnto,& cum claufu 
ia;habita, veJ non habita &c. quia fx- 
pius Rcta interprstatacll huiuimodi 
clauful, m, vt no opcrctur vltra vnum, 
aut duosj vcl trc5 annos,vbi fubediutta 
caufa Rcta diucrfurum in decif ^o^.li 
bro fjit ucrum per Roum tcotu 
in vnaConucn. dc Cordcli^ismcnrc lu 
nij i^^j.coram Oradino, &ratioeit, 
quia iuramcntum hoc cafuiccundum 
naturam principaiis dilpoGtionis cUin 
tcHigendum,vt tuitdccifi m iu vna Pli 
ceniina pcnfionis i^ .Moucmbr. 1563. 
coram Seraphino.Sccundus cafusvbi- 
cumque impofitiopciioni&circc nulia, 
&furreptHia,quiAtunc bcncficiatusad 
folutioncm non tcnctur,vcluti fi impo 
natur fccunda pcnfio,non fawla meuo- 
ncde prima Calfador.dcci. j.dc penfio. 
>^abius decif.i6. Boerius decif. 162^.6« 
fuit tecum pcr /^otam in vna Veronen. 
penfioTiis X7.1uni) 1490. coram Placto, 
ualimiianifiPipahabucrit notitijm 
e penfionc antiqua , quia tuc colhtur 
vitium rubrepticnis,Bcllam.dccif.746. 
Kota in deci.17.dc icfcripcin nouis,3< 
fuit diclum cora codc Cardina>i Phtr 
to io vxi»i^oiica(lien.pc &liums a.7.itQ 
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bruar.1537. Tcrtius cafus non tcnctur 
fuccclfor ad pcfioncs dccurfas tempo- 
re prt^decetforisyquodinccllige quando 
przdcceilcrunc diligentiaeconcra prs 
deccfrorem Caffador.decif «f.dc lo 
cato,Crefcenc deci.58.in fincj Achil.de 
GraOfdecif ^.dc penfionib. Puteusde* 
cif fin.dc oiHc.ord.& in decif. iSy.nu. 
3.& tanto magishocproccdit,quando 
pcnfionarius cithxres bcneficiuu,coa • 
tra quem fucccifor potcil rccurrerc Pu 
ccusdi£ladcci.i89 nu.4.& fuiLdidum 
in Rocain vnaHifpalen.penfionis 16. 
Dcccmb.i577.coram BlachcttOjfic vi- 
de ctiam .Statilium Paciticum in de- 
cifRotae 97.Quartus cafus quando pc 
fio fuic a^Tignaca fupcr fru£libus bcncli 
cij,& fru£tus nopotucrunt percipi ob 
ilcrilitatem vcl ob aliam cauf4m,argu- 
mento decif Mohcda.^ ^6. Putc.dccif. 
^.de tranrawti.Capucaq.in dccill^^.p.u 
Guidobon.deci.74.Accorabon dcc. ^9 
lib.i. Quintus cafus quado pcnfio fuic 
rcferuata Clerico in facultatc ,quod 
pofiit illa cransferrc in aliasperfonas , 
& cranslatariu»,qui pctit pcfionem no 
clt ^lcricu3,tunc cnim titularis non te 
ncturcifoluei-c,cum tahs facultas intcl 
ligaturde perfonis fiir.ilibusncpe clc- / 
riciSjVcral.dccif 505.^.1. Ca^Tad.dccil. 
6.dc vnionibusj.S'ex:us cafus efl quado 
penfio fuitcxtinfta pcr obitum penfio ' 
nari;,vcl pcr Canacioncm,Caflad.dcciC 
i.dc vnionibus. 

COLLECT. 1*^5. 
Super l. Ji tx^rtjfim^ ]f. de apptUatj»* 
tuhui. 

^Cufirmationis fcntctis nuii^,necfic* 

Vamuis (cnccntia nulla ccrtis ca 
vJ^fibus coiifirraari }:olfit vchic,n6 
^***^ lamen luucx partc opponcnce 
potcd lilam confii tri..j e,red. dcbct okl* , 
UiiiQ fupei nuilicatc pi:oauuuare,Balb« 

dcciC 
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dccifi^.Puicujdccif^j.Iib.^.ahas gra 
uarcc parcem,2c facerct numcrum fio- 
tcntiarum ccntra ius litigatoris, C^ipu- 
taq. dcG. i66.par.i.contra tei. in c. rc 
oiensde fentc. & rc ii]dicata,& itafuit 
tcntum pcr Roia in vnaVcrcellcn.pr^ 
. tcnfi fpolij 5. MaijijB^.coram Platto, 
Tbi ad hoc fuit allcgata alia decifio fa- 
Qa coram Csfarc de GrafTis in vna Fa 
tauioa dccimarum ^.lunij i57(5 &pr; 
di£la conclufio locum habet,etiam ii 
nijllitas prirox fentcntixinfluacin fe- 
cundam con6rmatoriam,quia ftcut pri 
ma non poteft coniirmari , f arinacius 
dccif.39.Rurfuscadcm conclufio pro- 
cedit, quamuis fcntcncia n5 fit nulla in 
toiu,fed pro parcc,quia ncc ctiam fcn- 
tentia pro partenullarcformari poceil 
pro ca partc, qus eil valida,nifi conti- 
neat diucrfa capica, Puteus decif. 3 10. 
iib. I .& R oc.dccii^i07«p.a. 

COLLECT. 1156. 
Suptr KuthgnticA qui femelCquo- 
modo,^ quartdo Judex, 
^ A£loris difccflus, vel variatioois in 
ludiao. 

QVifcmcl aftioncm propo(ljit,co 
gitur vfque ad hDCni Iicis exer 
ccre h.d Supcrquo tcxtu con 
tingit pcrfepe dubitari,an in proiequu- 
tione cauf^ adtori variatio pcrmictacur 
que difputatio duos diQinf^os cafus ha 
becjPrimus eft quando veifamur citra 
variecatem aftionum , iS^cunc licitacH 
variatio,adeo quod vna intentata aflio 
ne, altera intentati non prohibctur Af- 
fli£tus decif <f dccif. 1 5 6.vbi omiiTo 
interdiQo recinend^ , incentatum fuit 
interdif)um rectipciadac, voluit etiaro 
fioer decif^oz.Rotadiucrlbrum deci. 
• «54. ?55.i56.& 157. p.i.& itcrum in 
vnaplaccntina aquarum 8.Maiti; 1596 
coram .\rigonio. 

.' ^ccundus cafus eft,quando no verla 



Tsnmccn 

mur circa varictatcm a£tionu«,fcd cir- 
ca modum a^endi, vcluti fi aflorordia 
narium iudicium incencaucrit,^^ poftca 
vclit aggredi viam excquutiuam,^hoc 
cafu (i nd adfit claufula, quod vna via 
elewta,altcra non coIlatur,variatio non 
cft pcrmiffa, cura pcr talcm clcflionem 
crcdicor fibi praciudicaucrit,Thoming. 
decin2<.& ica fuic rcfolucum pcr Rota 
in vna Romana donationis^.Maiii^^S 
coraluoio , & rurfus inalia Romana 
pccuniaria y.Oftob. /jo^.coram Capu 
taquenfe; Limic a, 6c dcclara per aliacn 
dccifionc Rotx in vna Romanapcctt 
niana »8.IuDi i^s^^.coram Liifla. ; 

Scddubiu c(l,an pcr obferuatiooe 
terminoru fubnaociaiiu a via cxccutiua 
recefsacenfcatur,& diccndu e(t,quod 
non,quia termini fubnantialcs funt ob 
fcruandi etia in viaciccutiua quando 
agitur dc caufagraui, veluti cxccdcnte 
lumraam fcutorum ducentorum iuxta 
facultates Auditoris Camer^ ,quid quid 
dicat dccino.4.dcappeIIat.m noui«,<Sc 
itafuit refolutum in vna Romana For 
nariai.Iunii i57(5.cora Robuflerio,& 
deinde in vna/^aucntma tranfafliooit 
29. April.t 5 pd.cornm Blanchetto. 

COLLECT. .1137. 
Smper Glojfa in l prolatam,Cod, de 
fententys.^ Interloquut. 
^NuUitatis fcntcntiac & tcmporis 
breuitatx. 

SEdilludquoque annotare placuic 
quod in praxi mukotics contingi^ 
Tidelicct quodquamuisex breuitatc« 
temporis,'iententia addatur oulla, taor 
quamprxfumaturfine cauf; cogniuo- 
nc Iata,vt Gloffa hic , tameo hoc non 
procedit in ludice fubrogato alteri lu*^ 
dici,coram quo fucrat caufainAiufia» 
tunc enim dilatio no requiritur pro in 
ftruftionecaufae,rcd ludex fubrogatuf 
poteftftacimillam cxpeduc,quia fufHr 
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dt^uod ji uH> ii fcii>i u Mket acilfli^ Inri&ift tennuio ad opponeodu na ver 

IK|Vt rententia reddatur nuUa , Putcus balb tantfiiMm fufficiCyncc ludex in ilU 

dec.4.de Fudi & ideo in i^ora fubr- gi- fefundare poteft,Callad.dec6.deap. 

tus poteileadcdie tencre tcrmmu iksc pell.&in dec.i.infin. de excep. pro» 

tcntiare,quia fufficit, cp vcnlimilitcr po ccdit ct in caufis funomariis, & vbi nun 

tuenc c^e in(lrudus,oa tuc breuitas te« datu procedit de planO|& manu regia» 

poris cdfilllMirvntciMifr iZma 17* .M0l1ed.dfic104.dr Cidceot. dcc. i%u 
luttiri^tfoicoii Caputaiitten. iptipfem 

<tol|r^|idfiQ^»t^iib.i.iffabu^^ . .€OLL£CT. 1x59. 

C O L L E C T. 1 1 J8. prafeript.pign. 

^M£tr tiifitMio fdtifim qus , dt Ujiibus. l|iieliitutionis contra prxfcribenteoi 

cicapiteignorantiaB &contra 

^ AtMfitliomnilnief ealileoi perib- ^oadiannaleai . 

' paMjk coram eodem iudice,(eMlia ' Ifputa n t Doaores Nbflri in prs* 

diuerfis inihntijs fidci . U fenti Gloira,an aduerfus prxicri- 

SVperhoc textu non feracl cofucui ptionem quadragcnaria cx capitc igno- 

in dubium reuocare,{i coram eode rantiac rcAitutio in integru dctur,quaB 

ludice, & inter eafde m perfonas , duae diiputatio non eil leuis, vt colligitur ez 

inftantilt vertaotor j an aAa gefta iiu* tradicis per Balb. in dectCa|« tccepcior 

Tna eanim probeotin aliatflr dicendu > tamen eft affirmatiua fenteotia «qoam 

qood non probam»oifi produdio fiat) Kota fiBjnni fuitarapleia in terminis 

apudafla vtriufque caufjc^Cacher. dc- pracfcriptionisftatutariar,vtpatet inde 

cif.i.ftota diuerf.decif.445.p. 1. vbi fuit ciHo.^^.num. j Jib.i.diuerf Pcrcgrinus 

reie61ta fentcntia ^^bbatis , & Fclini , decif^^.in vnafiononien.haereditatis, 

quod ludcx poiiit moueriextra a£ta,& CJiiftanus decif.x^ ?.Caputa(^uen. deci. 

priter^t feprobataopimo Gnidonit aoy.par.^Ar fuit refblotum in vna Ro 

'FapaB decif.19. Huc idem voluit Rota manadomusde ffloronibus i ^Noi^ 

-decif 179. Chiian. reiefla decif. Afflid. bris 1 579. coram de jRubeis , & itenim 

t8.& fuit iterum per iiotam refolutum in vna Tiburtina aflfrancationis s.Janu. 

io vna Romanacenfus 10. Decembris i^S^ Mohedanus decif udercftitu. in 

l595.coram Pamphilio. Hioceft,quod intcgrum , quam amplia proccdcre et 

ad efte^um acqttttendiftcit quaft pof* in bx rede,& compptit etiam poft qua- 

' Ibffiooemsex remedio l.fio.C.de eoido diraginta annot , llota diaerfi decifiOw 

']>;Adrian.non fu£cit,quod teftameo- 4a.Iib.i.& in decif. ^pjib 3. Amplia (e* 

tum exhibeaturludici, fcd produf^io in cundo etiam in Ecclefia IntcUige fzQz 

adtis fieridcbct,nec fufficit fcientia lu- piene probationc dc ignorantia , Rota 

•dicis,fuitrcfolutumpcr Rotara in vna diuerf.decif jS^.p.i.fupra pofiramcon 

Komana cenfus coram Pamphilio , & dufionem principalem, Inrcllige dum- 

^aBdi6ta,tato magis procedont,vbi pro • niodo Upiorantia !uit iufia,feu probabi 

SMdo fafta io alio iudicio eft limicau Iis,Scatifius Pacific.io decifio.RotflB Ro 

fl^enum finem , & eftedtum , nam ad manx 7^>Caputaqnen citata dec. ao7« 

alium diucrfum fiiiem non dchetfufFra in fine lib.^ idco quaelibct igHorantia 

•garc,B<;ilam. dccif 6 1 Et talis produ- non fufficit,fcd ca lanrum/iu^ ex omni 
•^o dehcc clTc realis cum fpccificatione ^arte fit excufabilis , & circa qua n uUa 

. ' * * ** ' ' q inter- 
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incerueniac negligencia,Q) no eft quan- ua vniuerncacc prxfumatur lus patrcK 
do ex conief^uris arguicur fc iencia , vel nacus cenuit Rou ia vna Booonien. [\i 
quadohabuicingenere nociciaaucqua- ris pacronacus xo. Marcij i^Sy. coram' 
do probacurinuelligare,vc fuic tctu per Gipfio,& hacc prxsuptio prxcipuc lo» 
Rota in vna Aomana Salu iani interdi- cum habet in Icalia,vbi propcer recelsu 
€ti iS.Ianuarij i6oi.cora lufto^&ina- curi; oranespopuliiuspr^fentadi vfur 
lia /2omana deuolucionis cenimcti 17. parunc, & pracfercim in locis,in quibus 
lun.i 576.coram /^obuOerio , & rurfus Ordinarij collacores funtinferiores Epi 
in eodem anno 14 Maijin vna Floren- fcopo, Achii.de Gra{I.dec.4.de lur.pacr* 
tina luris patronacus cora fclicis rccor Sc Puceus decif.57.l1b. 1. qux vfurpatio 
dationis Clem viij.tunc AuditorC) & fu nis ratio ceffat in Ecclenis Monalkria- 
pradi^a nota ad ea qux reporcauimus libus,feu conuencualibus, in quibus nd 
10 Lfi.C.de pracicrip.triginta anoorusi. acquiritur lus pacronacus, Mohedan.de 

cif. 540. 6t fiiiccencum in vna /2egien* 

COLLECT. T 140. prioratus coram Cardinali Pampluiio 

Saptr Comilio Tridentino in virfitulo 

in vnimerfitatibui fefi 5 .f .9. C O L L E C T. 1 14 1. 

^ luris pacronatus vniuerlitatis proba- Super Lfi pupillus JfJe biSf qua in frau* 
f tioaibus non fuffcicnris ex imme- dem ereditorum, 

morabiliabfque titulo. ^ Auocationispecunia:folutas pofte- 

QVando Terfamur ia lurepatrona riori crcditori pcr antcriorcm 
tus Vniuerfitatis vere eft c5mu- faciendx. 
^ ni s conclufio , quod ad illud A Mbi^uus e(l iilc articulu8,qui agt- 
probandum, fi non oOendatur titulus J\_ tari folcc in przfenti textu, an ro- 
fundationis vltra iromemorabilem re- lutio fadia debiton in pecunia numera* 
quiruntur continuatx przfentationcs ta poflit a primo habente hypochecaA 
per Ipatium quinquaginta annorum, anteriorem auocah) Affltc. fiquidcm ia 
qux fuerunt (orticas ette£lum,& probe decini^o.pertoum quzft.hanc ad par 
tur per Autentica fcnptura, vt difponic tes examiaac, & tandem coodudit im- 
hicJTacr.oonciliuiQLiac probatiorequi gatiue,verum eius opinio recipit noo- 
ricurpro forma,adco quod alicer fafts^ nullaslimicactones , &in primis fuit li- 
Don fuffragacur, vt fuic pluries refolucu mitata perRotam io vna Homana p/ 
per Sacram Congregationem Concilij, cuniaria 9. Maij 1594. coram Scraphi- 
dt cenuit Roiz in vna Tabien.beneficij no,vt patet ineiusdecif yco.vtD^ pro- 
de anno 1 ^Sa.coram felicis recordatio- cedat,quando cempore folutionis par 
nif Clemcte 0£huo cuc AudicoreJ; Aa- fuicomniumcredicorumdiligentia yjfic 
tio ef^,|quia vcrfamur in cafu przfum- tamen poflerior fuit gratificacus; fecuB 
pco vfurp3donis,vnde concilij difpofi- do Iimicatur,quando Iblucio fit per dc- 
tio locum habec, eciam fi vniuerficas fit coftum, & non fupcrcft , vnde (atisfiat 
parua,Farinac. in fuacolle£la decifio. anteriori credicori , vt fuit refolutum 
507.& ratio quia militant eardem ratio ner /^otam in alia J^omaiu pecuniaria 
nes in parua, auam in magna vniaerfi- lub die ap.Decem. 1 59^ coram Penia ; 
tate,fcilicet vlurpationis , Puteus deciC Tertio Iimicatur,vt non procedat ^uan 
57.& loj lib.i.Grefcent.decif. /j.Vc- do creditor eft priuilegiacui , in quibuc 
rali«decif.|i8*p-t.&quodetiaiBinpar ccrmiois inceUigi debec do£triaa Barc. 

hic 

. » 
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COLLECT. DECIS. PAR. IV. 

hicRubin.dccif.4^idco non habctlo- liccc fidciuflio fa£la a mulierc cum lu. 
cum in fifco,n am potcll ipfe foluiu po ramcnto non fcruatis foUcmnitatibut 
{teriori crcdituri auocarehypochecaria valcc de lure commun],vt fuit firroatu 
Lpecunia de priuilcg.fifci.Quarto limi incaufa Interan. fflerciu4.Iun.1597.co 
Cacur,vt non proccdac de rigore,fed de ram Penia, non tamcn valerec attenti 
cquitate,vtlatc£gofcribo indecCu* difpofitione did^i ftatuti,Balb.dec.32 9. 
haB Archiepif Neap.p^.vbiallcgo Pari Limita nunc,vt non^procedat quando 
(ium cofi.6^.num.i.& fccundo ltb.4. roulicr fe obligat ad fauore pi; cauff^vc 
Verum cfl aducrcendum, quod prae fuit di£lum in vna Tolctana pccunia* 
di£ta intciligi dcbcnt,nifi pccunia folu- ha i<5.Ianuarij 1594.00^^01 Comitulo* 
ca,fucric confumpta,vt loquicur Affiic. 

d.deciC 1 90. & Rota tenuic in vna Ro COLLECT. 124^. . ^ 

mana pccuniariade Caualcantibusde r . < ^ - . 

inno 1 565 . coram fclicis rccordationis Snpir Claufula fine prdiud/eh . 
Gcfflcnte Odauo tunc Aoditore. 

^ ClaufulaB fine prziudicio . 
COLLECT. 1141. "T TTiliseft,& frequcs materiahuiui 

Ad Jiatutum yrbit y claufulac,prxfcrtjm in Sacro Ro 

% Statutum vrbis Romae de concrafli • man^ Rot^ Auditorio, fed quia diffufe 
bus mulieru certa follemnitate cele- ab alijs pertradiatur, Ego pauca qucda 
bradis in quibus cafibus locu habeat . folum annotabo,cfl igitur ha;c claulula 

Dlfputatio ert in Sacro Rotae audi- praeferuatiua iuriuffl,Futcusdccifio. ji. 
tono frcquens,& vtilis,aQ Hatu- lib.i.& in dcci. i^y.num.a^.lib. i.itcm 
tum Vrbis li.i.c.i5i .difponcns dc con- rcddit quidquid gcriturconditionalc^y 
tradtibus nulieru certa folcfflnitatc ce & lic operatur, quod quatenus infert* 
Jebrandislocumhabeat in mulieribus tur pr9iudicium,Puteusdeci(.3j.lib.2. 
fideiubeDtibus,& locu habere eft refol- & fuit di^um in caufa Caputaq.prf ce 
i>endu,namlicecin quatuortantu cafi- dentiae i^ lunij i^^y.coram Cardinals 
bus loquatur, tafflcn procedic etiam in filanchctto,item efl prxferuatiua om- 
al ij s,in cjaibus viget eadc ratio,Puteus n ium iuriuffl,& cenlccur appofita a (i- 
dec.7.& m dcc.85.& i6o.Ii.^Crefcen- gnaturain qualibct comidione adprx 
tiusdec.5.dtcofl(litution.Ro.dec.^i9. leruandam lcgitimam exequutionein 
p.i.diu.ideoprocedicetiaBiinfidciuffb BeUam.decif^i.&Cafrad.decir 8.na. 
hbus,vt in terminis fijic decifum in vna 5.dc refcriptis,i& fiiit refolutum io cau 
Komana fideiuilionitij.Maij 1596.C0 faNouaricn.dccimarum ii.Dcccmbht 
ram Scraphino,6£ rurfus in alia Rcma i^^j.coram eodcm Cardi.BUnchctto» 
na focictatis ofHcij 4.Fcbr.i6o2.coraro & ifuicrcfolutumin voa AucllinaAr^ 
Penia;Extenditur primo conclufio h^c chipresbyteratus,9.ApriIisi 590.coraiii 
Ytprocedatetiafi matcrfideiubcatpro Penia, Item claufula fine prziudicio 
fiIio,quia ftatutum compisehendit ctia exccutionis litterarum Apoftolicarum 
contra Aum cum Matrc,Medices dcci. appofita in commifilione caufx princi» 
1 fuit tcntum cora Cardinali Mel- palis operatur vt non polTit proccdi in 
lino in caufa S.5cuerini bonorum 8.Fe oegotio principali,nifi parito,ficutdici 
b ruarij. 1601. Extcnditur fecundo , vt tur dc claufula finc rctardationc folu* 
pr ocedat etia» in contradhi iurato, na aonis pcofionisyPuteut dec. 19.de pco 
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fio./^aulusdecif racto cQ, quia hu 
iufmodi claufula illi xquipollc{,vc fuic 
tentumin vna Siracuruna pr<xheniinc- 
ciarum ^.Odlob.i^S^.coramBubalo» 
&indifUAuelIina Archiprcibyceracus 
coram Peoia. 

COLLECT. 1144. 
Suftr GIoJ/a in i,p i^uis pro tmptort in 
vtr, nom bahtrt ff.dt ^JusapioM. 

% Pofleflionis defunfli in hxrcdcm 
coLtinuandalhtuci vigore. 

SI quxratur in prxreuci GloiTa, an 
poflcfliodcfunftiin eius haeredcm 
continuacur,duo cafus funt diflingucn 
di; Primus efl quando nuUamextat fla 
tucumcontinuaspofleiTionem, &cunc 
fubdiflinguc fecundum Rotam in vna 
Vfbeuctana Caftrorum i S.Maij 1 569, 
coram Scraphino; quodaut dcfuni^us 
corpore,^ animo fuo poflridcbat,«S^ tuc 
non continuatur in ha:rcdcm finc ap- 
prxhennone,vc voluic ctiam Aif}iia.m 
deci. in propiijs terminis decidit 
Viuiusdecif.&s7 autanimo fuo,^ cor 
pore alicno poflidcbat,&hoccalu lUfH 
cic continuatio Coloni, h^rttdis no- 
minc fecundum dccif quam ttadic Vr- 
iillus d.decifio.i67.Sccunduscafus etl, 
quando adcfl flatutum de conunuanda 
poflieflione defun£li,in hsredcm,4uod 
ilatutum tigecBononi;,& Mcdiolani, 
dctuoc veia, & communisojpinio efl, 
quod puflcflioipfo iurccraxiieat.Rubi- 
nus decif 44.ex. quo infcjCur, quod ha: 
rcdi compctit interdi(5lum rctiiicndz 
contra cuibantem poflcflionem dcfun 
Cl\ abfqi aliquaa^ualiapprachcnfione, 
▼tpatetin decif mea ii.vbi allcgo Me 
oochiumin ^.rcmedio retinend^ lium. 
59. licetbonis fcudalium , &cinphy- 
(heoticarijsjhfc flatuti cotiiiuatio locu 
non habec,vt ruitdecifuin in Rocain^ 
yna Imolen*boiiorum lo.Aprihs 15^1* 
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coram Card.Pamphilio, quemadmodD 
di6tum flacucu locum nou habcc,quan 
do poiTcflio erac apud dcfunaum cx 
cauladefui natura non cranficoria ad 
hxredes,vtfuicrefolucum in Roca iq 
vna Mediolaii.bonoru 2.8.Maitii 1594« 
coram Card. Mcllino; Tercio non pro* 
ccdic eciam, quando poflcifio aacuralij 
fuic mcdio ccroporcab inicio occupaca, 
Rota decif.i;.nu. 1 j.p.i.diucrforum-», 
qux opinio fuic limitau ab eadem Ro- 
tamvoa Bononicn de Carnalibus i («. 
laauaru idoi.cor&m codem Cardinal. 
Pitmphilio* ^ 

COLLECT. 11^5, 
S«j)rr /. I .iJod.dt txttutiont rti 
iuditatd. 

% Exce^tionis nuiiicacis in exccutione 
fcncenciae opponenda:. 

E Xcepcio nulliucis pocefl opponi 
in eiccucionefcnccncix h.d. Am- 
pha proccdcrc eciam in excepuone rcd 
dicionis adminiflracionis cucclx , licet 
noimpcdiacexecuc^QPcm, Viuius de« 
cif.^iy nu.i.iib.i.&iiancquoquefcn* 
tcnciam ccnuicRuca,vc perSarncn.^ie- 
cif <>5.1icct Puceus uccif 146. lib. /. aiT^v 
lac hunc arciculunon fuifle difcuflum, 
licec hoc idem fuicreibiacum in Roma 

naSaiuianiinterdi£tii9.Nou^mb-if99 
curam Cardiiiali Lancellotco, vcrefcrt 
Scacilius Pacihcus decif. Rotx 1 1 1 . & 
facic Afilidt.in decilii^.num.i6.Ampha 
fccundo m cxctptione fupplcra-rnti lc 
gitimijlicec non rccardac ctiam exequu 
tioaea:,idem Stacilius decif 190. Am- 
pha cercio eull in ciccptione dominij. 
Scraphin.decif. j^c.quod intellige nifi 
dominium cflc:tiam probatum, vel in 
contincnti probarccur, qaia tunc exe- 
quutio fufpcnditur Paieoccusdecif.ji. 
Puccusdecif.54.hb. 2. &dccif 
a^j.iib.i Incclhgefecuodo in cafullo- 
ts decifioj.p^u-.i.diuuL&aliciuid per 



eOLLECT. DICIS. PAlL IV. . ««i 

Capycium dccif lo. nuni.19. Amplia.* 

quarto in ezceptione periurijjlicec cie COLLECT. la^d. . ' 

Cuaonem n5 recardet , vc fuit refblutu Smftf C0pM$ «iilf di r^mUm^ 
IMiilt AflmiitiBim daMlotioiiii > iufimm» 

Mplmdtmdie i).Pcb.i579.coram^ ' / 

Xaurctano; Amplia quinco in ezceptio ^ Vcile p6r inutUe aoa fitttCiir. 
ne non imp)emeci9& hxc impcdit cic- X T Tilc pcr inutilenon vitiatur h.ct 
quutioncm ctiam aduerfus obligacionc y £x qua Regula tnfero primo 9 
CameralcoijCapuraq.dccir. ? r 7. p. & quod pcniio rcfeniata dummodo 
talisciccptiolocum babct ctiamd in diccaccffl,rcu ceriiam pamio fruAoua 
IBiliairi|laiitircrifioccur,Puetef dectfi. iioDeieedac^fieicclKtttiiSfitbciirin 
|4o.nil]ii.i .Ub f €k deci£|57. ltb<^. Ca- totufl^ kd fcduddcbci id ipte OM»- 
pbtaq.dcc.|ito |ibdintell%e B Cfcr diccatem , vel tcrtiaoi pcrmi » Caflkd. 
te opponatur^afiastenet iudicium,prx- dccii.4.in rcrbo (ine pranudicio de pen 
cipuc in contradtibus nominatis, Rota rio.Crcrccntiusdecii.iH.hb. f in ma« 
diucrforumdccir.SiO.parc.i. & fuic rc- nufcripcij,Futcusdccir.^4.nu.i.lib i.de 
folutum in Rota in vna Romana Vcne fuit tentum per Rocaro in vna Vicenti 
lbrdi59i.ceittlt€ttiiiMliBloiicbe(- napcnfi«aiii.Xoiiij 1591.CIHMC»- 
<>gA«yfa fe»<il# W ti u < ptk> nc appofi- diiirfiiiHiHiMlRatio cft,yiiiwp— 
tadend iure agentis , qux executionc eft diuidua, quo cafu vtilepcrtoutilt^ 
retardat,CaCad.dccif.i. dc reftitu. fpol. cft. lofcro (ccundo,ad trtnslacioncno 
Rota diucrf.dccif ^4o.p. ^.hb ^ pe.nfionis , nam fi Papatransfcrat pen- 

Illud porro cft indubintum in hac fioncm quoad dimidiam partem firu- 
iDatcna,quod cxcquucio fcutcntiz re- duum vfq^ campartem , quae uoflu* 
MMrper appcllationem,quoticfcu- eicedit, nfalitivuibfliiMtor PolCQt- 
fltfe ca ^e i i itia tM j » M idi i ,|bCo« fi appel tiildCC.»4kfbicdcciil&tBmLiicciM 
mio BOtt fit perBiif&, niCFliiicio roo- ]>cBfi«Dii ttJ^icbnu. 1 IbImd MT^ 
mentaneie p^freflTionis, ia ^uo de iure tto,qB6d fDiBdatum Tlcra fummanu« 
ciuilinoappcllatur ,tunc cnim exccu- debitam relaxatum , fubftinetur pro 
tio Don fufpenditur,quamuisludcx dc- fumma debita cx Bartolo,licetcontra* 
tulcnt appeliaiioni pcr coccfrionenn— num tcftatur dccifom in Rota» Puceus 
ll)CBCicmnlitfn,nam Ron in vna Ro- dcciC j a3.1ib.i.«Sr fuit tcntum in viuk« 
mant MiMMimiiBij 15 9t.<iiMMi ^alatoamlMlpcnfioBia 9. Ma^ 158 |.co 
Pcnia interpethitt fiHt banc detattoiiS, ram fiubalo,vbi fuerunt allcgars tUie 
vt non opperctur cflfeflum fufpcnfioQ, decifincs,idcm fuit rciblutum io vna^ 
fcdfolumdeuolutiuijm, pcrBenintde Aftifie fubhaftacionis ip. Noucb 1^9^. 
cif.i 7. Item Rcucrccialcs in forna dati coram Oi ano,2^ in vna Romana fpolij 
intelliguntur fub conditione, quatcnus 11 .Fcbruar. i6co. coram luftoj Infero 
(cntencia appellationcm admittac , 6c quarco in locacionc £cclcfif f lcra tricn 
fttfld illam tt&tom partS , aoac adiBt^ iiium,licet prohibeator per cifrauagan 
otor^diiJLdcGfaC dcc«Mcappc}li. tcmambitiose, crit tameo validtpro 
^ ' » ,^ triennio,Gamma , qui rcfcrt iScnatum 

^ ^ ' Zufitanum dccidilfc dccif. finali.licet 

Rota Romana alitcr fcntic , fcihcec ei- 
trtuagantcmPauhS^ecundi dcreb. £c- 

q $ ^ dcfi? 
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14* lOAN. ALG YIII RICCII 

clcfix annuUarc contrad^um locacio- 

nis in totum,& ica fuit dccifum in vna C O L L E C T. 1 147. 

locationis Brixien.j.Dcccb.! 594 .cora Super i,properandum C. de ludic. 
l^enia, & itcrum in voa Comenfiloca- ^Sentcnuz nullae peremptainltandai 
lionisidoo.ao. Martijcoram lilulirils. 'imv^^ji lai», 
Pamphilio,& fdepius in alijs cauHs Onclufio e(i trita , & communis 

candcm opinioncm cenmt Confiiium \^ quodfcntcnt!aUia,pcrcmptam- 
Neapoiitaoum probat Af/l.dec.i 07.m ftanciacl^nulla pcr hunciextum C or- 
cauia Dominidc Motijsj Infcroqum* nazzan.deci.: 2..Rotx LuceDfis,dicen5 
to,quod datio in folutu propartc nul- hanc legem locum habereetiamin cd 
lanon redditurin totum muaiida>hcct fi(toiioi^nncipis,vtdecisu rcfcrt Myo 
alitersctiat ManJianc.in Rota Gcnuc. fingenuscentur. ?..obferu.7^ Sed Hgo 
in dccif S.volcns quod cum dccretum Ncapol.vidipra^ticatum, quod fi fuit 
fitindiuiduum,fi pio partc fuit interpo faftacitatio infra tncnniiim pcrpetua- 
fitum Ibpcr boiiis non obligatisin totu tur infiai/tia per aliud uicnnium, & 11 
corruir, quam opinioncm lcquuta fuit demum fit alia citaiio ad dtccdum &c. 
paritcrRotaTaurincnCsteftatur Thc- Infra aliud trienium firoiiitcrpcr alipd 
faur.JPilius in dccif.i | Infcro fezto ad pCLpccuacui,6: icaaudiui Sacrum Con* 
emphy tcutam . qui ubfque Domini di- filium alias interpreiiium fuifie pragr 
redti atrcnfu a partc reicmphytcons no maiicam, quz loquiturdc fubOatia nu 
cadit in totum,fcd a partcalienatatan- reitttuciida,& fuitin cauia Domini Sil 
cum,vc pulchrc rcfertdecifum Gram- ucltriTomacelli cum cognatisfuis,<Sc 
maticusin dec.Neapolit*49.& aliquid tuncfuic didum,quodin caufailloru 
pcr Valafcumin deci. 1 y.dcBcnintcn. dequcquo cura h^rcdibus loannisAn 
m dccifi.6.Rot^ Bononia: & in dccL^ drcx^ageiic .Sacrii Confilium fortius 
Infero feptimoad Hpilcopum, qui vl- pra£licauiC,quod fufficit vnicacitatio 
tra tempus a iurc fibi concefium Indul ad dicendum 6(c.etiam quod elapii ef • 
gentiaspopulopublitauerit, nam non fent noucm anni,&fictrcsinftanu9,& 
vitiaturconccfiio m lotum li:d proci- alias vidi procelTuro,in quo crathoc dc 
ceifu tantum , ratioci) ,vt in texiu, cretum diepcnultiroo lunij 1570.^0^ 
quia vtile per inutile cft, lacc £go fcri- caufa Philippi dc Afiiifto cum lacobo 
DO in dccifCuri^ Archiepifcopalis Nca dcRogcno fupcr o^icio Guardionatus 
pol.29.quam notaad celebrcmgioisa partiumCalabrio.', & pcrcmptionc in- 
inc fin.de pcenitcn. &l remiilioii.in 6. itanti^appoficacomuni votoomnium 
Poteftinfcrriodlauo,an fi cmphytcuta Dominorum Sacri Confilij,& Magni- 
defeccrit in folutionc Canonis in vno fici lacobi dc Agello,& Marcclli Carcl 
nummo tacum,an cadat, pro cuius qu^ le Pr«fidentium Regia? Camerac Sum 
ftionis relolutionc vidc Beninten dcci. marix in codcm iacro Confilio Prxi- 
S.Valafcdecif 6.Caroc.decif 1 lo. deniium conclufum cA quod non ob- 

fiantc oppofitionc pcrcmptionis inftan 
tiz ftante (lylo Sacri Confiiij proccda* 
tur ad fcntcnriam ; fimilitcr dc anno 
u c i^SS.fuit dccifum incaufa Innocciitiae 
0 dcSangroin pctitioncdecimr quajts 

paiiis quorunda C aflroru, quod i)ube> 

rci 
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COtLBCT. DlCIi. l^AHS. IV. »4|r 
fetlocunexequariofeotcDtiaenonob COLLECT. it<9. 

fiante qtto4 cttccitt» pcmpai inftaa i« mstiri^AtttJmtf^ Mtff^M * 
tii. 

i[Acce(rus & regreifus in beneficiali' 
COLLECT. 1148« boscaufisreugratijs* 

IN canfis beneficialtbi» aliqaSdo di- 
^ ^ ^ ^ ^ _ fputarirolecangtatiacontineatac 

tf^-/' fimti^gii* • ' I ccffuni,ycl potiusregretrum,idco vide 

dum,quomodo hxc diffcranc, & dicai 
^ Lcgitimationis null^ ob non fa£iam quod reg» cfsus diffcrt ab accefsu , quia 
> menciooem iegiciniorum filiorua • acccfsus cocaiiccr pendcc a futuro euea 
! tuyuec aliquod ius de pcenco habet, «f 

LBgitiiiiatioooii hStz iMiiiioao dcclantGundorutdecirimcadc pa- 
kgidmoruatfiiiotimieftiittlbilu flis. Regrefsus vero fMDDprie didtiir» 
d«lt Anplia praefaum conclufionem q u i habec cauiam de pr^terito , quia^ 
procedere non folum quandopacerba 00 eft acquifido noui ticuli,fed antiqui 
oct iilium,rcd ctiam f\ habeat niiam 6c continuatiodumdicicquod Regrclsus 
ba|)c opinionem tenuit Rocaapud Pe- hahec cauram,& pcndec a iure de pra 
legnoum decir.9i.lib.a Jicetili eocalu cerico,Raudeniis decifio. i6.Hinc diiit 
ki qoo ftftalitflKOtio filiofiuii icgith Acb»U.de Gfa&deciC |. de regreffiboa 
* morua cen^ac» & no requiricur illoru quod regreisus eft reliquia iuns cei!i vf 
citado,vt pqr Puteu.dccir. 89 lib. 2 . & voluic edam Puteus decifio i . eod. UL 
Rad6 eft quia cunc leginmado potc H Hinc eft quod regrefsus non coprsehS 
ficn cis inuicisjfecus vcro fi de ilJis non ditur fub concordatis Gcrmaniac , nec 
fuii fafta meodo,quia hoc cafu uo prx fub indulds Cardinalium, quia aon di- 
rumuur,qd Princeps Telicillispr^iudi* cicur graua mcre praeucfiua, fcd habet 
cait»dcitamooBdit decifio. AckttK d0 iiis de prxterito,Ca(sadonis deci^. dc 
Grair.decifio. a. qui filij Gmt kgiiiiiii-; piiailc^.dcei bac diftioftiooe Bgoalias 
Limitaprimo Ampliacionem,vt valeat inierebam in quodam caftj occurrentt 
legidmacio nofaoa meotionc de filia , quod retraflio fadta ad fauorem cuiuf 
quando ei non praeiudicatur vc fuit in dam, condoebat gratiam regrefsus , & 
Rota refoiutit m vna Romana dc Buf- iudicadus erac rcgrcfsgs non autcm ac 
feido de anno 1 5 ^^.coram Robufterio» ceisus, quia flance ccflione htia. ad 
limiu ftcttndo^Yt valeat i e^iciowtio fi uoce» pitefrti cum ipie babciret ius ^ 
JIOII fiiAtfuic mentio defilia quoad te prsetci ito dicebac podus rcgrcfsusqifl 
motioiiem iofamia:,& quoad honorcs accefsus Achtll.de Grais.decif.5 dc re« 
fccusquoad fucccfrioncm Balbusdcc. greflibus, Pcregnnusdecif. ?^.Rota 
<oo.(Si fuit rcfolutum in RotaRoraana tamcn fcmper tenuu quod ^uado guis 
in vnaPortuen.bonorum ay.Noucmb. hJibct litulum prxcedcntenicura fola 
1573. coram Cardioaii Serapbmo » & fupplicatjpne fcmper di&i( ur. rcgi cli»usi 
lese liitt etiaia inde tentum corain Ko beiaue verttitt «ft , quod daNimiadi 
bttiWrio in illa Romana de Ferufiliis » cefsus,qui fi nbn poccft iunificari prior 
i 5» laouari) dc 2y.Febr«i$te« . dculus incer cUufuia acceftusi vc auis 

excedat ad bcneficium vigorc praica- 
tiumicdaoi no iuftificato ption ticulo, 

q 4 vt 
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TtperPutcum dccir.i97Jib,i.BelIani. COLLECT. i»Tf. 

dccir.45.Ad materiam vidc Cafsad.dc- Ai Bddmm m Lcgrti iurh C.Locafi . 
cif 4.num.(5.dc caurpofscfj.Pcrcgrinus 

decif.^o.lib. i.Putcus dcci.5 1 p.hbro 2. ^ Hypothecaan detur io mercibus ve* 

Si Rota in vna Compoliellana Cano- oalibus . 

nicacus de anoo 1 5 74.coram Dectno. Ontrouerticur admodum iUc arti- 



iculus,tn hypockecacadac m 

pOLLECT. 1 150. cibus venahbus , 6c licet nonnulloruni 

Ad PAnormitsnum in c.cum venijptnt opinio fit in fententiam ncgatiuam,ni- 

in fim de infiitmtione . hilominui affirmatiua amplcdcnda c(t 

quamtcnuit Balbus dccir.^ti.& hanc 

^C6fc(1ionis qualiticatz,an illapoflic Rota f^piuiamplcxa fuic,& prasfcrtim 

pro parce acceptari,(Sr pro parte non. in vna Romana Pccudu 14. Maij 1 600, 

SOIecconcroucrctilla lunscdciufio, coramCardmah Mellino ,in qua fuit 

an confeHlio qualificata poffit pro dt^um hanc opinioncm efsc non folii 

pitte acccptan,5c pro partc rcfpui . in magis comrauacm,fcd vcriorciii,& du 

qua qaxOioue vltraea qu^ alibi repor rat hypochecaetiam podiUarum ven* 

tauimus hic tamen condicuo duascon ditioncm,quando alienaturcoca hypo 

cIu(iones,Prima Hc cdclufio quod con- chcca,vei eius pars,tca quod pxAcs em 

fenfi^connens vnicum faflucum qua- pcorem nonde(inacefiecor|njs vaiuer 

litace,qux nuUum rcddttipfum adtum faie,fecus (i non alienatur h^^potiiecaf 

feu euia in aliu transfundat,& tunc no fcd cantum diilrahuntur ipfius aaerccs 

poced diuidi,necacceptari reie^a qua particulares qux ibirecinentur,adcon 

iicatCjfcd in totu ap probiri, ve I impro- tinuim venditione, quia tiic ne comcr 

bari dcbct>puta,fi quii confcfsus fuerit ciumimpediatur,obligatio ,rcu hy po- 

(c p rofcifioncm cmilifse per violentia, thcca cxcinguitur, vc ccnuic Roca in v« 

nam qualicas violencix rcddit a£^ann_-i na Auguftitnana vt patec in decd^ i.li. 

profeHlionis nullum,&fimul cum ip(b ^.diucr.quc rattocc&atincorpore vni 

concurrerc non pocctl,tdeo aon dQoct uctCali Apothecs,fen Tabern9,qu(^ de 

confiderari (eorfam ab ea , & (ic ipfiL^ fuinacuranon cxponttur,nec recinccur 

confcflio diuidi non potcft, kaicnuit venalLs&idcononcadit fub obligati'» 

Rotain vna Aftorigen.Archidiacona- nccum illa^qualitatc^quaienus non f»t 

tus i^.Noucmb coram Colia,& pztct alienata , fcdcaditfub hypothcca fim- 

in dec.a72.p.i.dia6r.^ecunda iitcon' phcitcr,&trafitin tmptorem cum fua 

clufio,quodquando contraquaiitatem nypotheca,fiuc tota,nueparsfitalicna 

adcft luris pracfuraptio, tunc poterit ac ta i?uteus dec. 297. lib. i. pricdida io- 

ceptari confe(Iio;rcic6ta qualitate,vt te tellige , duroodo tempore alienacioois 

nuic Rota in vna Nuccrina af^Qus i^. contra debitorem altenantcm non tic 

Mai) f 575.coram Cardinali Scraphi- motalis acrcditoreinipfa hypothcca- 

no,vt patet in eiui decif. 165.!^. nquan ria,fecus fi ludicium eiset c^pcum,quia 

do vero concra quahcacem nulia aded tunc in mercibus eciam venaitbus hy* 

|)ra:furopcio,tunc confefTio continens pocheca per vendicionc non cxtingui'- 

^nicum faflum nonpoteftpro parte tur,&iufuittcntuperRotamRoau 

iccepcari,a^ proparrc fmpiignari; An- namin vnaRomana Pccudum 5 lulij 

tooms i^aber in aec.i<C*de Confeffis . 15 ^p.coram Gypfio. 

COL- 
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COLLECT. DECIS.FAR. IV. 145 

c:** ■•fV.r» confirmau^.Iun. 1598. coram Orano; 

C O L L E C T. 115*. Limiia fccundo quando pluralitas lura 

iMDtr f 4/. I . it furtturAnd, mcntoru tcndcret ad obfcruantia vnius 
. . -,.1.1 i . * a£tusuntum,cjuiatunc fufficit vnicam 

% Abfolutionis a iuramcnto pcr agcn- pcicrc abfolutioncra ad cflfcftum a^en 
jcm impctrandae ad refciflionem di contra lilum adum y Balbus deciuo. 
alicuius «ontra£lus . 300.& fuit refolutum in vna Romana 

Lcgatorum ij.Noucmb. i)95.coram 

PRoregulaabomnib.traditurquod Orano:£x quoinfero, i^uod H diuerfcC 
volcnfc agcre ad rcfcilfioncm ali- fmt fa£lae tranfa£tioncs iuratx, & vlti- 
cuius contradus, in primis,& antc om- ma impugnetur fufficit pettrc abfolu- 
nia debct petere abfoludoncm a lura- tioBcm refpc£lu vltinae; Capunq.de- 
mcnto per ipfum prsftitoin di£locon cif.59 j.lib.i.in manufcriptis, «5c fuit re- 
tra^u,qu9 nbi ad effc£tum agendi un- foluiu in allegau Mediolanc.boQorum 
lum folct conccdi, & iu fcmper ferua- 4. lunii 1 597. coram Cardinali /^am- 
uitRota Romana tcftc Calfado. dccil'. philio. Extcnditur tertio principa4itcr 
vnica de cmpt & vcndit. Rota diuerio vt procedat quamuis (tatutum annullct 
rumin manufcHptis decif. 122. & fuit iuramcntum interpofitu in aliquo <on 
rcfolutum cora Robuflcrio in vna Ti traftu fine certis (blemnitatibus, quKi^ 
rafonen.dccimarum lo.Odlobris 1 576. hoc ctiamcafu cft nccelfaria abfolurio 
Extenditur primo h^c c6cIufio,vt pro- iuraracnti,Rotadiucrf.dccif 2 1. & fuit 
cedatctiam fiquis ailcgct dcte£tum-« tccumin vna Tiralbnen. dccimarura S. 
confcnfus cx capitc crroris. Afdift. de- Odlobris i586.coram Robufteno. Ex- 
cif ^ti-^ 39?*^ fuit didtum in fupra-> tenditurquarto,vtlocumhabcaxeti.'Hn 
allegatis decifionibus, 6c itcrum m vna (i quis iuraflct,fc abfolutioncm not) pe 
Romana Legitimae lO.Maij i ^SS cota titurum ; Artaroan. dccif. 50. Nunc li- 
Bubalo, & in vna Mediolancn. a£[i6tus mita,vt non rcquiratur abfolutio a iu- 
deanno i^SS* coram Orano. Extcndi ramento ftantc cnormifTima Icfionc^ , 
tur fccundo vt locum haheat, quamuis quod incclhgc quandode enormifnma 
pluraadfint iuramenta,quia (unc4>on lcGonc conltac pcrfentcntias latas fme 
fufficit pctcrcabfolutionc quoad vnii oppofitioiic partisdc periurio,aJiasfem 
turamentumtancum.Annaquidicit <ie pereit ncccltariaabioluttOjCum non fhc 
cifum in fingulari fecundo» Grammat. aperienda via,vt eludatur iun^mcncum 
decif.66.num.i fuit tentum in Ro- itafuitrcfolutum ioRotain vna Ro- 
tain vna Romana dcThcodolis rg.Fe raanalcgiiim^dc Vrfinisso.M^m^ji'} 
bruar.i59}.coram Cardinali Bl.inchct- cora Bubaloji in vna NcpefinH 6;»ud. 
to;Limica hanc Anpliationem, vtnon ic.Dccecab.i^o^.coraCardinal; Mtl- 
procedatquada fupplicatioproobcrnc Imo; Limiufecundoquoticsquis Bnte 
da abfolutionc efict gencralibus verbis quamobtinucrit abfoiutioncm a lura- 
Cocepta,& taliter quod omnia iuramc- mcnto aiiquos aiftus iudicialcs pcregc- 
ta quae obftat agendi copledatur , quia rit per quos>in pcriuriu incidcrit, quia^ 
tuncfufRcit voa abfoIucio,Rubin. de- tunc abfolutio a iuramentoprar/luQin 
cif 1 ^& fuic tencum in Rota Romana contra£in pcti non potc(t,fcd cft ncccC 
in vna McdioIanen.Bonor.4.Iun.i5 97. iaiuabfoJucio a pciiurio iam incuriV9 
corAiQ Cardmaii P^unpiulio , quac fuit AiiUcLdecif.2.aojium. 17. ^ 

COL. 
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»4^ • lOAN. ALOYSIT RlCai 

^ - tnaTolctana donationisi7.Maiii5P9 

COLLECT. 115^ • n: coram Arigonio. 
Ad Doflrinar» lafin.inlfrateraJrM' :i ,tn, h j .ffi. 

tri nu. ^o,f,de condit.tHdehit* COLLECT. Il54« 

^Donationisintcr patrem,<& filiu pro- SuferLi.Jf. quormm legatorMm, 

hibiti^ iuramcntotamenfirmandx. ^Pone(rioni»bonorum Hdci comiflo 

DO£lores magis communicer tencC fubieftor ua manu hatredis accipied^* 

pcr hanc originalcm dodirinam , T Vris propofitio cft cgrcgia,& notabi 

quodiuramcntum confirmat donatio* X lis^quam in oreomnium quotidio 

ocm mter patrcm , & filium ,ad quam eHc videmus , quod pofltfTio bonorum 

materiam nota infrafcriptas Roc^ Ko- fideicommiflbiUbiedtorura a fideicom 

manz manufcriptas dccifiones. Prima mifTario de manu hxrcdis e(l accipien-> 

confirmationisad didtum lafonis do da,& son auftoritaie propriaahas noa 

&rinaro,vt fuit tentum per /^otam in-* dicitur legitima,red potius viotiofa , vc 

vna /?aucnaic.donationisi7.Iun.ij97. in tcxtunoilroiHmcinfero,quod hdei- 

coram Penia,6f perpiiusineadcmcau comiflariusnondiciiuileginmuscotra- 

rai9 Aprilii i596.coram Cardinali Se- di£ior ad impedicadaiB hacrcd)s im* 

raphino,qua: dccifiones dcindc fuciuc roi{Iiouero,Rotadiuerr.decif. 565. par. 

confirmatz die ao.Maii,^ die ii.Iun. i.6< fuit re(oluiu in vna Vrbeuctan hx 

i598.corara Cardinali Lanccllotto:Am reditatis la.Deccmbrisi^d^.coram Sc- • 

piia primo,ctiam fi donatio cflct rcrau raphinoj Amplia primo conclufionem 

neratona,Rota in diSLx Rauenaccn. do tcxtus,vclocum habcat , ettam quando 

nuionis ^^.Apnlis (596.coram eodcm reflitutio fidcicomifn fitipfo iure, quu 

Seraphino^ Amplia recundo,eciam fi do nihilominus fideicommilTarius non po 

natio filio abfenti fadla fuerit, & nulla teft propriaau£tontate pofleirionenri^ 

interuenerit flipulatio,quia per iurame appraehcndere,fed illam debet capcre^ 

tumacquiritur ius abfentietiam abfqj demanuhxredis,Surdusdccif.)^j.nu. 

flipulatione Notarij,Thefaur. in decif. 8.& fuit refoluium ptr Rotam in vna 

70.CacI1cran.decif.jO. & fuitin Rota-f de Capizuchisi . April. 1606, coram 

tenium in vna Vrbcuctana hiEredicacid Cardinali Lanceliotto , & vide aliquid 

15.lul.1580. & fuftcitfolafcientia,& pcrBoerium dccif i5<*>. Ampliafecun- 

patiencia , vtperSurdum decif. 111.& do,vclocum habeac,tametfimandatum 

fuittcntum coram Robufierio,in vna demanutencqdo fueiita ludice fidei- 

Komana fidciulTionis iS.lan. 1 577.Am comifiario conceflii.n^,quia ex tah man- 

plia tertio, vt locum habeat ,quamuis dato vitium poireirioi^is non purgatur» 

dcficict infinuaiio argumento d«;cifio- cum conccdatur ctiam Pracdoni,& fpa ~ 

nisjde Ponte confi. 85. & cenfuitRota liacoii,Faleoccusdeci.H7.& fuit plurics 

in vna Bcneuentana donationis zi . O- refblutum per Rotam,pr;feriim in cau 

£tob.i ^97.coram Gipfio , quodinteili- fa^ononien.Iuris macinandi 19. April. 

ge nifi Oatutum vltra di fpofitionenrL-» 1 577.corara Cantuccio i Amplia tcriio 

iuriscommunis>rcquirensinfinuatione, quamuis fideicorciflaiius acquifiucrat 

vlterius velit tale iuramcntum in aftu poflcirionemante auditam ha:rcdir«tc 

donationis appoficum ctiam geminate i?ota diucrfdcciK^^^^.par. i.Amplia_» 

cenferi dolose extortum , & nullius ro- quarto prncedcrc ctiam fi fideicommif 

boris cfl'c;vcinterminis ccfluicRou in. farius polTidcc ludoiiiate Fraitoris 

• cad^m 



Digitized by Googl 



CbLLECT. DF.CIS. FAH. IV» »47 
eadc Rou decif.^ %o,p. i . Nuoc limica Cardinali Platcoiideiii ttnuic Rou iiu* 

fi: primOjVtlocum non habeat, quado vna Scnogjlicn. Hracdij. 17. lan. r$95. 
nullbscxiliic hcercs, quireiiicucrc pol- coram Cardtnali .^craphino, itcm vcnit 
iit,qui.i lunc fidcicomiirurio non Iiciiu au^mcncum valori» prasdii cui£ti, vbi 
M propriaaudoritate poiTciTiunc ap- liie iicauwius adic venditionis vfquc ad 
ptmkSSkte^n fuit dedtQ in vna Mace- tenipus c«uftiooif ieqttuuB Rota coUe»* 
raten.haBrcditatisi^.Noucb 1 5 99. coi a 5la a i^arinaccioto dect j & leQoit Roi 
Pcnia,'Limita fccudoqiiaDdoi^tfiret^ tain eadcm Hacencettiftionis m vna 
cit vcrbalerc(liiuiH:r.c;!icetno rcalem, Burgi fiijtifcpulchn bonorum n MaUi 
ru^atuc vidcftideicoiir.liiirioiiccntiam 1 ^^o.coram Cardinall Bianchccco* 1 
ucoiffc ^pria auctoru.ite poircirionem 

iDaturalcapprachcndciido, Baibusdeci. V.OLLECT. 1156. 

<^p^ fim 10 Rotrre(bluc& tn vna Ma** . SMftr C^ntJTnd ftjf, li.e.io. 
vCerkten ha:redicatis i^BT^fikMaiicoifi ^Orditmai licet minorum confercfti 
PamphiliOi&deindecoram Penia i^. dorumper /^bbatcm nifiregokMifatt» 
Dectn-hris i "rpi.Limita tert;o,qunndo illi fubieflis. 

tciiator dcdit lidefcommilVario licentia \ 7 On liccc Abbati cu!quam,quire- 
capieiidi iide!.;cimrr.»{rum propriajau- i, \ guUiis fnbditus lihi non fit ton- 
.£toritiite,quia tunc a ic ipio iiae alu] ja iurafD,vcl rainores ordtncsconfcrrc h. 
«lAicutione poteft eapere»S4iridec. 3 j j d.fiz quo infcro ad palchcrrifflan» dcci 

-^^- iioficm^eraphini9&5, i.p.vbifuitdi- 

COLLECT. tin- ftiini»qttod Abbas quantucunqueexc-" 

Sn^f L 4. cb' il^^ Ghj/a in t friv[Adf/lf ptuj non ooteft littcr.isdimiflbiias CIc- 
-K.lJj M iL £^0&f0T*ibMJ$§!t* r i-. . r' .;^ iribus, vt ali| ordineuiurcon 

ccdcre,red Regulanbustacum flbiiub- 
q[ A£lionis de eui^ione ncn dandx ditis, vt tcnuic ctiam Rota z^. Apnlis 
eoptori Dofl euiQiooiii icDticiam 1 ^91 ccnm iforajphiDo ; C uius decifio. 
nio eadea etet)aut«« - ratto videturefleiUa,quiaconcefliodi 

DOftoretcooiniuDicerdicunt per miflbrialiam & ordinacio pari paffu 
hunc teitum.quod licct contra ambulant,Villalua deciHi j iidctcdi- 
emptorc fjtlatarcntCciaadrertituendu cendum,vtnoniiceat Abbati pcrfonis 
rc fibi vcndiia,taaicn fi non fu?rit exc- fecuiaribus toii(uraraconfcrre,df hahc, 
quu^tanocoiBpctitcia^io dceutdione nbuslittcras diiQiiioria^ a fuis Ord;na- , 
^re^qtti adhuc poffidet3Aib.dec %i» n js,vi pacet io citatadeci^i > quia ciutr 
eft cDmiiieceflati&iVt poflitagi de eot- iuJrifdiftio reftringtcur taotttflAikodoia , 
Qione,(pfentctiaexecutionl demadata fuosregolares fubdicos ,quamuii «bch; 
fucrit,aiias ad intereifc Colu agipotcft , nuiirctiura quafi Epiicopaliaiuxtacap. 
9t tenuic Rota in vna Vuiterana bono- uccedentibus de exceff.pr^Jato pcr qua 
iu^5./ebruarij 1587. coia fclicis rccor conceHloncm pcrmittitur ei cognolcc- 
* dationis Clemcte Papa 0£iauo tuc du. re dc cauiis matnmoni^libus, ac crimi^. 
ditore,in qua a^ione veniuc fru£lu5 a- naiibusyiusta deciCRots collcfk. a Pa-. 
fflifllydit refedio alioitt damuorQ , quaB riDac. too. ficut eti3 habeoti iurifdtfUo- 
emptor occafionc euiflionisquouismo nem quafi Epifccpaleniflicceraz difpcn- 
dopa(fuseft,vt fuitre(blutu in vna Pla fationum roatrimonialium , & fimiles 
ociuioa cuiflLiooit ;iOii4priLi^«mam duldc» Prooiocix remica poflu nt iuz 

u 



^ ij i^L^ Lj Google 



14» . lOAN. ALr 

ta ConciLTriden.feCsi.c^. Scraphin. 
deciU 1 071 quia Abbas habens prasfai^ 
iurifdi£lionc pcrindc habcrur,ac fi eflet 
extra Epifcopi di(£ccnna,idcm in dcci. 
layS.&hoccafu non poceft Epifcopus 
illud cerricorium vincarc, cciam tanqua 
Sedis Aponolicaedelegacus idem iii de 
cif.459^ Abbaci habenci iurifdtdlionc 
quafi Hpi(copalem,prxtcr ca,qux func 
ordiniscoropccunc ea omnia, quae pcf- 
funccompeicic Epifcopoin fuoccrrico 
rio,vcfutcrefolutum in Rou Romana 
in vna Vrbmacc.uirifdidionis 1 1. Maij 
i6oi.coramSeraphlno, vcpacecineius 
dccifio.i )86.cx qua infero,c|uod pote(l 
dcnunciationcs macrimontaliu rcmic 
cere,Sayrus tn decif.p. in citulo de fpon 
fal. Iflfcro fccundo,quod yibbasin £c- 
clcfijs fibtfubicdis potcft impcrtiri fc- 
lemnem benedi^tioncm , ficucEpifco- 
pus,vc fuicin RotarefoluiQ in vna 5'a- 
Jamant.lurtfdi^tonis ^.lun. 1^80. cora 
Seiaphir)o,pro quaeft ceicus in cap. 
Abbatesdcpriuilcg in fcxco. Infcro icr 
tio,quod Abbas tcnccur rcfiderc in_» 
colJcgiaca, in qua eft mtitulatus , & ell 
capuc»quod procedic, quamun aiiann-^ 
habeacSedcm inCathedrali, quia non 
cxcufatur, ica vt (i non rciident in col* 
legiatalucrctur frutlus, & diflnbutio- 
ncs in tila,idem indccifio. 145 r. Infcro 
quarto, quod Abbas , & ali j fupcriorei 
Regularcs habenc iurifdidionem tcm- 
poralem in Parochianos, & Epifcopus 
■on poceft vificare parochias,rec perfo 
naj curam animarum , 6e (acramenca 
cxercentes , vt fuic in Rota refolutu io 
Tna Ciuitaten. iurifdi£lionis 1 1. Febru. 
K94.coram Scraphino, vt patet in eius 
cecifio.io(^7.an auccm Aboas tcneatur 
accedere ad Synodum,& quando non, 
tide eundem tn decifi $0. ^ 
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COLLECT. iin- 
Ai glojn /.4 Diuo FtOm$,fifuptrrtbus 
m vtrb.fi eofitrcutrfi^ ff.dt rt iudie. 
^ Execudonis fentencix impediends 
exfoli pofleirione tcictj concra- 
didloris . 

REgulariccr exequutio fenccti? per 
tercium contradi6lorcra impedi- 
cur rationc folius pollbG[ionis rci pcr se 
cenciam aitcri adiudicatx. ii« d. Quini- 
mo cxequucio etiam crium coformtum 
impedicur;fi certius de cutus incerelfe^ ^ 
agicur aon t\ientcicacus,R.oc decif. i ^ 
de re iudic. io antiqu «Sc fuit ccntum ia 
vna Burge.de Elincs x6.Nouemb.i>88. 
coram OranojOixirationc fohus pof- 
fcflfionis,quiaquartdo ccrcius no poifi- 
dcc,nor. tmpedicur excquucio,Biiignec. 
decir.4.tie ludiciis, & fuic d\Qu to vna 
Bononicn. pofreir^onis 10. Nouembris 
1 5^.coram Corduba,- Amplia id,quod 
de cicatiooe diximus,vtfuffictai fi falte 
perproclama citatus fui(rct,AchiII.do 
GrafiT.Jecif j.dc rc iudic. Idcm eft fi ter 
tius fciuic caufam agitari,&pon fcnccn 
tiam comparuitpro fuo incrrefle,quia 
tunc ad retra£ljndam excQUucionem 
non audicur,Rot Peruf decu.2 6.parira 
tione excquutio impeditur, vbi a6la no 
fucrunc inccgre trnnfportaca , Farinac 
decif io.6c j8 5imiliccr pcndcntecau- 
fare(licucionisin integrum regulariter 
cxcquutio fufpcndicur, Afff.decif J56, 
Capyc.decif 5 ^Minad decif i^.Umica 
n exequucio t&ct iam coepca, Achill. de * 
Gra(r.decif fi de fcneen.&r re iud Puce. 
decif.fo.dcre(!ic in inccg in decif. igj, 
lib,i.Mohed dccif. 177. Maftrill. deciC 
50.Cartar.R0c.Genuen.dccif.10. Liiflt 
ta fecundo,vbi vigerec vchcmens pras- 
fumpcio caIumnia:,Ca(rad.decif. i . de^ 
reftit.in integ. AfRiA.cit. decif ^56 dr 
fuit refolutum in i2ota in voa Burgen, 
Decimarum i8. Oflobris 1 586. coram 

J3u- 
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nii T 1 ,.F?LLECT. DECIS. FAR. rV. »49 
J3ubaJo.ItcmcIaolula fi ^uidcicqucn non l^uidis, lcd dcbctficri rcaiisrcai- 
dum cxcquaris poiica in comminionc tutio.iuxta c!ccif.Caputaqucn. 170.0.1. 



cxcquutioncm rctardat , Crclcent dc 
cifwfi Rot.Diuerr.dccii:487.par.i. Pa- 
lcott.dcc1r.69. Vndc tahsclauluiatatu 
fufpcnditjdoncc de luftiaa fcntcntia.- 
cognofcatur,ldcm dccif / j j.Caputaq. 



270.p. 3.2 4.p. f .Palectt.dccif. jd^.Pc- 
rcgiin.dccil. J46.f'ut.dccif. I4^.qua li« 
cetloquanturin fpolio,multomagis lo< 
cumhabcntin attcntatis, Rot dccif i.. 
dc ordinceognit.in antiq Caputaqucn. 



dccifio.iSo.Itcm cxccptio nullitatis cx dccif.i 3i.I,b.i.Liinita nifi notoric con.. 
vcmrcinllrumenti prxlcntati furgcns, fict dc no lurc pctcntis rcuocarc attcn^ 
C.allad.dwxi a de mutuis pctitioaibus, taia,quiaiunc talis ec ccptio non fufpor" 
quod Ampha,vt prjfata executio im- dit.Rot.dcci.i.de reaicu^ fpGliat.in na 
pcdiatur, ciiam fi circt obligatiomsCa- uis^CalTad.decif i.eod.titu.Put dccifio. 
mcralis,Idcm dccif. i o.dc rcfcriptis, ^ ao^.lib. i.Limita fccudo rcfpcttu tcrtii 
^ciunt in argumentum dccif. 5. ^ 6. non cxiftcntisin litcPrcgnn.dccif 95. 
Rots dc fidc inihuna.in aatiq.Amia^ lib.2.Z.imita tcrtio,vbi cx aftis conllct 
dcc^;6o.Capyc.dixini9.nu.2.Palcoc. dede(crtioncappcliationis,Rowdecif. 
dccil.6i. Amplia ctiam U talis ckccptio r.dc appcllai.in nouis.dcc.7. deappel. 
altiorcm requiicrct imaginem ,idcm Ut.inaiitiq. & AchU.dcGrair. dccif.u. 
Caaad.cit.dccii. i o. Item per inhibitio- cod.titu. 
npm im^cditur ctiam fcntctiai cxequu- 

tio^praefcr tim fi inhibitio fuciic totalis, COLLECT. 1158 

quj fiuc ,ufta,fiueiniufta,fcmper cft ti- Supirii. i^MMagiffr. conuenie^dii. ' 

mcnda,Achil.dcGrair.dccif zp.dcap- 

peUat.Accorambonus dccif.j x.Put.dc % Notariusrccipiens fidciuffbrc minus 
cil.y 95.1it>.i.Caputaqu.dcc,r.9 j p.u6c idoncu,quando tcnctur ad iotercirc' 
fuit didlum in caufa RomanaSaluiani "V T Otarius recipiens fidciulforcmi-' 
intcrftiai i4.Dcccm./598.coiam Z-an- i\j nusidoncura, tenctur ad intercf- 
ccllotto,Itcm exccpijo mclioramento. fc.h.d.Limita primo, quando dc man- 
rum,Capyc dcci. i y.licct a Rota folcat dato ludicis accipcrc fidciufforcm mi. 
prstigitcrminus pro iUorum liquida- nus idoncum , qmamandatum ludicis 
lionc,Put.dccir47r.Pcregnn.riecif.i.^'. cxcufatNotarium,quod non tcncatur, 
^ib a.Accorambonuf decif 8. Rot. Di- iismo ludcx.qui tutorem dcdit finc fa-. 
ucridecH.iiupar ». Itcm cxccptio co- tildationc,n6 potcft etiam poftea cx m 
pcnfaaomsAfflift.dccifi. ui.Magon. tcrualloiniungerc,Anto.Fab.d:ci.i C. 
dccii. ji.Kot Fiorcntiac,Surd.decif 1 91 dc Magiftr. conucn. Liroiia fccundo, 
Kot d1ucrfc.cc1f10.i5 3 & 257 par.3.& quando principalis cflct fatis idontus , 
7o8.1ib. j.vbi dicitur , quod iftud procc quia tunc ctiam Notarius cxcufatur,& 
ditquando dcbitumcft liquidum, alias ratio cft,quia bona principalis confun- 
lccus Itcm cxceptio attentatorum fu- duntur cu bonis fidciuiruru;,Valafc.dc- 
Ipcndit cxccutioncm , cum corum pur cif.i r. & luc dcbct principalisfans ido 

fauo m primis,& antc omnia ficri dc ncus,quando resfua: taiitu valcnt,qua- 
cat ctiam refpcftu fruftuum, etiam_. tum cft quaniitas promiflu i Ego m dc 
quod non fintliquidi,quia quicquid di cifio.Cunac Archicpifcop Neap.i^.U-, 
xcrit,Mohed,dccif.ii 1 non fufficit ob- mita tcrtio quando Notarius rccipcret 
latio cum dil>ofitionc y^iius lulii pro iidciuiurcm miuusidoncum in prcfca 

tu 
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tia partis , non redamantis , quia runc beat,tam etfi protimiores flnt plures in 
cnim ido cafu Notarms excuiaretur,Tt eod.gradu,quta omnibus etiam rcnoua 

f»u]chre refertdecisuin Rota Lucenfi tio fieri dcbet| & non Toicorum tantu 
0fephLud.deci.35.quiaallegatPut.in ctiam f\ ex tenorc prions iDueftiturae 
tradl.de fyndicaiu cap. ^.num. 3. dicens Tnus tantum vocetur^ Tt fuit di£lum in 
iiBputandum effe parti non reclamati. Tna C iuitat.Canell. ij. luJiii^S^. coii 
Limita quarto, Tt contra MagiDratum Plat Amplia quarto»Tt di£la conclufio 
non agatur nifi in fubfidium tantum , citendatur, 6c proccdat etiam fi prina 
idem excuilis bonis fideiufforum, iuxta conceflio fUiffet declarata nulla & in- 
tcrminos l.aducrfus C. de magiflr.con- ualida ob defectum folcmnitatum , Tt 
ucDiendis,Tt refert Rub in decif. 94. fuit refolutum per Roc in Tna Romi, 

relocat domus 3. lulii 1595. cora Gyp 
C O LL E CT. 1159. fio^cvidc Rot.diue.dec.a14 p.i.&de 

De rmouAtiottt Bmpbyitmf, ratione Tide m vna Roman. domus i. 
i-' Decembris 1 588.coram Bubaio;Nunc 

• % Renouationis emphyteufis. iimita , & primo vt nonhabeatlocum 

SChpfi nonuJIa in priefenti materia quado Dominus vult pro fe bona reti- 
in CoIIedl- iuperdo£l. Bart.ini.i.$. nere: quia tuc magis communis, & ve- 
permittiiur.fT. de aqua quoti ^fliu. Hic rior opinio efl vt iion cogatur illa reco 
tamen per viam rcgulx cum amplia- ccderc proximioribus dcfunfliincuius 
tionibus,& Iimitationibus nonnullts pcrfbna emphytcufis cllfinira, Caputa 
Kot; Rom.decifiones habeas^vndc re- quen.dccifl jo j.p. i .Beninten.RotBo* 
gulafit,quod Dominusdiredus tcnca- non.decif.19 &hanc tanquam TcriorSi 
tur cmphy teufim ad fe reuersa reconcc & acquiorem Rot.f kpius amplexa fuit, 
dere agnatis proximioribus. Et fecun- & przfcrtim in vna Raucnaten. Bono- 
dum hanc conciuHonc plurics Rot. tc rum lO.Nouembiis 1 5 S^.coram Card. 
nuit przfertim in vna fiononien bono Mantic.nec cfi vetumquodcotrarium 
rum 2.Dccemb.i582. coi-am Robufle. Rot.icnterit in deci.i^^ par.i.diuerf^ 
&iterumin vnaBrixien. fcud 16 Maij quia nuro.7. & 9. vbiloquitur de ha4 : 
1585. coram Biibalo ; Ampliaprimo , materia nihil firmai ; Limiufecundo » 
vt procedat non folum in agnatis dc« Tt iocum non obtineat quando fuit re-* ' 
fcendentibus , fcd etiamin tranfuerfa* nunciatum iuripctcndircnouationem| 
libus.Balb dccif 50. & tenuitRot. in.* Ttlate fcribo Ego in decif.Cur.Archie. 
vna Lucan.Emphiteofd.Iunij 1587 co Neapo.decifio.i i2.An autemhuic luri 
ramOradin.& iierum in vna Roman. renuciaripoffitaffirmatiue tenuitRot» 
relocatonis ^.lulij 1595. coraGypfioi in Tnt Geruien. bonorum i;. Martii. 
Amplia fecundo, Ttprocedat quamuis i^Sj.coramScraphino, vt patctin ciut . 

5>roximiores,'qui petuntrenouationem decifio.400.Limita tertio, vt procedaC 
int fcminat,&: procedit ctiam fi cx tc* quado cmphytcufis efl h^rcditariaiquia 
jioreprioris inucOitursc mafculitantu tuc foiis ii^rcdibusrenouatio facicnda 
voccntur, & nihilominus Dominus di- cfl licct alii proximiore* in gradu repc- 
reftus tenetur proximioribus faerainis riantur ex confii Ancharan. )8 in fin A( ^ 
renouare Rot in Tna Ciuitat. Caftelli tenuitRot in vnaBononic.de Bologni 
Emphiteuf.jj. Julij 158^. coraCardi- nisio.Deccmb. ij^^.coramScraphin. 
cai.Piatt. A mplia tertio, Tt iocum lia- Tt patet in eiiis decifjonibus>quam iimi 

. -.^ . utio • 
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tacionem vcnim intelligas dummodo legittma vt tenuit Rot.Roman.in vnt 

hzres iiie atcenta natura pr^ccdcntis Sucrin. beneficiiiS. Decembhs 1588. 

inuelhcuras ficcapax (lante autcmeius coram illudrifnmo Pamphilio.Sed 

incapacitate , vt quia fithofpitale , vel nimaducrtedum eft ad tria admoduok 

locus pius in que ex fui natura emphy* pra£ticabilia circa przfente miteriam, 

teufis non tranficrenouatio ficri debct Primo quod fuprapr^fata rcgula proce 

h^rcdi pToiimiori capaci,vt fuit refolu dic quando lcz vocans ahqucm de de- 

tum m vna Cerenaten. Palacii 7. No- fcendencia fimul defidcrac illum cfTe la 

uembris T^^^.coram Paenia . Z.imita^ cercogradu^quia cunc benerequintur 

q uarto vt nd procedat quando n5 fuit probatio defcendencias pcr gradus di- 

petitarenouatioinfra annum,quiatuc Uindlos fecus in aliis cahbus j quiaad 

agnati amittunt omne ius quod hab^t probadum qucm cife de gcnercyvel pa 

ad di£lam renouationem petendam-^; rcntela fufhciunt inditia , 6c prxfum- 

verum intelhgas quando condac quod ptiones,vt tcnuit Roc in vna Placenti. 

agnati habuerunt notitia,feu fcientiam CappeliaDiaety. Nouembris i$9^ 6c 

quodemphyceufiscfletiinitaqux fcic itcrum lo.Iaouarii 1598. coram Pcnia 

tia debet piene,5£ concludcnter proba immo fufHciunc duac enuciaciuz ema*- 

ri ita vc non fufficianc conieftur^ Roc. nacz a diuerfis perfonis non iufpcftis 

in decif i.de doio,& concumac.in anti Achili.de GraCin decif.>.de iur patro. 

quis Mohed.dcc. 1 6o.Caputaquen.dcc. Put.decif soy.lib. z, & fuit tentu in in 

ii9.nu.4.p.i.Puteusdcctf.i i^Jib.t. vna Roma.Cappellaniz deCapizucc. 

u^i deannoi570,coram Co£ta,& iccrum 

-4* COLLECT. t%6o. in vna Vrbeuetana fidcicommi/r. dc-» 

Super cjpJicetex quddam de tefi, Corbeuecaria j i lanuarii 1 56^. coram 

Cardin.Lancellot.Secundo e(i animad 

^ Probacionis defcendenticX adfucce* uercendum,quodinfirumenca,vcdica- 

dendieffedlum . turanciquaad effedtum probandi de- 

OMnes Doflorcs in hoc vi dcntur fccndcntum dcbcnt cfTc centura anno 

conuenire,vt defcendentia ad cf ru dcmpto tempore Ittisinchoatx iux. 

fe£lum fuccedendt debcat figillatim,& opinionc quam Rot. tcnere folet qua 

per gradus diflindtos probari per hunc late £go difcutio in decmca 90 de 

tex. noHrum ibi fiogulos gradus; Hmc bent efle faltem duo;quia cum proha- 

prouenit primo quod defictetc vnogra tioperantiquitatem habcat vim famae 
du deilruitur tota probaiio ipfius de- "publicz ficutillanoprobatur p&rvnu 

rcendentiz,vt in pun£to tradit Rubin. teltc minus probatur i(ta quz iili a;qui 

decif.8.£x InDocent.communitcr rece poltct Rot.diuer.dec.z88.p.i.&quod 

ptoincap.feriestit noftro.Hincproue rcquirantur enunciatiuz pluriumin- 

nit fccundo quod pctens hzreditarcm itt umccoru quz fint centli annoru tra 

vci hzres,& coofanguincus non admit dit pulchernmc Put.decif lo^.Iib.i.fic 

titur ad ilia nifi vtcumque probauent iterum in dcci. j » v.eod.lib & in termi 

Gratian.Rot.March.in decif .. Et An- nis probationisdcfccdeti^tcnuit Rot. 

na qui pariter refert decifum in fingu- in vna Sutrin. fieneficit San£ti Angeli 

lar..... Infertur tertio quod nedum pro 1 ^Martii 1588. coram Cardinal. Piatc 

baridebecdcfcendentia pergradusdi- Tertio animaduertendum quod te- 

ft jidtos , fcd eciam quod vcniac a linca (les de auditu dcponencc; eo cafu quo 
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admitcuncur ad probandu defcendcn- 
tiam debenc concordare cu perfoais a 

Juibusaudiuerint Ego indeciilo.i8.ei 
>ec.communicerrecepto in conf.rao. 

• 

: COLLECT. ii6r. 

Suftr l.i.J}\vti pjpditis, . 

t 

^ Intcrdi£li vii pofTidetis . 

VVlgo dici folet vti pofTidetisjica^ 
poindeaiis,^ alleganc hunc tex. 
qui nil aliud dicit nifi quod manucccio 
coccdcda iili^dc cuius poflefTionc co 
Aat,umtemporemocatlici5,quam ce* 
pore curbationis, & ita Aflflid^. deciiio. 
^94.przrertim (i pofleilio fuiccapca vi 
gore prouiiionis Apoilolicz,qux non 
poteil dici clandcitina,& iniUumcnta- 
lisMohedan.decif.SB.aliquid per Afd. 
decif. ^oi. immo releuatetiam fi alius 
deindc poireifione fucric adepcus,nam 
concra illum poccfl duplici rcmedio cx 
periri,reilicucionis,fcilicec in fpolio, & 
Banucentionis Puteus decif.419. lib.i. 
&fuictenium in vna Regien. referua- 
tionisfrudluum <5.Maii i^S^.coram-. 
GypfiOf&in vnaMediolan.Parochia- 
lis itJuni; i ^87 coram Cardinal Plac- 
to in qua fuic didum dandum efTc ma • 
datum de manuicnedo antiquo poiTcl- 
fori non obilante quod idem antiquus 
pofTeflbr pctijifet coram iudice fe reili 
tui,& ideo vidercc habuiifc fc pro fpo- 
liato,quia nihilominus voluit Roc. illu 
propcercaciuilem poffeinonem non a- 
miufle, fed illa rctinuiflfc falccm mimo 
allegataque fuit ad hoc deciiiojaliasfa- 
^a coraro Vicccomitc in vna Toletan. 
16. Nouebris i^So.&inccrminis excac 
decifio.C aputaqucn.43.Iibro iccundo; 
Amplia etiam , vc manutencio debeac 
dari poiTidenti etiam ii contraftus eflct 
rcprobatus Caefar dc Graf.dccifio.^.dc 
caui poflr.& proprict.<Sf fuictentum in 
yna VicenciB. cenibs ii. Martij 1596 
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coram CardinaI.Arigon.& in vna Me* 
diolanenf.Peniionis ii.Dccemb.t6oo. 
coram Card.Scraphin Amplia etiam^ 
licetnon probeturpoflcilio de tempo* 
re motas litis , quia in dubio praefumit 
continuado CardinaLPut.decif i^.Ub. 
J.Limita niinc,vt non decurmanuten' 
lio,ieu poifetroriuii vti poiHdctisciqut 
appcllacionc pcndecc poirsiTioncm eil 
ingrcifusRoc.diuer.decif 9.par.i.quod 
proccdit etiam fi poifelTio eifec vacaos 
Pucdecif j5.dc ludici;s. 

Knf»| COLLECT- 1x6%. 

SuptrU .vbi Bs rjflde SjluiaaJnterJ, 

# 

% loccrdifli faluiani probacionum . 

AD obtiacndum in^aluianointer- 
diclo a£tor duo cxtrema debet 
probare,videiicec credictimfuum cu hi 
pocheca,& polTciTionem debicoris do 
temporc obligacionis , vel poilca alio- 
quinalcero cx iis deflciente non eil lo- 
cus huic remediojVt hic dicit Bar. iu€k. 
dccif.Puc. lOy.lib. i .6c fuic didu in vna 
Roma Saluian.incerdi£l.i5.Iun. 1599. 
coramPenia, & in quampluribus altis 
cauiis, dixi credicum cum hypotheca.^ 
quoniam ceifante hypocheca Saluian. 
interdi^um non incrat , vc fuic di£lum 
in vna Roman.Saluian.incerdi£bi ^.De- 
cembris i(5o6 coram Horatio Cardin. 
Lancell.Ex quo infero primo quod nd 
poteil agi Saluian.interdi^^o fuper mer 
cibus vcnalibus,pof)quadiilra£lx fuot 
cum in e;s non cadac hypocheca iuxc.l. 
cumTaberna ff. de pigno Putc, dcciC 
197 lib.i. Infertur fecundo Saluianum 
intcrdi£tum non dan ctiam pro bonis 
extradoulibus ; cum pro illis nuUa^ 
compctaccacitahypotheca quae no in • 
ducitur niii in caiibus a iure expreifis , 
Surd.decif 47r.nunl 10. Guid Pap.dc- 
ciil4(;8.iium.5.Afdic.decif.44.in princ. 

^ fuic 
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& fuitdi£tura in vna Bononicn. pccu- • * ' 

niaria I i.Dccembrii 1600. coram Coc- - COLLECT. 125^, 
cinojlnfcro tcrtio quod fupci bonis cm Super cap,PafforaLds caufi poJ/T^onis 
phytcolicis cxprefTc prohibitis alicnari ^ proprietatts. v. 

Saluian.non potcftcxcrccri cum prohi 

bita ccfcatur oranjshypotheca /2ot.di- ^Pctitorij nifpennofns . 

ucrf.dccif.4i^.p.i.& fuitdidumin vna ^ TLtracaquacfcnpfimusin hoc tex 
Roma Saluian.interd1dt.17. Maij i6o2. V tu in matcria fufpcfioris pttico- 
coram Li£h,Cappell Tholof.deci.461. rij,addas infupcr nonnullas OicWmiics 
Animaducrtcndum ad illud quod dc-» Rotx Roman.ta raanufcriptas, quam 
pnmo cxtremo probado fupradiximus imprcfTasi/icgula fic,quod proponens 
hoc cft crcditum cum hypothcca; quia polIeirorium,potcft pctitoriuoi a fc in- 
plcne,& concludentcrefi probandum tentatum fufpcndere,&ita tetiui: Rot, 
Caputaqucn.in dcci. ^68 p.i.& aliquid in dccif ^.codem tit. m nouis Caputaq. 
m dcciC3i8.eod.lib.Crefcen.dec. J02. indcc1f10.30.in manufcriptis, & huiul- 
AchiU.dc Graffdeciffi.de tell. & hanc modi fufpenCo operatur,vt ligatj fine-» 
crcbriorcm,& veriorem fcntcntiam, ac manusludicisin pronuncian Jo in pcti- 
in Rotac Auditorio feruari fcribit Sar- torium iZot.in dcci.r9.dc rcftit fpolia. 
ne.qu^ft.jd.dcinfirm.rclignant.Limita in nouis,& ideoomncs probationcsad 
nifi cffcmus in rc anriquai quia tunc ra- difcolorandum tituluji tendcntcs reic- 
tionc difficilis probaiionis fufficit lc- ^^accenfcntur iZot.dcc.y.l.lib.i. Vcral. 
uiorprobatioCaffador.decif.j.nu.j. dc dccif jii.lib. a. Amplia, vt huiufmodi 
Procurator.In probatione autcm fccun petitorij fufpenfio pluries fieri poffit,& 
di cxtremi,videlicct poffcflfionis rci co- plurics quoq;ab eo reccdi Rot.decif. 8. 
ucn£ii fufficiunt probationei icmiplc- dc caufa poffcffionis in nouis,&Rot di 
n5,&leuiorcsiiot.in dccif.117.fcu 8.dc uerfdccif^.libro i.Amplia fecundo vc 
rcftitut fpoliatorum Caputaquen.dcc. ficripoffit,ncdum in prima inftaria,fcd 
4oo.lib. f .manufcript. vbi quod fufficit ctiam in fccunda,& terria Cap. dccifio. 
rcum conftituiffe Procuratorcm ad lo- ^o.num.d.Vcral decif j.part i.Am- 
candum,<5^ fruftuscxigendum ,hxcc- pliatertio,vt huiufmodi fufpenfio fieri 
nim poffcfforium conccrnunt Viu. de- poffit,quamuis pars confcnferit , fupcr 
cif. jK^.immo pafTim Rot tcnctquod pcritorio cognofci,/2ot.diuerf. citata-. 
fubftentatiolitis vna cum adminiculo decif.y.nu.t.Nunclimica , & pnmo vt 
aliquoadhuius extremi probationem nonprocedar,fihuiufmodifufpcfiofiat 
fufficiant , vt per Caefarem de Graff. in poft conclufionc in caufa Rot.cit. dc-^ 
decif.i.dcrcflitut fpoliatorum Caputa- cif8.de caufa poffcffionis, & proprieta 
qucnf.in dccif.j69.par.i.& fuitdi£lum tisin nouisiLimitafecundoquandopc- 
in vna Rcgien.bonorum de anno 1 576. ririo fufpenConis cffct calumniofa velu " 
coram Cardin.Blanchctto , & alias fae- ri fi conftaret dc bono iure illius contra 

quc pcicrccS.fufpefio Rot.diucrfdcci, 
'* • iuS.lib. j.&ind.dcc.v.Mohcd. dccif. 

.* * " ' . ' 14.dc reftit fpolia.Limicatcrtio qn quis 

inpnraainftantia obiinuit fcntentiam 
fauorabilem in peiitorio, auia tunc in 
•"' aliainftantia non eft locus fufpcfiono 

r Capp. . 
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Cappell.TlioIordec.i8o.£,iinitaquar alM$naait,vcfaict!eni!tem per Rotjmrn 

toyvchuiurmodifurpcnrio non obdat fionoaten. iratiiaiUolMi-itfo?. tmm 

tertio venienti in caufam Rot.deciC j« Cocciao; ^imica imnc ivgiilitiplila» 

dccauiapoflelLS^proprieUtis.. palcir^qurindo prima lii^^nacit) eifctnul 

Iiter ( onj3rmica,v]U'a tanc cJt iocus pac 

COLLECT. 11^4. nitenri:c,hcct rcgulinter elcc^io fit cc« 

Smjftr e.fi quis presbyftr^rum dt rtbm c]c(ia;,Fui.dccU. jio.hb. 1. 6l iuic ten-' 

Ecclif.non^ atim. t& per Aot.in caiita C ortonca. boAiic^ 

lulty »5 & i5 lanuarii iyyor CMB 

^ ficneplacici. Platto>an autSliceacreuocarealienacio 

PVlchraei),&vctiisadmodumt^uSi nepoit porrcila fupplicationem ante 

tatio,quam ticri folco in conf ulca tamcn expciiuoncm adenfus, fi poftca 

.doinpr(^rcnciccxCii,inincacra£tu,aite fuicefpcduu per. verbu fiat,vidcAfi. 

naitonis rei eccJefiae poft obtenturo be- io deciCa^ ^ vbr muka ad materiaj». 
Jieplacitum fit locu^ pacniteAtiaB,5r di- 

casncgatiucconcludendum efle,lket COLLECT. ri^^. 

nonduin fu fcquuta fcncentia cudrma- Jd PamorlmtaniLm in KubruA dtfift* 

toria,vigore Rrcuis,fi in cuicicnic,dum- ctjf ab histilafo, 

modo bencplacirum Apoflolicum cx- ^ Elcmofynarum, obiationum qua 

pedicumfueric, (^mquamutsancebc- unaginibuj pt:tii in piriece tiunt^ ' 

aeplacituiiifitiocuspaeoiceniisyinqui ia»ill«B.fio^ 

bus terminis loqaitur f ut in decif ^ ?• Vsrt^ dnbitati perAipecotitia 

lib.i.Accorambon.in decin^.Achill. de V^gtt,ad qucm fpeac&eitiiiit»fiaf» 

Grafr.decifr.de paiflis Ver:iil.d?ci. 1%. ^^*^cu obl.uiones,qua5 Fmigini pi 

parce j.Rot.diucrloium dcc.)7-%nu.i. ftn: in aliouo pjr ece olfcrijcur,pro rc- 

par.l.Farinac.in fua cullccta dcci Rot. folutione dsflingu.j.sducscafu^, primus 

105. camen poil obcencum bcncplacicu enim cil quando Apparcc dc intcntione 

partes ttonpoflbncaiDpliuspniitefOt olftrcntisVvehittfi pecuoia eiponetiir 

ncque a cotradu refilere n fuitlate di- in caia elemoniiarum pro fabrica , vel 

ftwn in RotRomanjnvnt L^di-n. pro MifTis celebrandis,&talis raen^de- 

domorum ib.Maij r^-^^ coram dc Ru bet obrnruarijCappcll Tholofin decif 

beis,&in vna itomanalocationis^.Iu- Sccunduscaruscfl quando no con 

uij 1 584.cor.1m Blanthctto,quod pro- ftatdc intcntione offcrcutis, firtunc fi 

ccdtc etiam ance quam fcquatur fcncen adfic parctculafisconfuccudoilla paii» 

'tiaper commiflarfosfisrenda, Farinac terobftruanda eftydoimttodo ius ii6n 

dbci£i ).& fiiitrefolumm io kon in.j rcfiflacRubi.in decif. 25. Si vero obla- 

vna nulUusemphyteuns t j.Noucmbris tiones fiant Imagini piStx in pariete ali 

t<5o7.coram Z,aDccI!otto ; AmplMfc- cuius priuati,tuncnoQ acquirutur Do- 

cundo fupradiiflam conclunonem pro minodomus,&itadecifum fuitin Ro- 

ccdcre eciamrcfpcftu fuccefrciis,qui taRom.in vna Calaguricana oblatio* 

.alienationi non cofcncij t, nani non po- num ai .Oftobria 1 5 Sg.coram Pampht 

teft paBnicereyvc coUigitur ex Cairadin lio,in qua fiiit allegatus Soccin.de obU 

xiieciCi*delocato, cium ampliationcm tionelib.8.Controoerfia tamen no mo* 

intclligas dummodo bcr.cplacitum fue dica cft,an acquirantur Keflori' Paro- 

nc impccracu ia via prsdece^is, qui ciualis £cctefiaB intra cuiuslimitcs do- 

t3^ua 
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mus cft riia,^ vcnor opjnio ellc|uod li5,late Ego ipfc in deciCCuria: Archic 

ilc^ua Ego fequoriu dcc.AKhicpii^o- pirc©palisiN.eapo.<juinu,6t luiuic ica 

psaluvCwriae Neap. r i8L.HmG ea ^4 ^o(l tttHi ia-B oca itt vnaBr accareaM^Ra- 

'MittliiitQJni ag. iHs eiiAemis in aliqua fierfii^.Noucmbns 1597. coram Pain* 
jcdcna.ad quam concurfus habccur, ft philio» & inviia Bai^enf. iuriithftioois 

ii)i adfit Redor/iue Parochus no po- »0^Decciilb.i|9d« conmQraiio. 
tefl fieri ipfis cotradicentibus, vttcnuit 

Kor F.onvm.in vr.a i fupalen» transla- COLLECT. iz6j, 

lioim iuaagiais y. A^aiU; i^yd. coiaui ^ ft9C,$»£. ad Audi%iitiam £ i^i Imoh 

CairiiiallPampliilicVv ^nftrtpt, 

<-fJ.*f<i f ^ttbrepcionisc^poDen(lxiir<}uead 

COLJL£CT« 40.annosnec nc. 

- ^ SMfMf Qkfa m c^p.cum nobft di ff^» Q Vbreptio opponi potef) vfque ad 

f:ripitaft.'hrM. k3 quadraginta annoi iioc dic.t; qua- 

^ ImmenQoiabilis poilciTionis vtrum uis vuiet grauam tpfo lure , Cap^iraqo. 

per fcripturam probandx. ^ decir.t24.par.| vcnimpcf t;in;i timpo 

DVbuacur in praefen c j gl ofa,an jni rts fpatiiUD praBfiiiBiciir noua gratiayfie 

memorabilisper i'cripturas pro- confirmatio,Caflad.in decir.|. decaolt 

bari poflit,& licct Rotacoiledtaa Fari pofrefs.Scd aduertc,quod nequeintra^ 

nac m dccif.^TO.tenuit ncgatiuam par quadraginta annosde fubreptione dici 

tera, cadcm camen (cntcntiam fcquuta pcn Jl,fi in hreris (it appofita cJaufulay 

fuit iterura Rota m decir.F utci lo^dih, quod de iubicpcione &c.quod intelii- 

Capinaquen. decir.|47 par.;.coa ge vctiicScurrece daufula fublata^qu; 

ttagfcolaiacap. udepttticnpcionibus releoacimpeiraokCiii ^boBereptobaa 

in&xco,proconcoodtacaiDen,(ic diflin di^ & admicticparci» & iud cs iaculca- 

guas fecudum aliam ciufdem Rotgde- tem alitrr jnterpcrrandi , ^ iudicaiidi, 

cif.in vna Eurgen. Quidenniorum 8. ctiaquod vcrfcmurin gratia conccCa 

Martii ij^^.coram Z.itta,aut cnim ad- ad poftulationcm partis i utcus dccifi. 

ducuQtur fcripyturs fuper adibus ipHs jyy.fecus H daululac ili^ 000 ciicnt &• 

cofedkss ad probandai»iinmemorabU miu iundsB» tdem in decir» i |.lib»a. de 

-2em« dkboc cafu non probanceaiiiyfic» fuit in Rota decifum int BaCalagnilil» 

que procedit opioio glorac,& aiiorum, iurifdidlionis jO^ Mai; i^Sot eotam 4e 

& ratio eft, qu ia cu c?c di^^is fcripturis Rubcis. . 
contlctdcinitio,mcrtio ci iIIls rcrulia- 

re non potcil probatio immemorabilis CO L L E C T. 1 2 63. 

^ua» ad fiii eflcnciam defiderac meaBO- . Ad Qlofum m i. i .frope /itnm C dt 

nam imtti non eatate» ? f Itiicdiftuiii-t Imdicys, 

gtt Bjotamin vnaSaUmancina iurifdi- % Cicacionisparcb in fententtm eaecv> 

ionis 11 Aprilis T580 coramllluftrif' tionc ncceflaiiae. 

fimoCardinaJi Scraphiao,aucver5 ad X 7^ Alde contrauerfa cll i)h qu^ftio, 

probationera ilhus adducuntur fcriptu V «H' m cit'cufK r c Grtcntia: rcqui 

racin quibuscnuncjatur ipfaimmcnio ratur paitis iitauc, vt.| ;tictcx Gabric- 

rabtlis»detunc negarinoopoteftquin Jio de cicatione conciuri .^ quidcm 

eam prbbSC|ratiocit,quia per enupcia- ^ofa hasc difpooii (eoccnciam mandari 

ciua^amiquas probacurimmemorabi- ineiCGOcionem»<inecauraccognicion<^ . 

r X ex 
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exquibus vcrbUclare dtmodmuT ci- gatojfibi fado ab Auo cura difla clau- 
tacionem no effe neccflrariam .Verum, lula otnmida ruccciiione paciis, vcecia 
zquiory&humaniorfcncecia e(l, quod voluic AncFab.in deci.i^occ Sabaudi; 
requiracur cicacio,vc centiRc Caffador.in 1 9. C.de legacis, & in hanc lentcntiam 
dccif.6.decaurapo(rc{rionis,& proprie iterum inclinauic Roc.Hom.in vnaCe 
cacis , 61 hinc quoquc fcnccciam, alias fcnaccnriegati i6.Iuni) r 5 p^.cora Gip 
Rotafequutafuiccora Cardinali Blan- (io^Limica hancchufulam, vc nonope 
chetco in caufa Taurincnf. Capellaniz rccur quoad ius de fucuro , Guid. Papa 
24. Februarij i< 89. 5c icerum in vna.. dccif loi.Limica fccundo, vc ncque ad 
Barchinonen. oonorum 16. /^ebruarij ius perueniens , vc cenuic Rot. in vna^ 
1 5 87. coram Seraphino Ampliatur vt Placentina euiclionis4.Apnlis 1 588.C0 
locum habcatquamuis hacexecuiio fu ram Blanchecco; Limica cercio, vc nec 
per eadem re , fuper qua fuic iudtca:uj operecur , quando is cui lcgacum fa£tu 
&inccreafd.parccs,incer quas fuitpro eflcum tah prohibitione nuUucn ahud 
iiuntiacum,Iofeph Ludouic. in dccifio. ius hjbeccui dida prohibicio adapcari 
10.& fuitcencuiM pcr Roca in vna Ro- pofl[it,Rubin.dccif 17.& cenuic Roc.'in 
manaSan£liThomsi7. Decemi^d^. vna Camerincnf. lcgatin.Maij 1589. 
Coram Coccino. 4 coram Flatto.Secundus cafuse(lquan 

do ccflacor legac fimphciicr finc prohi- 
. • COLLECT. 1169. bicionc pccendi, quod fibi dcbetur, <5i 

. ^ tucfieftmarituscuirchnquitur,& hoc 

Jn UQreditonm ff» de legatis i. cafu non cefccur ei rcli£lu animo com 

penfandicum lucro docis,Boer.in dec. 
% Legati fa£li credicorian animocom- 244.num 6.& Fab.in decif.3.C.delcga 
pcnfandi cum debico . ■ . tis,<Scfuiclace di£tum,acrefolucijm in 

Rot.Roma.in vnaCefenatcnf.Rcftitu- 

SI dcbitorlegat credicori,in dubio cionisdocis6.Marcij 1598. coramCar- 
nonincclJigituranimocopenfandi, dinali Scraphmo ; Quando autetn-* 
. li.d.liccc non femcl in iudicijs forcnfi- dcbicum refulcatex caufaraercedis,no 
bus dubicari concingic vcrum ccflacor ficcompenfacio, fcd virumq;dcbecur, 
aliquid fuo crcdicori reUnquens cefca- fcilicec legatum, 6l debicum,Aftii£t. in 
tur animo compcnfandi id fieri,& licct decin^^.St ica incelligicur cexLnoftcr ^ 
pro huius qujftionis refoluiione nonul Scd hic exoricurn5 lcuis dubicatio prc> 
lienumcracurcafus a fcribctibus ; Ego ornamcco praefcncis ccic. An fiMalri 
tamcn duos tantummodo principaho- rclinquatur vfusfiu£lusomnium bono 
rcs, &in praxi raagis frcqucnccscnar- rum huiufmodi legatum ccufeatur fa- 
, rabo.Primuscafuscft quandocreditori £lum animo compenfandiin eiuslegi- 
relinquitur cum onere no pctedi,quod timam,Cardin. Seraphin. in decil.ixi- 
fibidebccur,cunc fi relidtu acccptai fibi tcnuitaffirmatiuc proutin fimilibusad 
praeiudicat , & induciturcompcnfatio vicamduracuris in legitimam impucan 
Koc.diucrforumdcci ji^.num.i.par.i. disccnuit Roccoraeod. invna Romi 
& iccrum fuic ccntu per Rotam in vna nadcPiatecis 17. Aprilis. 1570« 
Komanabonorum 2.^.Maii,«S£ zS.Iun. 
I $96.coram Penia,in qua fuic di£lumy 
quod ncpcis dcbcbat cfle concenca le* 
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COti.t^ti DfetrtS PAR. IV. 257 

^ ftutara ilon ita nc-fefTano dcftinatam-j 
CO L LECT. 1270. in ahum pium vium map)'; cidcjTi ccdc 

pmftr Li^atitm ff.de adminifiratiofn fias neceflariufli commuurc £go in dc 
rmm CMiMtis, ci.CuriaB Arcbiepifcopalis Neap.tertia« 

^ClMttBdntioiitt ^tkoMfm toltiil>- Miionk«acii«a pmlituiBKi.iiilitf 
taittiiii. g!itdubitation€ff,pnnaeftanlniice(Sg 

LEgatufn^d vnui)nvibittfi£Him,tn fecularis pium legatuaruoanteceflo- 
alimn mtitan non poitfl , & hoc re reliQum pofHt commutare in p um 
^roctdit ctiath in Epifcopo cui no pcr- cffcd^uro qucm rcpuut vtiliorcm) puta 
mittitur pcf mutatio vltimarum volua- flaanutcncdi triremcs aduerfus piratas , 
^HWr^ vii0oiicn;Mdftff.is»ed|>w<«. Mturca^^ ci me 

MM^nnulIai^portaut, qoibiis liaciia- 1blt«bimiinclecir.5 i.Swunda eft dnbi 
'do pjpifltain I tmiutMMiein^quaiDttadit tatio,an Prfa)ccpt^nMpatrispc01tle- 
Qrifc.indccif.f .dc !urcpatron.& 7 vbi gatum pitJ pcrrautarc , in aliu l panter 
fuit di^uffl quod Epifcopus pro vna vi codem ffiodo,rcfoluitur etiam ncgaift* 
«ctantumpoicft dccofenfupatroniin uc,vipatct,cid«ar-Raudcoil44. v 
5RiAKSitfadtPeMfiiSurmp3tronaius,non ^*. 
re^iiinta pt/^fttfdacoreiD iii CO LL £ CT. 



limihc ft hdau<)nb ptfffta , & qnife fioc ttpttt. uV$ Uii .J 
liuiufinhdi rcquiCta vidc per Roi. l/ltc 

■cbi; dc Amatis in decin«f Limiu fccun ^ Subrogationis in litibns . 

xlo vtEpifcopus,fcu cius Vicariut potc 4 D matenam fubrogationis in iuri- 

tit ei-caufa ncccflaria, vel vtili altcrarc l\. bus defiinai,quac faspius-vcntila- 

▼oliintateai teflatofis,Mebedan.in dc> tur in Curia Romaoa , & tra^tur hic 

cif.i.dc mrcpatro.dr ratbeft, quiaOr- tn fei.;too«i nonnoUa inpiiiito&cque- 

dtnanopcrmittitur aiterafioind anceni ^tiQnsprii&o quod mandatum de imBit 

inutatio,/2ot.Diuerforuindecif. iiii. tendo,gratiolecon€edi debetfubroga- 

par ^Limita tcrtio in lcgato fafto pro to,Seraphin.decif.i9d.quiafijndatainM. 

coiJirucndomonafterio inlococape- habctintcntionem fubrogatus fupcrli- 

ftrc,quod c5ftrui prohibetur pcr difpo tcris gratipfe non iolu ad lusi lcdctiam 

tition^Trldlttaiii Epilcopus poterit adp00e(rionem,Caflado dccir.i;«tlite 

legatumiflud commuure, vtpulclire i>endeotc^i2oc.deciC5««ed.litJiiaoiiii, 

decifum rcfcrt Alex.ilaudenC in dccif. Mohed dceiC^a^^Cum alijs allcgatis^e 

AotzPifans44.Liniiuquarto vbi le- procedit etiam quoad pcrfccutionem 

gatum nonrefpicit cerum perfonam , iitis,iEgid.in decif.jji.Faleott^ccifio. 

^fcaufarajGuid. Pap. in dccif 5^6. Li- 1 50.& 118 Put.decif 4?4.1ib. . & Papa 

'■"?5"»5.'o fi Icgatum no potcfl dcpu- in huiufmodi iubrogaiioncs pluresfacil 

"Sl* . ? <le iliPaco«,quiac<iilc'pO' fgrttias,vt^erfie]iam.deciCii^adeoli« 

teitfiericoMDUtatio in aliu vfum'pcr cetAihFo^tus lite ;peiideiiie:tcncallii 

mfcrioi fcm,puu per £ pifcopum,Gapp. tufHfiotiffiw iiiiaiiitoris, vt per iE^. 

Tholol.m decif.a(^.Limita fcxto, qii^n- decif 1 iz.quam ^(fc in viridi obferusHi- 

dolcgatum cflct faaum ad vnum viu tia traditCafTad.dccifio.i dc caula pof- 

"^^^^^***»»?"»* pii^gcrfam fcir.& proprict.Hoc tamcn proccditad 

«ccIemLm,qua^ Miator rdinanr,qtHa^ cflfe^um canonizatoric,fi£ petitorij,n5 

'tfc Ei^jpttt^poieti» jigntoiite ajpi - '^•ii^poi»iy,ftit4crif4M^ 

r j llDca 
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158 lOAN. ALO YSII RICCH^:> 

Nota fccundo ad matcriam quod fub- rum,ri adfitjquo non* exiflcnte cu , qui 

rogatio 1)6 datur in lurc ad rcm, Bilb. infra annu poffit pronioucri , & fi nec 

dccil.41.ad Scraph.dccif.596.& lubro- taIisadrit,voIuitpr{fcntanclcricuiB,& 

gatio in Jitc facit prafumptioncm noti cum occurrcn tc vacationc fuifset p:« 

tiac litisin fubrogatio Caf5ad.dcci.2. vt fcntacus fimplcx clcncus dc fuogcncre 

litc pcndcnte,& quando fubrogatio ob qui negabat alios adcise refcruarut Do- 

tincturquoadius,porse(rioocro,6( lite miniticRota ancxquo non proba« 

cumclaufulaquouis modo, capit ctia turquod prxfcntatusefsctconQitutut 

modum vacationts pcr priuationcm,Tt in dccimoquarto anno, prout concihii 

fuitrefolutum in Rotain vna Mariica rcquirit^ fcd tantum efsctconitucus m 

na bcneficn 1 ^.Dcccmbhs 1 ^pj.coram duodccimo anno fi obHarct di£lum co 

Seraphino , vtpatct in eius decif. 105 5 cilium in qua d>fHcultatc Illudrifs.Car 

quia fubrogaiiogratiofa locum habct dinalcs facri conciJii mterpctrcs cefue* 

in beneficio iitigioIb,Idcm in dec. 990 runt oon obilare die i.Iulii i579.vt pa 

6l ad matciiam vide eundcm in dccif. tct^o deci.diucrforum 43x-par.pnma, 

I4z6.ij8^ii65.& 596. ^ CenfuitctiamSacra congrcgatio hunc 

tcx.noo prohibcrc quin illc,qui iam de 

COLLECT. 1171. cimumquartum annum fux a:taus atti 

Super QQm^TrtLfeJJiont x^.f 6. git, licct nondum explcucrit poflit bc- 

% Inhabilitatis ad benchcia ratione pri neficium fimplex obtincre,pro qua de- 

mx Tofur; nodu fufccpt;,vcl ^iatis. claratione eftat ctiam dccil.Rubmi 4)« 

NVllus prima lonfura initiatus,aut quam nota ad glofam in CJemcntina^ 

etia in minoribus ordinibus con- gcncralcm in verbo in decimoo^auOy 

Aitutus ante quatuordccim ann. bene - dc aeutc,(S( qualit. 
ficium obtmere poted , hoc dicit ; Li- 

cetolimaliccrfiicratfancitupcrdifpo COLLECT. 117^. 

fitionem iuris communis , vt expreise ^uptrglosu in 1. 1 .ffji quii eautionibuf* 
patet in c.fi eo tempore de icfcnpt.in 

6. Ampliaprimo,vt non poiilt Epifco ^ Appellationis non defertae in dubio 

pus dil'pcrare,quia eius conQicutio non iudicandx . 

toUit conilicuticoem Pontificiam, vci T N dubio iucicandum eft appellatio 

alicuius conciiii a fummo Pontifice ap X nem nd ciTe deicrtam hoc dicitjDe 

probati ita pulchi e Thom.Triuif in de fcrta tamen ccnfccur mulus modis,pn- 

cif 41 par. j. Amplia fccundo ctiam iji mo quotielcumque rediens pro apodo 

praefcntatione nam ad bcneficium iuris lis habuit rcuerentialcs,6: infra dccem 

patronatus quis prxfcntari non poteO, dics non fccit committcre caufas,Rot. 

nifi exiHes in decimoquarto anno;Rau dcci.fin.de appellat.in nouis Cafsador. 

denf in dccif 4j.Nunc vcro limita nifi dec1f4.eod.i1t & Crcfc.dccif15.Sccu- 

i fundatione beneficii aliter fuerit cau do vbi appcilas pencs Rcgentem,loco 

tum, Rot.in decif i j.de iurc patroo. in Vicecancellarii no loftcterit pro figna 

antiq.& cenfuitSacra Cdgrcgatio Co- tura commiiiionis obtincda,& ad Cur 

ciliiiVndeinvnaGcrunc.bcncficiifuit foresperfcrcndainfra viginri dicspoft 

diftu ii.Iun.i 579.coram Z.accll in qua appcllationc,Puc decif jSp.Iib.:. Gui. 

fundator mandauit pra:fcntan eosi qui Pap.dcc J9.6: tcnuit Rota in vna Ter 

l^unt degencre^^f prcefcaute pre^byu; raciACAtMoIcdiaii j.J^ioucmbris 1 591. 

; 1 ' * coram 



** ' ' ' COtLECf. DECIS. PARS. IV. " 
coram SerapTiino. Tcrtio appcllatio di probat rextus nofteriScd quaiflio crt irt 
citur dcfcrta, quando appellans infri^ tcr Doftores multunn cotroucrfa , vtiu 
annum fi habuit rcfutatonos non obri- Arbitraror,cui hacc dcclaratio fu»t coai 
nuitcommitti caufam appcllationis, & miflTapolTit ad illam deucnirc abfquc» 
citariad diccndum contra Achil.do partis*citationc,& omnes conueniunt, 
GrafT.dccir. i r. dc appcllat. Addino ad quod fuff.citcitatio in aftu difculTionis, 
Rot.decif^.cod.tit.m nouis, & fuic dc- non autcm in dcclarationc, ita Crefccn 
cifum m vnaPlaccntina dc Portillo 17. rius decif.i.dc arbitris ,qaa opinionem 
Aprilisi564.coram fclicis rccordacio- fequuta fuititerura /2ota in vna Romz 
nisLlcmcntc Vlll.tunc Auditorc,& na domus 24 Maij i6o:.coram Litta-. 
itcrum in vna /Jomana pccuniaria 17. pro cuiusco: rtrmatione acccdat,quod 
Mai j /59? coram Lifla.Quarto dcfcri- in relarionc facicnda pcr perito5,norL_» 
turappellatio quoties appellans cui cft eft neccITaria parris citatio. Anna qui 
datus terminus iuris infra diftum tcr- rcfcrtin 5acro Confilio Ncapoiitano 
minu non rcdit pro apoftolisivcl causa dccifum in fingulari ^ii. quidquid fic 
comifitCrcfc.dccifrt^.Caffador.dec^. in eorum clcflione fecundum decifio- 
deappclIat.Limita conclufionc hanc,fi ncm Balbi 65. Sccondo controucrrifo 
adeflet cxceptio modiciteporis, videli- letin prvTfatamatcni num fi is], cui ar- 
cet vnius dici tamC; quia talis exceffus bitrium c(l eledlum in dcclarationc mo 
no habctur in c6fidcrationc,Rot.Pedc- dum cxccffcric dcclaratio rcducatur ad 
inont.dcc.ii.num,9.Mohcdan.dec.79. arbitrium boni.viri,quTftio h^crcfolui- 
Tllud prfcterea eft notandn;quod dcfcr turinpartcm afRrmatiuam fecundum 
lio appellationis attcndi dcbct,& fuper dccif. Rubini 118. quam veram intelli* 
ca cft pronuciandum,& no fuperncgo gaseriam fi fucrit didlum ad ius arbi- 
tio principali,ct fi pars dc ca non oppo trium , & bcncplacitum y quia verbum 
nat,alioquin fcntcntia eft nulla,exdefe beneplacitum importatarbitriumboni 
ftuiurifdiftionis vcdecisurefcrt Myn- viri,ita Capyciusdccif.iK^ nu.4. Qu^ri 
fing.cct.x.obfcr.59.allegattex.inclem. turet hic opportuncquid fit agcndura 
fi appcllationcvbi glola, & communi- quando venditor recufat rccipcrc pr«- 
ter Doflorcs de appellat.& hoc proce- tium rci venditac ab Aibitratorc, vtfu- 
diceriam quoad partcs, quac no pofsfit pradidbum eft , & dcclaratum & dicas 
iurifdidionem prorogare, Capp.Tho- quod potcft de iurc cmptor iraplcndo 
lof.decif 144.& ad materia vidc eund. c latcrc fuo cotraftu, faccrc dc illo dc-^ 
Mynfing.qui nonnulla bona in praxim pofitum partc citata, & ludicc auftorc 
ponit in cent.i.obfcru.do. &• additionc quod quidcm dcpofit!i vim verx folu 
ad Cappcllam in citaca dccifio.i^^. tionishabct,dccifio meaCuriae Archic 

pifcopalis Ncapol. 11. in qua allego 
C O L L E C T. 117^. Bart.in 1 fi foluturus n.y.dc folut.& ita 

Supcrl.fi. C, <it eontrab, emjpt, fuit fxpc rcfolutum pro Rotam Roma 

nam vtin vna Romana Vinex^. lan. 
% PrcTtij in alterius arhitrium in con- 1579 coram i^obufterio , & in alia Ro- 

tradtu vcndjtionisconfcrcndi. • mana pccuniaria i-f.Nouemb.1596.co 

IVrccommunicft abfolutum ,qtiod ram Cr.rdinali Mellmo ,& hoc modo 
in contradlu vcndiricnis pr^tium in adimpkto contraflu cx partc cwptoris 
•altcrius arbitrium confcrri potcft , vt fi vcditor recufat &: coficerc inftrurac- 

14 n:in 



Digitized by Google 



i^o lOAN. AVOV&U HiQQH . 

tumJe diifti venditionc poceO ludex tusproptertorturatn aniiilu^Cfxpcri^ 
ex of!icio mandare tale inftruracta con videas pulchcrcia^^m dccifioaerp cum 
6ci,acvcndiCorecogere adrem vendi- diftin^ione Kotz Pcdcm* apud Ga. 
tam tnd«BdamAnto.Fab.in<kdC f. rpar.Ti^ir.jii ^ccm^. 
de adiowLcflipci» de reiblnrjiin ia 

diaaAoflMadiNiuifeonMiXitty. COt.;.ECt*. J^-. 

COLLECT. 1.75. ' Ca«/f/f. ^'^^^ 

$mftrl.n§n ignur^t. C. dtfrM^ibitt^^ % Coo^itiitio quando non 
lifii eaftnjit, publicationcm. 
. • • Onftitucio ooQ hgac ance ciu5 pu? 

9 VidntVidori condcmaatiNria bIicationc|B]i« ^io quo tcx« M%- 

pc n fis . * . gna e^ CQOCrojueifiii-^tcr DD an idi^ 

Vl£iusVidloncondcmnatu;rinexr fitdiccndum in cooilitutiDne , in quj^ 
pcnfis h.d.procuiustcjc. ornamc a.lcft dccictuirritanspro negatiuaopi- 
to exoricur dubitatio non leuisiao fcili- nior.L» quod fciiicet non ]igar,nili fucrjj 
cecproccdatincriniuiaiibjiisBocr.^fiia^ publKatuallegaturCard. l^utcusin de* 
mw^lH «ScRoaLoc^ofiodefitfio. 0rz73.Iib.i,Ca(Iadindecif. ?.inpnnr 
1 tf.io nouis»^ Ancf aber in deciCf • Q. cipio de can^Uiaeionibus Balbin deciC 
dt ittdiciis i oo i H ii mH r |c|MOKfilcum no % 9. Kpby^cnufsin qupda iuo difcui fu 
dare,oecrccipcrcc»penfasrcrum,riilb. rclato intcrliripretri liuei fdecif. 578. 
in decif 2,t.cootrarium icfcrt dccilum, num.^.pai. i.Pio alfumatiua vero fca- 
fcilicct prsefatamrcgulam proccdero ientia,quod fcUicet ligat etiamantc pu 
etiam in crinuojilibiis^^ bocp^ocedcre ^Iication,cm vu cutc claufuix iicciai^ 
oflfirk^fittea^acttrper •viam occulatioh ncantisTcCindedn i 54.^0 iuk^Liu^^ 
oiMitwper viam wqtiiftuonis , nam fi io4cj[^^^ hai^c quo^queopioioneffl 
agatur per viam accufatioois,accu^t^ j^oplC|;ji «vt Aota igomanaio Toa Ca* 
condcniAabitur /2eo abfoluto j fiifcrp laguritana bc.ncficiifanflorum lacobi, 
f)cr viam inquifitionis tcncbitur fifcus, Acdrca; n.Maii ijpj.coram Cardi* 
.^ui non praece{ritpr»<^dencibus lcgici n<ili liianchctto ; Sed pro rcfolutiono 
flUsindicijSjCOflCra qu^^i^ opMUooeip ia .oportct perpqndere q^uQd.^ccrctiim ir- 
teeiclamac Vio. tn 4ea(. 479* contija .^tans j,cm9cr fcq^icur flaturam di^q- 
quam cxcJamationena Viuij infurgit fitionisfuper.qiiaapponiturCatdin^il 
Guid.Pap.indeci.169 dicens in Galiia ccus in dccif.i.lib.i.ideo idx oriniones 
fcruari,vtco!idcmnentur fifcalcs in ex- corcnrdaiipoftuntdiftingucn.io diiof 
peu(is,quando i^eus fuic abfolutus , & cafiis,'primuseQ quando agitur de io- 
concra illum fuit^rocelfum nuilis prx dulio,feu confticuiionc aliqua parcicu» 
ccdctibuf l^omisiodicijs , <^4uectam lari,5c |anc procedit prima feoteotia n 
icfiNcd«ci(ttmCapp.TAlolo£iod|Dp 6. ftili€cc.dcciccum%ec ance pobl|cotio« 
vbibonaaddicio,&hscobferuaotia^ ne1nCard.Puteusiadec1f.145. nuas. t. 
laudabilis cft,& obferuanda,^ vtnque lib.?, & fuictencum pcrRotam Roma 
partium proficua ^ fifcalibus , vt maio namin vnaCalaguritanaBcneficii 
n rtudio,ac diligcntia criminofos profe pcbruarii i6o7.Coram Litta ,& ratio 
quaotur,proreis, vccalumaiofam eui- eftquiain idiscooditutionibus fi>ecia« 
tent inquUltionciBiiRfiVcautcm .abfolu libuspttblicaiionoa cequicitor fialb. ia 
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ipt^fi^^ ^quicur, auoc) 4 (eotaa i|Uod()m<tifiliai Aaturalif ai- 
jff^iv^OM ii^p^ ittCiaiiii)atfi>laIe^ia9ationeaitebaciir 
& operancur etiaio coritra ignoranccs, noaliiCGeilckac pacri eciain laico tn bb- 
vcfuicin Rota rcfclutum in vna Pam nis emphyieocicisecclefiafticisiurtarc- 
piloncn Archidiaconatus lO.Dicemb. folutioncs faepius fafUs, tana coram de 
1593 coram Cardinali PamphiJio ■ Se- Rubeisdc aano 157^.4^401 eci^ ia cau- 
iiundiiscafus elt quando veriamiirtq k (a RomaDa de Penirchis ay. Februarif 
g^l^u conilicucione gcncrali,quiatunc 1580 coia 'Rcbufterioi & latius io ttk 
procedit fecunda opmio ^nc. i^abenD ^erufina 'de Vbaldis ^.O^obris 1 189. 
aecif. i.C.delegibusi Animaducrtcndu coram Felicis rccordationis Clcmcnce 
tamc cll quod quando chulula; ex tuc VIII. cunc Audicore, ^ icc: um in vna 
Acc.addacurclaufula cxnunc.ac fi a dic Bononicn.alimcncorLt i^. Marcij 1594^ 
prsefentiu fatis.dicitur apparcrc quod coram Fenia^ Amplia etiam quod non 
^nnccps volucht conftitudonem obli- ^robetar vlos coofiituttonista ijs loci^ 

Sare etiam ancc publicacioncm £go in inj^uibus publicacio n5 fuic fa6ta,quia' 
eclfio.ii.fimilimodo confticucio no qtiidquiddixeric, Mohed indecifd. cU 
cgct publicaiionc vbi cffcc rcgiftrata in iusopinioncm Roca non fcruac (lante 
icguiro Papac clTctque publicc imprcf- cius publicacionein curia viuspr^fufiit 
£jif 6c palam vcdcrecur , na cx ijs oricur cur doncc doccatur dc cotrarioCrclc. 
pra:fump^jublic.vtin termtniscooflitu in deciC79.Mohed.indecir90.Cardiii: 
nonis tciicis rccordatioou l^i; Fap; IV ?oteos ii^ deciCx^x»libj.6t fuit dl£Kuiii 
l^r iocietatibus o^ici^>.t(^it Ro ia vnt Bnziea. Locationis i . Dsc6brif 
|g|0 caufa Romana focietatum 29. la- ^[594. coram Pcnia prxfcrtim cum de« 
nuarij 1601. coram Cardmah Mcllino crccum irricansiiBpediac non vfu vfuna 
Icem fi publicacio conllicucionis fucric Capucaqucn.indccifio.Si-lib.i. &ifte 
fada in loco rcndcuci3& Principis jigat uon vfus e(l ita ^robadus, vc dcucncrit 
etiani 10 altis locis in quibus liolmtfif* ad aotitiani maioris partis populi, vi 
i|a|^^icatio Sayrjn deciT.i.cle conili faitdi^um in vna Farmen. Z.egati scu 
tutipotbus ficut videmus.in regulis Ca O^obrisi 570. coram Cardioali Seii» 
jfellariasquacpublicat^ in curia vbique phino.vt patctin eius decifio.imp; i:{Tix 
afficiuniur Capp Tholof.in decir.400. fummopcrc tame nota in pr^fcnn ma- 
6c in termiais conAitutionis Pij V.dc.^ tcria quod decrciu irritans , liuc arp6- 
Don admittendis refignationibus fuit nacurincoflicucionegenerali, fiucpar* 
decifum per Rocaminvna Hippore- ticularinttnquain ltgatihgnorace5qho 
^nf. Canonicatus i^.Maii isS^.Co- ad p;nam,fed folum ^uoad nulhcaccm 
ram Orano,<Sc itcrum in vna Papie.bo aflus Cardin. Puteus tn decifio. i xMi- 
norum i<^.Ianuarn 15^8. coram Cardi- bro primo Rota diucjiliA flecifio. ly^t 
naliPamphilio , &in terminis altcrius broptimo» 
conftitutionis ciafdem Pij icuocacorie 
lacultatuffl teftandi,& diipbnendi in U 

legitimos,cotra quam opponebatur de ' • . . * 

oon pubhcatione in Ciuicate Papienfij 
nam fuicrclponfuoi^quod fuf!iciebatil 
lum fuifie publicacu Rom^ vbi rcfidet 
Papai^uicii fiiprco\uji DoifU^U)^ ^ 
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C O L L E C T. 2277. ub crcdtiori Ikitttm fit rem fuam reco^ 
Super t*f.nik$l cum f^andah di ffspri pcrare a debitorc criam furtiuo modo 

^tiwihuu id tamen minime procederet quando 

imincret fcandalu, vt pulchre difcuiit 
% Nil ctro fcandalo agendum Iofeph.Z.ud.in decif.Lucenf. i.pro om- 

NJhtl cum lcandalo eft agendom ninm tamen fupradiftonim inteUigea- 

b.d.exquo^ilifero quod attenta- tia animaducrtendumdllquodnoii luf 

tanofuntreuocandaranonefcandali, iicit fcandala fimpliciteralleg^re, fed 

feu pcricuh in populo Rota in decif.8. illa debeant etiam probari ahas fi do 

vt lite pcndcntc in antiquis Bifignctt.in ftandalis non cortarct ficrct rcuocatio 

dcc1r.50.dc appcllationibus Papaz,,in_^ attentatorum prout rcftitutionem fpo* 

dccif.i.de cauia poireir.& proprietatis, Iij,non obffantibns fcandalb quac allc» 

qtiam relert,& (equitur Grama^ih de- gabantur,vt reioluifRota WwCmi^ 

cir.8i.ei quibus omnibui aperte colHgi guritana traslatiotionis itf. runii 1^71; 

tur quodex caufa reccdittir ab illa rc- coram Blanchctto. 

gulaquodattentata hte pendcntefunt COLLECT. 1178. 

in prinns, (S: antc omnia reuocanda,& Supr c.ft.it comtjjione prtebenS, 

plurcspcr cos fucruntcaufj confidcra ^Procuiaioris nonconftitucndi apa- 

t9,& ioter cf terasquando reuocatto ef trono ad pnBiefctandum cum ^ 

ibt tncommoda propter eiumationcs bcoefi^xn Tacabit. ^ *\ 

4]u; per partes allegabatur,vt fuit didu 'Ty Atronus Oon poteft coftituere pro4 

in vna Cal":guritanatranslationis i^.Ia i_ curatorcm^ad praefcntandumjcum 

nuari) 1 570 corara Sarmicnto quod c- beneficium vacabit h d. Tu autcm pro 

tiam fenfcrunt quando reuocatio efTet vero huiustcz.intellefiu didingueduos 

difficilis, vt fuit di£lum in Tna Hifpale. cafusiprimus cafus eft quando patrpnos 

profeflionis 14« O&obris i |(^oranu> dat mandatum pro prarfeotanda ttttk 

de Rubeis in qua dubitatfi fuit an Mo- periboa ab eo nominata in cafti vaca* 

nialisqux prri;r?ndebaturquod cxcun tionis ccrtibcncficjj,& tnle mnndatura 

do hte pcndcrtc monaftcrium attentaf noncft validum,ncc prcefcntatio ipfa 

fct debercntattentaca rcuocarircdcun- (ubftinctur,quiac6tinet votum captan- 

do ad Monafterium cuidin faftoper- da: mortisc i dc concefTione pracbcd^ 

diiHcile rcputaretur ; Inftro (ecundo &Caflrad.indec.5.de iure patronatus^ 

quod licetante omnia fpoliatus fit rcfti & ita fuitrcfolutum per Rotam in vna 

tuendusiufta traditainl. fi quisadfo Pampilon^.Parochialis 17. Maii 1%^% 

funHum C.nd 1 lul i .m dc vi publica TiC- coram Orarcqurr fuic confirmr.ra 19» 

tamcn fi immincrct periculura,fcufca- lanuarij iv.^ coram Percgrino. Sccun 

dalum non f t reOitutio Auen. in decif. dus eft cafus quado patronus cothtuil^ 

8. & proptcrca a Rota n5 fuitrefiitata ict procuratorem pro prsfcntaDda per 

AbbatiflTa cuiufdS>lonafteri) Itcet ob- ibna idonea,dr habili oiccedSte ip(a v% 

rinuerittres fententias fuper fpolio 9 ei catione,non tame > c x p: imcndo pcrfo- 

hocquia ratione impudiciti.T de qua-. nam ptrtfcrrnnci^, &: tanc huiufmodi 

contra cam dabatur imminebac pcricu mandatu valct,*Si pi^fvntatio fubftine- 

lum fiffcandalumtotius Monafterij,vt bitur Kopin.in deci 9^ &: fuit in Rota 

patctiadeci«Mohed 14. de reditutionc rcfolutum in vna i^^anipiicnen.iurispa 

trooatus 
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^ v}e^LX.£CT|ilBCIS. PAR« IV. W '^''-'^' 

jlwnatus I |.Februtfyuygt.CQffim dinalU Seraphiji.Uideci£id72« A roplia 
fl' quafuit dittuDQ rcgulam huius ruprapofitamregulamrequiritCardina 
tcx.iimitari vbi pacronus dat mandatu lis confcnfum etiam fi conllet familia* 
gcneralc pro omnibus fuis negocijs , & rcm abijlfc a Ciuitatc Romana Palcoc 
ctiam adpr^rentandum iuccedentc va iadecif.it.ik raiio cilquiafamiliaiicaa 
cacione praefercim (i rubfit iuAa caufa n&defijteidticeflb a pia:diflaciuicate 
daodi tale mandatu,vcpuca longhx ab Achill.de Gralfin decif. i de prxbea 
Jkatix ruae,^fH£Rcit vacatio de iure,li dis,& dignit.Nunc limita in pulcherri* 
cet beneficium no vacet de fa6lo Rota mo cafu dccif. Cafsad.i.de vcrb. (igni- 
in deci.y.dciur.pacror.acus in antiquis. ficatione,vbi fuitrcfolutum folasfami 
tc in dccif.4.Be icium pcimutauone m liaritatis liceras oulio dato obrequio,& 
nouisjprsfentatio aucem hCtzdc bene ierttitioiion iuAceread conquiftanda 
..ficio^pfldum vacance quod tamea pa priuilegia fiuniUaricatisyVt voluit Anna 
jiHMwni puubat v;Lcaierec6ualercit a die allegat.44. Nota vltcrius ad hanc mat. 
quo bencficium vere vacat Rot.in de- quod Coclauiftae per Bullara Siili V.ci 
€iCi6.dercauaciationeiii^ci^fi^« cuncur veri,& non fidi faniiliares , 

cucinuiPapx commenfalcs, & gaudcc 
COLLECT. I ^7^. omnibuipriuilegijs , & iuribus quibus 

SupiT Rtg. 1 1 .CattttUarue • ^ alij familiaresyeciamqupad alscquucio 
^ ^ Cardmaiis confenfuseiufdem requi- nem beneficiorum gracis expediendo- 
rcdiin collatione beneficij familiaris. rum,vt fuitrefolucum in vnaBeneuen 

INcollation: bencficij familiaris Car tana Bencficii ij.Dccembris ij^ft.co- 
dinalis requiritur coscfus illius Car ram Seraphino,vtpacct in cius dccifio. 
dinalis,cuiu^ defundus erat familiarii , 1151. iiimitafccundoin cafu dcciiio. 
Ihd hinc eft quod&miliaris vnius Car- Creicenc^.de prshei^dis , & dignitatt- 
dinalis obtinens beneficia fi mortuo to bos^ vbi &miliaris Auditoris B otx.eun • 
Caxdinale ad fer uiiia,& familiaritatcm tis cuin Cardinali legato non diciturfa 
alterius Cardinalis,fc trarsfctat, 6c ifL^ miliaris Cardinalis ctiam mediate,licec 
hic fecunda lamiliaricate raoriatur in tincllo comedatcum aliis familiari. 
beneficia fic vacantia cum confcnfu fe bus Cardinal.s,&ratiocolligipocciicx 
Cttodi Caidioalis cooferri debenc,Sera- tradicis per Pabru in deciCti .quia non 
.•phin.in decif.|73*Limita fi cum hac (e (blum commenlalitate fic faiiiiliaris,(ed 
cuoda familiaritate concurratalia&mi animo quod ipfe vclic Cardinali famu- 
liaritasPapae vt fuit refolutumin vna lari,&notaticieaiCrercenc.incic.deciC 
Bcncuctana refcruationis beneficioru 5«dc prsbeodis • 

.Deccmbris 15 97. coram eodem.Am 
plia etia mortuo Cardinale , quia bcae COLLECT. 1280. 

ficium eitts fiuniliaris vacans Cardinale Stf^ rtrj.fim tpetquutwtt C^or.TW. 
norcuo dicitur referuatu,& intrac reg« fif.xx^p, 8. 

fauorcm Pap^ Balb.in decifio.zi. ^ Epifcoporu dekgacoru fcdis Apofto 
^ood proceditfoluad efFc£lum,vt Or- lic^circacxccutioncpiarudifpofirionu 
dinarius de eo prouidcre non polcft,n6 TTJ Pifcopi taquam i^edjs ApofloIicJB 
autcmad efTcdum liberie coUacionis V^i delegacifuntexccutoresonjnium 
quandiu adfic incereflb alierins Cardi- piarum dupofitionum,ram inter viuos, 
oaliSiquia ific requiritur conleoitu Car ^uam ia vlciffla T6lttnnteli.d. Amplia 

p:imo 
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primo proccdcrcetiam tcftatorc cotra ad culturam rcdirct ad cccTefiamnoh 
diccntCjVt fuiflc dccifum in Curia Ar- poterit,dc nouo conccdi finc foUcnnita 
chicpifc.NcapoI.rcfcro Ego ipfc in de- te JBalb.in decif 90. & confcrt ad origi- 
cif.i 11 & facittex.in I. liccntiam C.de nale Didlu Abb. in c. vt fuperde rebut 
£pifcopis,& Clcricis j Amplia fccando ccclefi; no alienand.& fuitlate diftum 
procedcrcjtam quoadlegata pia,quam in Rota in vna Mcdiolanenf bonorum 
non piaCapp.ThoIof.in dec.iii.Sub- ij.Ianuarij coram Oraao & Bn- 
amplia quod de Icgatisad non pias cau cit decifio Crefcctij prima derebus ec 
fas Epifcop' poieft fe intromittcre etia clefix non alicnadis,Liraiia tcrtio qua 
ex ofRcio pcr modu executionis^vr re- do ecclefia tcporc primx conccfrionis 
fert in Curia Tholof decifum ac obfer erat diucs,nunc vero depaupcrata Sera 
uatgm m decif.^i.Cappell.ThoIoC Am phin.in dectf a i .Limita quarto vt non 
plia tertio procedere,tam in afiibus vi- pofutinfeudarialtcrando folitum puta 
ucntium, quam morientium EadetTL^ fi folet concedi mafculis non potcft cd 
Kot.in decif I j^.Limita vt executionis cedi faeminis,nifi ex magna caufa vt fi 
potcOas non trasfera tur in Epifcopum przcefnirct mer itum ex p arte recipien 
nifi a tepore quo poted confici,feu per tis qui feccrit aliquod notabile feruitiu 
ficiinuentarium Capp.ThoIof. in dec<s ecckfix,^quia potefl concedietiaquo 
vS.licet limitatio hxchodie non fubfi- ad fxminas de Benint.in dec.5i.& ica 
(tat exincntibus,expre(Iis yeibis Conci fuit in K ota plurics decifum,& fignan- 
lij m contrarium . ter in vnafirixicn.locationis ^.Decem 

brisi594. coram Fenia, & in eadcm_* 
COLLECT. Ii8f, ii.Maij i595.in vnafpolij MontisFc- 

licij 16 Maij 1 595. coram Orano i Li- 
Stptr f.i. iejtudo • mita fexto quando res eft data ecclefi^ 

cum conditione,&pa6toquod alienari 
% Rei Ecclefiae folita; abfq;(bllcmnita non pofifit^quia tunc non poteft de no 
te infeudariper Pr^Iatumin- uoconcedt Ego in decif.9o.& facitdo 
fcudand^. ftrina Aluarotc.in cap t dc his,qui fcu- 

REs Ecclefine folita concedi in feu- du darc poffunt , Limita fcptimo quan 
dum poteft per Praclatum infeu- do non adcfsct vcra confuctudo infcu- 
dari abfque follcmnitate. h.d. Limica^ dandi,vc pcr Crefcent in decifio. ' .dc/ 
primo quado res (blita concedi e^fct in cofuetudinc,*quando autcm dicatur rcs 
corporatu menfz Ecclefi^,quiatiJcno ecclefie,folitainfcudari vide pulchrafB 
poteftampliusalienariabfque follenni dccif Seraphini^?^. perquam fuitdi- 
tate argumento decif.Peguer.Rot.Ca- €t\im duo efse necefsaria,fcilicct vel Cj^ 
talonias i ^4. & fuit late rcfolutura in proccdat vna conceffio foIIcnnis,& va 
EotaRomanain vna Mediolanen.bo- lida,& illico diceturres folita infeuda- 
nprum lanuarij 159^ coram Ora- ri , ncc recjuiritur curfus temporis,vel 
no quando autem dicatur fa£la incor- hac deficiente,quod adfintduae infeu- 
poratio vide per Bcllon.in decif.91.Li- dationcs cum curfu 40. annorum hxc 
mita fecundo quandoce^fatprima cau illCf • 
fa concedionis puta fi res inculta tfStt 
diu infeudum,vel cmphyteo(im,Ttre 

ducerccur adcultuta^fi poftca rcda£ta t 

COL. 
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GOtXBCT. netOAft. IV. i6s 

ilijgcoiiccdiintaraclconftniidS ^aa» 

COLLECT. ri8i. cumque bcneficia, non obftantibui rc- 

Stftr Viff.mn tamtn Sanftf RomMS feruatiombus |cu claufulis ampliffimis 
■n irMsfitfia Cardtttalium Higulf . Tt per /'abrum in decir.i i .C de mre pa 
^.CameUarif, tronatusjQuae indulta nil de nouo coa 

f Cardinaliu oo comprcliCiieadofu io ccdunt,ncc augent facultatem confe* 
reieruaciooe AegialsCanceUanf . . rendi <te iurc comoiamcoaccflani »fc<l 

PRsCcns Regttla cxpreffe eicipit rolummodo toUunt ile medio obfiacn 
Cardinalcs ita vc qlioad iilos relcr- lum iadu£^um ad confeiendum per c5 
uatio eius ligacas habet manus , vc nilHi iiitutioncs refcruatorias Caflad.in dcci. 
iuris adimat Cardinahbus coUaconbus, 8.de prxbcndis,dc m decif.}. 6^4. de^ 
&iuetiam RotaindeciC^ n priuilegu8Capuuquen.iadecir.ii4.p. 
ncrCdiefttit di£tu in y na Hirpaleo. por- a.Mohcdan.in dectfo. la. ad fioem de 
tionisip.Ianoarti t^^xorara lUuhri^ praBbendisydrindecill u dtS. de prioi* 
fimo Pampbitio»^ ueru iu vna Hifpa* iegiis,& idem Cardin Put. in decif. 9 j. 
len.fiencfici) 1 i.Maii i6oj & ratio po- & indecino.19O.lib. & fuit !itc rcfo- 
tcrit edc quia ^ardiaales non ligantur lutu in Rota in vna Romana hcneficii 
pcr fecandam cditionc regularum Mo- 8.Aprilis 1 5p5.coram Gypno, &c in ea- 
hedaa.in dccif.i;.in iioede renunciaf dem ^.Nouembris i^v^.cora Gypfioi 
lioneCard.Put.in^^deGiRf piJtbilvCa^ deali(|aid per Triuif in dedf.54 libr. u 
fad.ia decif { 6 lub n^ulit i qaamub fi de^per Rot.diuerf.in deciC 5 j7.1ibio j* 
4.e eis non fit exprxfla mentio tn eici* Corroboratur fecundo nan dero^tK» 
picndo comprjehcndantur Balb.inde- induItorumCardinaljum fupcr confe- 
Cifio.ig hinc^eftquod Rcgjii antiqua rcndisbencficiis quarouis Bmplicitcr, 
isodcraconaiiiduUorum luper nomina & indefinite fiat dumuxat incclligitur 
tione ad ^liaciones faciendas ligabat de indultii conocffis Cardinalibus col- 
QMidtnak%Pot»indecir 4^5. lib,i> ncc latofiboBexttaofdtoariisnonantemde 
^n Aeguiafeuocatoria faculutum cir conceflis Cardlnalibus Ordtnarib col- 
caIcgirimationes,(Scdifpefaiioncs com latoribusPut.in decif. ^ii.Iib. z.&in 
prxftcndcbic Cardinalc3 , Rota diuerf. decif 95.1ib. j. ^chil. de GralT in deciC 
indccif.r^S & in dccif.aTi. parr.i.item 848.de priuilcgiis, Ex quoinferturpri- ■ 
rc(eruacioacs fattas pcr ii^apam ligent mo quod bcaedcia uua: coferunt lega* 
GSlidinalesUeeideUtis menQonoilfiat tidc ilttaie#BlJiiuia^ fiiarttm 
Rotin decif j^officio iegati innouis caltaimprqoaado ncai^ oKnie tt* 
& in deciC 1 .codcm tit in antiquis Cre- feruaib ion dicuntur «onierre tanqua 
fcent.in dccif.io.de prxbedis Achi!. de ordinarii , lcd vti dclegati Rota diuerH 
Graflr.in dccif i.in fine dc ofBcio ordina d6c1f.148.par. Infcrtur fccundo quod 
rii.Denique quod hsec regula 8. com- refcruatio huiusiJcgulae non^olum af. 
prashederet Cardiaalesiiej^ccptuitino ficic £pifcopos,dt aUo& ordinanos col- 
lujflentfuitoipriiiMtfi>lntum,telln^ Iaiores,qui Cardiiudes^ordtnaiti non, 
Crefcent.in dCof.^ de praBbcndis,qua fuhtiniiiis dioecefibus,fed etiamafidc 
'CorroBoracex eo g:a Ci Aegulx refer- dtligatmanus Cardinaliii legatorum.» 
uatoriae non c5praehenderent Cardina quoad fuasProuincias; Rot in deciHo. 
les fequerctur efTe inutiiia, & fuperHua 19.de prxbendis in nouis, 5r fuit in 
indulta Car dinalium^us vc pluiifflUia iCo&icfoitttuiii in vna jSegicn. c aaooi- 

catof 
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caiusi^.Noucmb. j^yj. coram Fua* ^ 
plilliO* Exei^uiionis r.udi mioiilen) noQ de- 

- COLL£CT. uSjii > n-.ScufoimiMtdntrcMCM^iMdifli 

X ni^crij alceri detefarc non poceftli 
Sk^4P,cJm Ufifii49jni$^it Wmiittt. cctf^cus quado eaqua: funr iurrfdifhO 

nis commrttuncur , quod ampita proce 
% Appsliacioni$,&: nu]Iitatiip.aB^oipa dcrc ctiam fi a Pnncipo ad? jcietur chu 
ntiOAum* ' ruIa,m4uoconCciemiamtu2moneca^ 

J nus^iuapoceftalicridekftteAiyrjte 

APpeltttiO^& lUiUiCil a^qnipaxitiir decir.|ule«fficio del^Mt ,qiaia di^a^ • 
iLdJkfiiiaqwfenfilaBinerftdi daaTiiUj^raiiutur poairadieaain 
fcrepat prouc primo qaia appcllatione yim monfiionis,& execucionis,qua for 
remota nullitas lublatanon ceoietur nMeGratJan.indccifi^^.ltcmquia ver, 
Gayi.obkru.i ^5.]ib. 1. Sccunduquia^ ha illa confcieatia tuam oncramusdi- 
4lererta caufa appciiatiomsynon cii dc- re^a^iecutori refcnintur taQtum ad 
lcrtaieMi{tiiiil]]tatif Aima «Uegat.9j. idooeimemprouifi apd<l«lietnifoitiii 
Tertio quia DuUitas euidens poteht op Ro€arelbiuniaimJV«kikucrfana Beoe 
ponietumpoftcresfeoteotias,n6ficis fici) i^.Iulii T59;.coram Seraphino vt 
appcllatione Crefc in decii! ix.de fen- patctin ciusdec. ir^^ p^r.i Infcrocx 
ienna,& r-^iudicata. Quarto quia mdi • conclufionc tcx quod cu cxcruror apo 
cium nuiiicatiseit pnus decideodum, itoiicu^idatusfuiifoiaa^dignum dicuur 
qu^m appellacionis Puhus iodieiei 60« ei conuni^ioriiditflaaloDOiiwea» aodl 
iii}.^&u»depC7A.& tt« Qoioio qok niiitAerii «secotio^ prm^ci^ poteft 
tn cauGs appellanofiym locos eft inhi^ fubdelegareiloca io deciLi4.dci olficiH» 
bition:; nn autcm nullitaturc vbt talcs dclegati in nbuis Gratia.in decif Rot^ 
func qux aitiorcm rcquirunt indagmc Marciiiac i j^.quod auK- talis exccutot' 
Mynling ccnt ^.obfcr.^^.Scxto quia^ dicacur habere iunfdidtionc patct quia 
ouUitacc propofica proicqui poteil» ii- teoetur aflumcrc partes ludicisjAr pro-^ 
' ceiafipellatiofiierit de&m Hartam. MececlicattfiBcofakioae SerapHia.; 
UUlprad^obftru dectC;f.deappellac. iik decif 1045. Itcm cicare partcsxtetf^ 
ISei^OUMjttia nullitas noeappellatione in decif.Sn.lnfcro fccundo quod Vica 
proponi'Lirquialudcx fupcriorabfquc rius Epifcopt ftculratc ?.fcfoluend! a re 
3ppcllitione,fed pcr viam qua:rclae po £cruacts alijs fubdclegarc po:cft, ouia^ 
tcritdenuiiicatccognofccteHartam.in iurifdidionis npn nudi^ miniiieii) e(t 
dccif. i f.dc appcllat.dJib.i.& pro^ce- Sayr.in dccif./5.de otficio'dcJcganjIn-) 
rea die-nuUitatejcognorci poteric ettan fian» tettio quod ctso^ Colleaort Sedia* 
pcr ludiccm canm <|UO lata fuit fcntS A^soHblics dtcacur c6mi(/a iurifdtdto: 
ti i vnfln,ccn...,obf.w. qyia nuilicate propccrea poteric J^i n^o" rc facerc 
omifla de principali cognofci poieft pulchr^ Crrfccn.iiw^^.i' 1 t c oft.d<ilc- 
Jiarcaflauiiidecjj.io cit^appeilatio. gan,fed alin vir! cu) i^iUr^quiacolle 

/ durcii ncgutioiugcitor-Caaiera AjKi 

• C O L L£C T,. »»84. ftolicf poieft doiotc plomfioiul^ia 

eadem ciuitate>4t dicecdi fubilituero. 
Jiiyy €^i,ftMmm A ^jfoia drf^giirtj epUoaoeetilocaj^abc4;deotficiode 
> iegati 
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lcgattin nouis; Jcd quxro primo pro licitusHariaman.in dccif^ip. in ut. dc 

urodudlionc huius materi^ an potcllas iudicijs,hmc cft quod quado niatidata 

' cxccucons dati ad prouidcndum ^fi ita rius rcm qua agic mandato alterius no 

inucncntcflccxpirctmortcPapaercin patatclTc ddidum eicufatur a p^na It 

tegra, & fuicdccifum ncgaiiue tvtpcr cctmandans puniaiur Guid.i^ap in dc 

/ioiam m dcc. i i.dc officio dclcgati in C1C41 j. licct mandans cx inandato nd 

nouis,& vide pcr Pcguer.m dccif. i %%. tcnctur fi mandatarius illud cxcquucuf 

Kot.Cataloniac.Sccundo an madatum non fucrit,quia attcndi dcbct cxccutio 

Apoftolicum Epifcopofub nominc di- & non fufccptio mandati Gramac. ui 

gnitat;s dire£tu co mortuo poflitfuc- dccif. jS.ahacftratio quiamandatarius 

ceffor cicqui,rcfpondit arinrma. cadcm cxcufatur quando madatur id quod cft 

iiota iQdccif.17.de ofHcio dclcgati . dc gcncrc pcrmifforum Rub n.indccif. 

^ V, xi.Nuc hmita prxfintcm glofjm cua 

^;;^tCOL LECT. 1185. tuor modis, & prirao vi non proccciac 

Super <L erf. ac conjutt uitnei ethrn im- quaado didtis operanis fuiflctprotcfta 

memorabtiti Ht?,Z.CanctUarnt, , ium,{ofcph Ludou.m decif Pcruf.io 5. 

quoniam pcr procclUtioncm cunftituc 

% RtgiXx, Canccilarix rcfcruationis rcnturmraalatideiuKfatcrmtnosJ.fi 

toll.c omncs confuccudincs hccc quismaiorC.dccranfadt.Anton.Fabcr 

iniroemorabilcs. in dccifz j.Cdc rei vcndicarionciLimi 

T_^iEc Rcguladc raciiio toHic ocs tafccunJb quado op crarenturtcmpo- 

J~i. confuctuciincscliam immcroora rc noOurno Balb.in dcc.yi.Z-imiia tcr 

bilc5, tt jUis roinimc obftatibushabcat tioquandodidti opcrarii cflTcnt vicini 

lcmy»cr Jocum icferuauo , & raiio cft fundo vbi opcral antur,vclalias fciuif- • 

quia fubUca conluaudmc nuni]uan:iL« fcnt fundum non cflb conduccntis idc 

JubJ ata cciitcatur toiuctudo iron^cmo lofcph Lud.in cit. dccif. Pcruf. ro j. & 

rabilcs Afiis^l.in dccif.-^^ 61 fuicrcfo- Magon.in dccif.i ^o./iot Florcnci^iLi 

lutumm iiorain vna Burgcn.quindcn mita quartoi]uado fundusefTccIifgio 

niorum i^.Maii i^^co.coram Corduba fus,& opcrarit hocfcirct,vt latc fcnbo 

quod amplia etia fi addatur <\\Qi\o vni- Ego in dccif ;9.(i rcfcrt £adc Rot.l^ft 

ucrfilisqu.-ccuque, aucquaiibct Balb. ruf.in cit dccif iO^. *r*'\i\ . 

indecir2.(.Sccudacft racio,quiaimme 

morahilishabct vimpriuilegij aPrinci COLLECT. 1187. 

pcconceiriy&titulimcliorisdc mundo ^ 

Cardm.Put m dccif.io^.lib.i. Smp.c.cuBpifccpui dtofjicio ordlnarij, 

COLLECT. riR6. ^ Epifcopishafccntis fundataraintca- 

Superglo/ tn rtm $• tigni ffJt ni ^eJ» tioncm in tota diaECcfi . 

EPifcopus habct intentioncm fun- 
datam fupcr iurifdiOionc in tota 
facicntium dc mandato conduccntis. dioeccfi. h.d.& propterea Infcro quoi 

OPcrarij cxcufantur quado ahquid potcrit fuam iurifdifhoncm cxerccre 
faciuntdc mandato conducentis m<]uacumque parce Cuvc dia^ccfis, & 
h.d.Intellige dummodo fucrint in bo- contra quofcumque ihidem exiftences 
oa tide,(Sc a6tus de fui aatura noo il* Idc ia cius Vicano VcraiLia dec ;o6. , 

quod 
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)quod amplia procedcre eciam contra.. 
rcgularcs i^apon.lib. i.tit.p.arreft. i.In- 
fcro fccundo quod poccrit cxcrccrc iu 
iifdi£)ionera in parochialibus, & paro* 
chis Abbatix Epifcopalem iurifdid^io- 
xicmoon habcntiseciam quod Abbas 
Trtatur Mitra,& i?aculo,&cxcommuni 
cct, & alia faciat, iunfdidtioncm fpyi- 
tualcm tantum cuccrncntia ; fcd fccus 
c(i iniurifdidione contcnciofa,& tcm 
porali vigorcSacri concilii Tridentini 
Guam Epifcopus cxercere no poteft,vt 
fuit in Rota refoiutum in vna Caetana 
iurifdi£tionis iS.Noucmbris i $76.^0- 
ram Seraphino,vtpatct m eius decifio. 
^ii.Infcro certio quod habet iurifdi- 
^ioncm in Canonicos , & Capitulum 
Idcm in decif r 1 1 j.Iicet vigore Conci- 
liiTridcntim io procedendocdtra Ca- 
, pitularcs dcbet procederc cum duobus 
Canonicis,quem iocum Conciiii intcl 
ligas in ca^MCulis cxcmptis tantumodo 
Rot.diucrf.in dccil.joS.par.i.iicct pro 
cedat tain criminibusgrauibus, quam 
in leuibus Seraphin. in decidone 710. 
& Epifcopus poteH corrigere taquam 
5edis Apodolicac delcgatus cum ex eo 
quod cfi Epilcopus fic ei concelfa lurif 
diftio (iclcgata,Idcm iyeraphyn.in dc- 
ciU:.05.Infcro quarto quod Bpilcopus 
no poicd in loco extra fuam dicrccfim 
cxcmpto collocarc tribunai,licct in to 
ta fua diacccfi poflTitScraphin. in dccif. 
417. Infcro quinco quod cpifcopo exi- 
flcniiinpoffeffionclu» ccclcfiascope 
tit polTeirio rcfpcftu omnium mcmbro 
rum iurifdiftionis,non dataparticulari 
poirclTioncaJtcrius in aliquo mcmbro 
priuaticc ad cpifcopum idc Seraphm. 
in dcci 6 n iii^c cftquod cognitiocau 
farum criminaliu, & rriatiimonialium 
ad epifcopura fpcftat Fartnacin decif. 
crim. I oc.Pacific.in dccif.co.SciaplMn. 
in dccif.595.adco tamcnepifcopus ha- 
bet fundatam intentionem in iurifdi- 
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ftione fuper toca dicecefi, quod donec 
condccde alccnus iurifdidione in ca^ 
manuccncri dcbet,vt piuncs ccluit Ro 
ta Romana,& (ignanter in vnafiurgc. 
i9.DeceiBbris i^^^.coramSeraphinoy 
▼t patec in eius dec. 1 1 c^.declara vt ia 
decif. eiufdem I J18. Declara fecundo 
quando luscommune non fuffragacur 
cpifcopo in mac. iurisdi£lionisidem ia 
dccif.1386. 

.... COLLECT. 1188. 

Supir t. Monacbis dg prabenih . 

% Epifcopushabet intentionem funda 
tam fuper omnibus benchciis fus 
diGCceiis . 

EPifcopushabetintcntionem funda 
um iuper omnibus bencficiis fu; 
diocccfis h. d. Intclligc dummodo Ac^ 
ciusquafi polIcGrione coferendiculUt 
Baib.in deaCrx.Intellige fccudodum 
modo collationcs fuum fortitae fueruc : 
e fifc^um, vt fuit didtum in vna A fcula 
na prioratus /. luiii 1587* coram Scra- 
phino,7t pt patet in eius deci 10 1 Am 
pliapnmo tcxt. proccdcre etia quoad 
bencficia regulana Scraphin.in dccifio. 
i|5 1. Limitain cafu decif Verali.aS^ 
part.z.vbi fuit did^um quod ordinanui 
poteft de iure coferre omnia bencHcia 
in fua diocccfi fallit;in canonicatibus, 
& pracbcdisin eo Ecclcfia Cathedralit 
in quorum coliationc confcnfus capi- 
tuii requiritur ni(i aliter fe habeat con- 
fuccudo y Limica fccundo in bencficiis 
parronacibus,de quibus collatio ab Ept . 
fcopo fa£ta e(l nulia Anto.Faber in d« . 
cif 2. C.de lure patronatus , 6f vid. pcr 
Capp.Tholof mdccif 107. 



COL- * 



Digitized by Coogl 



COLLECT. D ECIS.PAR, IV. . . 

j.ft^y\^„, ' Card.Put.indccif50.S^ indccif. ^o^li 

CO LLECT. /189. bro z.lnfcrofcuoquodquamuisPapx 

.S¥ptr glof. inl.vnmerfainvtrhopra- numquam intendat grauarc cundcm 

beatur Cdi pnetibns Imp.offtrtnd, collatorcm fupcr prouifionc duoru bc- 

A£lus tcndcntis in altcrius fauorc ia- ncficiorum ita quod acccptatio fccudi 

tclligcndi partc pctcntc,ecvolcntc. bcncficii fit ipfo lurc nulla CalTador.in 

QVilibct adtus tcndcsad fauorcm decif i & i dc concclf.pracbendx Mo- 

altcrius cft intcHigcdus partc pc- hcd.in dc».if 6 cod. tic.hoc tamen locu 

*^icntc,& volcnic h.d.i ita Ro- habct Ordinario contradicenic , fccus 

-ta in dccir.i.in princ. dc dccimis Achil. vcro non contradiccnte Putcus in dcc. 

ladc Grafl^indccif i.num.4.dciurc luran 425 lib.i, Infcro feptimoquod qiiara- 

^dojlnfcro primo (^uod omois coccflfio uis alienatio rcrum Ecclcfjac f.ifta fine 

iadiaad fauorcmalicuius habct tacitam dcbicaiurut folicnicatc (1: ipfoiurc nul- 

codinonero fi is m cuiusfauorcm fadta lainvim i^aulinx ; vcrum intcll g tur 

eft conceiTio ea vti vcllct Put m dcciH. ipfa ecclcHa voletc nam fi nolit dicere 

'^5 ^lib z.Rota in dcci.n.dc praebedis; dcnuUitatccontraflusfubdiiictur Car- 

Infcro fccundoquod fcntcntia lata nul din.Put. in dccit. ^iolibro i.Cxfarde 

ia partc inHante cil ipfo iure nulla Cac Grail.in dccif ?.num.& dc fcntentia cx 

iar de Gratl in deci. ' y.num. ^.de caufa communicat Crcfcent.in dccif r .dc lo- 

|>ofIcir<Sr propncta.Rot diuerf in dec. €ato,& fuit larc rcfolutu in vna Roma 

.)i6.par t. & fuit rcfolutum in vnaCo- na domus 4 Dcccbris 1591. cora Car- 

snen. Cappcllanisc 28. lanuariii 581. & dinah Mantica, ^ in alia Romana Pa- 

in vnaPampilionen.Parochi«Llis i|.Iu- latii Saoftz Marix Maioris i^.Mart. 

]iji6oo.cora Pcnia; Infcro tcriio quod i63,'.coramPamphiIio ; (nfcro ofta- 

quamuis vcnicns contra tranfadlioncm uo quod priuilcgium conccnTum Cardi 

audiii no debct nifi rcHituto illo quod nalibus mtclligitur illis volcntibus vti, 

▼igoic trafadlionis acccpitl. fi de ccrta & non muitis AchiU dc Graffin dccif. 

C.de tranfadt.Afdifl.in dccif.i»o intci i.depriuilcgiis,& in decif z.fupcrRe- 

ligitur parce petcnte,& non alias Rota gulis:Infero nono quod pcena non in- 

diuerf.in dccif.8io.par.i.& fiiitrcfolu- curriturnili parie pcccntc Caflad in de 

Itum in vna Tiraloncn. dccimarum 8. cif.x.& j.dc locato & Vcrall.in dec. J. 

Oftobris 1576. coram Roburterioi In- par.i.Card. Puteus in dccif. j^.Iibro 1. 

fcroquartoquodlicctinftrumctoapu Achill.de Graff.in dccif? dc pcnfioni- 

blico notano cofcd^o in a«fkis produft o bus Caputaqucn.in decif. 1 6 5 par. i.In- 

regularicer non fit riandum nifi manus fcro decimo ad tranfaftioncm in qua^ 

Notarij rccognofvaiur,hoctamcnpro- liapponiturclajrulaquod in cuentuni 

cedit parte opponcce alias datur illi ple cuntraucntionis cranfatlio fic ipfo iure 

na fidcs BcUam.in dccif 540. Veral.ia_, nulla quamuis lic cotraucfUum nihilO' 

decif.99 par.i.& aliquid indcciCo.i .7. minus tenet tranfaftio quandiu implcs 

nu.^.part. j.Infero quinto quod quam no dicit dc nullitate,':juia mtclligi debct 

uisprocuratorpoll litcm c»^tc(tatam volctc coquipro partc implcu.ratPut. 

tamquam dominuslitiscffcdus rcuoca in dccif j40.1ibro 1. Infero dccimopri- 

n noa poflfit vulgatis iuribus,& Mohc- mo quod licci attci tata fint ipfo lure-» 

dan in dccif.4. dc procuratonbus lamc nulla cap.no folum dc appcllationibuf 

intclligcndum cApartc noopponcntc iad.Vcrall.mdccU^ij^. par.j.Rot di- 
_ .«.^w ... l ucrCin 
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ucrf m dccir6.& in dcci.40<5.par.x. hoc 
tamcn intclligitur partcvolcntc,& pc- 
tcntc,& non alias Vcrall.in dccif.6 nu. 
I. part./. Infcrodccimofccundo quod 
cftcftus dccrcti irritatis nihil opcratur, 
nifi partc volcntc, & pctcntc Capuuq. 
indccif.49.par.i.Putcuiindccif.54o.& 
in decif.8.num. Slib.s. Infcro dccimo- 
tcrtio quod licct collatio fa£la dc bene 
ficio iuris patronatus laicalis finc prae- 
rcntationcjvel confcnfu patroni fit ipfo 
iurc nulla vcrumtamcn intelligiturpa- 
irono volcntc, 5c no cotradiccntc nam 
ipfo tollct ate Hrma rcmancbit talis col- 
latio Rot.in decif5.de rerum permuta. 
CalTad.m decif i, de locatojlnferode- 
ciaoquarto quodobligatio dandi fidc- 
iufforcs adccrcum dicm fubp^nanulli 
tacis contra^us, vel aliaintdligicur par 
tc volcnte & petcnte Rot.diucrf.inde- 
ci£ii j.p.i. 

COLLECT. 1190. 

S^pir Autb.qui rtm in i partt CM S# 

crofan^ln Eeclijijs, 

^^Emphyteuns cccle(laftic;,etfecularis 
difcri^inum . 

TEit.ifle in prima fui par. ponit di- 
fcrimcintercmphyteonm ecclcfia 
flicu, & laicale \ Tu dicas quod Diffcit 
primo,quiacmphytco(isccclcfix quan 
./do Icgicime e(l fa^a conccflio ad citra 
•tieos hasredes tranlit AfH.in dccifi. loo. 
-quodintellige fi tempore conceftionis 
conftaretde vtilitatc Ecclcfi^, ^dcfol 
•lcnnitatibus adhibitis , alias fccus Ma- 
gon.in decif. Lucan. 1 1. & quando ex- 
cendatur vltra tcrtiam gencrationcm 
tradit./^rancMarcin dccif.io^. Caual. 
indecif jo. de contra£^ibusj Diffcrunt 
Tccundoquod cmphyteotaecclc(i;n5 
IblucQs caoonc pei bienniitai cadit t 
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iure fuo,& tenctur nihilominus ad fola 
tionem canonis praeteriti, fccus in ein- 
pyhtcota laico lofcph. Ludin dccif Pe- 
ruf 54.numautcm minoretexcufaatur 
vide Grim.in decif 5 i.Differunt tertio 
quodbonaecclenx concedinequeunt 
in emphyteofim in perpctuumfccusia 
bonislaicorum AfH.m dccif lo^.Quar* 
todifferuntquiain emphytcofi cccle* 
fiafticaappellatione filiorum comprae* 
henduntur feminz Balb. in decif i.dc 
cuius veriute,Vide [ofcph.Ludou.in^ 
dcc1fLucan.a9.de Frach.ih decifi. 50. 
Magon.in dccif Lucan. 7. fecusautem 
in emphyteoH laicali, n per eundeai 
Magon.Quintodifrerunt quia bonaec 
cleli; in emphyceonm cdcefTa non ve« 
niunt in gcnerali obligacionc, quia rc- 
Quiritur aiTcnfus apoftolicus Aftii. \tl^ 
decif.6^.fecuf autem in bonis laicorum 
in emphyteonm coQCcifis idem Aftiic 
in decif. 1 9 1 . Jexto quia legitimatus ad 
mictitur ad emphyteofim laicale,fecui 
in ccclenaftico, nifi ab habente potefta 
tc in fpccie fuerit lcgitciraaius Mago.in 
dccif Lucan. i o. Scptimo quia cmphy- 
teutaccclcfj^ tcnctur ad ccfum cc dan 
nullitatc contraf^us de Franch. in de- 
cifi. 197. 0£tauo quia emphy tcufis ec* 
clefiae (i concedaturpro fe,& fuo hsere 
de tanlum dcprimohxredeintcUigen 
dum cft Franc. Marc.in dccifio. /o> 
licet alias hacredum apcllationc ve- 
niuntomnrs ▼fqueininfinituml.fcieo 
dum ff.de vcrborum ngnificationc». 
Nono quiacmphyteofisccclc/i^ cocef 
fa finc follcnitatibui, & neceflintc ucl 
finecuidcntivtilicateecclefia; no valcl 
ipfoiure,& rcdditad ecclefiam vna-. 
cum frudibus a die occupationii noa 
obftante prxfcriptionc Caual.io deciC 
i6.de coatra6libus. 
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' ' curareIdeiiiindecirio.eod. dt.anau« 

COLLECT. 1291. temReaores nullius iurifdiaionisad 

S9f»C9m»TriJ^t4^.%Jt rtfirmait rynodum compelli pofltinc ; Refpofid. 

^ ... .. ^ • nonpoirc,ytpaict3iideciCi!iyrai.afc. 

4nttluepifio|H,iiaikCondU| pFouia^ tit quod autf di(crinea fii tncer eiem« 
cialisdignitatis,&pote(htis. ptUydenuUiusdioecefisfvlBfcrRottte. 

ARchicpiTcopus tcnetur quolibet diMgCin dMiLlD^pam \ 
triennio Synodum prouincial^ 
coD£rc£areiio^dicit>circaquammat. COLLIGT* laoz* 
4e|liiiQm dobitari pc^erit 9 & p 

HMidkilium prooindaleiit maius di- Suptrtjoi^fmiHit frMjmfMkm^ 
gnitate ipfo Archiepifco^M^ hac qux 

ftione reTpondcc ViUagut in dccif. 21. ^ Probationis medionini&eitremls . 
dicens quod fi in d.ConcUio prxcft Pa T) Robatis extremismedia prasfumu- 
Oriarcha non dubitatur qum tuc C onci- X tur h.d iunfto Felinoipro cuius lo 
liom Proumdale fit ma^us Archicjpifco d ornamento^Infero ad nonnulla pra- 
|>o,aIiairftciiSydc prifflocafu^em ak Aicabilia^primo quod poffeflio conti- 
ipfo Archiepifcopo appellari ad Conci nuaca medi) temporis piobetarpiobt^ 
lium Sayr.in deciCude appellationibus tb eitremis de Benint irt decinRot.Bo 
Capyc.in dccif 1 i7.Sccundo dubitatur noniae 14 J.& ratio efle poterityquiaqui 
an polfit fynodum congrcgarc abfque femcl poflcdit prjefumitur femper pof 
conlcnlu capituli^Rcfpondctur no pof fidere Balb.in dcdf » j.Infero fecundo 
^ncc proinde flaiuta condcrc , & ita ad decifionem Bellame^ii.vbi fuir di 
Swfle mRotaRoiiiate^mMittei^ aiimquodprobacis eitiemis medi;L« 
vna Ulerdenfi iuriiHi^onis id. lunij praBfumttntur»d[proptereafipA>baiiir 
ijyi. corara Rcomanorcfert Vcrall. &fuiflckoIaremante,& poftcofcaib 
in dccif joy.p.i.Tcrtio dubitatur an_» nem Rotuli Parifijs pracfumitur quod' 
Conciliumprouincialccontradiccnto fiicritibifcolaristemporcRotuIiilnfc» 
Archic pifcopo ali^d dccerncre valcat i ro tertio ad dccif Rotac i i.ybi fi fucrit 
&^madetejtfo0^er^oe^ probattvacariobcneficij, &inftitutio 

««l»W»»Coiwi|io wbocpraBiiimiturprxfeniaiioncpnB 
f^dens non a fe illam poteftatem folus ceffifle mftitutiOaem,quamui5 de prs- 
habcr,fcdvnacum fuffraganeis colle- rcntadoiieaUternon conftet^quampec 
giaJitcr,& in hoc diftat a ConcUio Gc- verba narratiua inftitueniisjlnfero quar 
peraliin quo Papaprcc(t,vt pcrfona in to ad praefcntationes continuatas , ad 
juatto poteftas ecclefig rcfidet, ita^ probandum ius patronatus fccundum 
WMuHOiipotfpfe^ri^mrc qMidqiud c& ibrmam Coadiii , nam quamuis vna-. 
cOcilte pofl^ itaSayr iMiaiji^telii^ pr^fcotado media deficiat,probatur iua 
Qux fiunt a maiore parte capituli,& er panoaatus Rota dioerCdecif. 5 4 '.par.i* 
hoc Infcro guod GoncUium Prouinda & non alia ratione»quia probatis cxtre 
le potcft ipfum Archicpifcopum exco- mismedia pr^fumuntur,- Infero quinto 
junica rcidem m dcaf.y.de officio or- quod fi probetur citatio pracccdcns, & 
2gjj;^^jdumfinaliter quod cpi- intimatio fubfcgucns cum inftrumcnto 
^'XBB^k6^ adcSdlium adiudicarionis fatis didtur probatuni-» 
(||>*|>^Q^9illlS«M<a: probatit. 
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fupradiftiseitretoisjvtfuicrerolutum onuslcgatoiniunflu Icgatum non dcfi 

in vna Romanafpohj ij.Fcbr.i^oj.co ciiBalb.indcc.jp.Aduertctamcnnon- 

lamOitcmberch» nuUainiurercpeiiriqu^apaBnacaduci 

* " • - tatisexcufantprxfcrtim claufulacodi- 

COLLECT. 119^ ciilaris, quac operaturgycaducatainfti* 
Jnl.qui iHrif^miliaritatii Jf.it tutionepcrmortcm inllituti habcat lo» 

quirenda pofejf Q\k fubftitutio fadla fi hne hberis dcccflc 

^PolIcflionisin dubiopr^fumendj fa- rit,vt fuit in Neap.Conf.dccifumrcfcrt 

miliaritatisiure. dc Franch indcc1f.1j9.Itcm claufulain 

IN dubio poflcffio prxfumitur iurc» tcftimcntis apponi lolita fcihcet, vt va 

famiharitatis h d ii miiim: quan- lcat 5ni mchoii modo quod valcre po* 

do apparct de titulo alterius , hcet illc tcrit lofcph. Lud.in dcc.Pcruf. 1 1 S.Tcr- 

titulus efTct inuahdus Balb.in deciCtp. tio fubQitutio non cff.citur caduca per 

ficut in fimih vxorpolTidcnscum Mari mortcprimi fubftituu,cui fcciidus fuc- 

topraefumituriure familiaritatis poffi- ratfubftitutusTho.in dec.i5.& propte 

dcrc Cachcr.in dccif.r^o.Iofcph. Lud. rea prscraorictcdiilo priroo fubilituio 

in dccif.Lucana 54.idem indeci.Peruf. fccunduslocoiihus fuccedith^redi^ra 

69 part.i. quando vero dicatur viiiofa uato.ac fi ilh effctfubftitutus , vtrcrcrt 

poncflio ratione familiaritatis,vide Pa- dccifum Papon.hbro 10 ttt. ?. arrcft.i- 

pon.lib.y.tic./.arrcft 6.1dcm in fratro Quarco ex caducicate vnius fubftitutio 

qui adminiftrat bona, quia diciturac nu non infcrturad aham Mag.in decif* 

pr.vfumitur etiam poftidcrc iocQ famif» i ^^.i^o./lorcnciae^ Norandum tamcn 

haritatis eadem decif.LuCan.^^.iSe Pa* primo quod lcgatum caducum rcmaue 

pon.hb.7.titul.i.arreft.6. hinceftquod le debet paBncshaercdcm Vcral indcc. 

per aflus qui fiunt ez gratia , relfami- la^.par.z Limita fi lcgatariushabui(rct 

iiaricatcnullum quaenturius,licet quii collrgatarium Fabcr in dccif i i.C.dc» 

per ^o.an.iQ liberaliute perfcucraucric legatis>notandum fccundo quod debet 

Hartaa.in deciCid* remancrc pzncs hacrcdero abfque onc 

rc Balb.indec.il. Limita non procedc- 

COL LECT. 1x94. rc in lcgatis, & fidcicommiftisadpiaiL 

Ad Rub.Cdi eaiutit t^Umdit^ caulas de f ranch.in decif. 1 59. 

^Caducorumreliftorum. COLLECT. 1195. 

PRacfens i^ubricanon repcriturho- Suptr Do^r.Spttul.im ^.mmm^trf, 
die in aliquo corre£la,[eu innoua- yi.i* tit.d9 lotato • 

ta in eius mate.nonnulli cafus dccift 

rcpcriuntur pra^ertim in quibus relidu ^ Agenti ad caducitatem an incumbit' 
caducum cfHciatur proutlcgatum lega onus probationis dominij . 
tario mortuo non puniicata codicionc ipv Vbitari non femel contingit an^ 
Hartam.in deciC 3*5. dc teftamentis,Se- JL/ agcnti ad caducitatera, rcnn^ 
cundo in cafu decif Bocr.indecif.?8.& cmphytcoticam prxtendentiincumbat 
354.Tertio conditione mifta deficiente onus probandi dominium , & quod ret 
corruit difpofitio,& fubfticutio efticitur fic emphy tcotica,& dicendum eft quod 
caduca Magon in decif.144. Rot. Flo- fic ex pr^fau Spec.Doi£hina,& ita pari 
Ksxu quamui» rcgulariter liccc deflciat tcr tenuit ^ouia vna Fodiuicn.paro* 

chialii 
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COLLECT, PECIS.PAR. IV. 17^ 
#i(flitjJooiji^88icorimIHii(lrifl)n<> COLL-^CT* J2$6. . 7:% 
ltMiqalMdellioo;& iterum in voa Ro Suptr^^M^j^im^ii* 
maoapraBCOIi(s.deaQlutioois i^.Nou(5 ; . 

bris i59<^.coram Z.irta,& alias raepe,& ^ MttdfM perprocuratoicqniBjfijil 
ha:c probaiio dcbet ticri pei fcnptuias infinuandi. 
RotaPcdena in dcc1r.58.vcl fakcm pcr "T^Vbitari aliquando folct in prx- 
fi>lutioncm coutinuatam per jo.vcl 40 X->rcuu tex.^o procuraior qui habct 
aonos3albbiBdecifio»49*fiide kos cafu maQdatoxn ttflfatur illud producere in 
4iomiomm dcoet probari concludcur aftis ad hoc Vt iudicium lubftioeatur, 
io taotu quod noo admittitur iuramc- vel potius fufPtciat dc eo docere quan* 
tumio fupplemcntu Boer.in dccinioy. documqjin quo quarfitoficdiiiinguea 
nequc locanones iutficiunt Ro. in dc- do refpond quod ant pars oppoli;it ni- 
cil.i.dc QacinltrumcQt.iooouisAtH.m hillicn nifi dcdio dc ni.^ndatc, & tunc 
decir.^id.oec paiiierconfcffiooes,aut ooofufHcit^ mandatum adcfrc inrcivc- 
fo]utioocspto illiDs#batiooe iiiffici6c rita«%ied di^t io afiis exbibcrialifti 
C apucaqiieo indecir.280.par. I .& fuit a£la fiida poft-di^aoD oppofitioMnon 
rcfoluruni lu v na Romana Domus Sa- valent,autparsnihil oppofuitt & tuoc 
£taAf;nc:t's o.lunij i ^Ho coram Ora hoc cafu lufFicit dc mandato quando- • 

^ no.& in aiia RonTiana Dcmus ii.Maij cumquc doccic ita Guidobon.ui dcciC ^ 
i59i.coram Cardmali Mellioo,ioqua uy.quam didindioncm tcnuit Kota 
ratdifiut^Od licet locatiocoDcuiifi- MlvfiiRomaoacSfus4,Deccmba5 9^. 
tibus admmicoibputa folutione caMh cofim Cardiaalipaunpbilio»fed adueo- 
nts,& confcfTione aliasfufficiatadpro te quod^hc^c proteflaHo^vedJttkikibt 
badonemdominii,nihilominus adef!e nifi do£lodc lcgitimo mandatodcbct 
ftum diuolutionis no fufficit,fcd requi rcpcti in quolibct adlu,aJioquin ccnfc- 
ritur probatio cocludensi ^ cxadaex tur ab eorecefrum Mohcda in dcci.44. 
traditu ^er Capuuaucindcci/So. aSo. & io decif.i deiudiciis, 6l fuit tcotum 
p. I . Etf ftud procw etiaai ybi agitur per Rot.RoiDa.io vna Siracu(«M tmuc ' 
' idfanftiidalem oam Domious «dclu tae xo.lunii ifSd^ram Cardinalt Pltt 
denter dominium fuum probaretene- to { lotellige procedcre,vcl quaodo^ilie 
tur , & quodrcs fit ipfamct,quam con procurai(?r , ab initio habcbatlcgiiiron 
ccflit in fcudum Affl.in dcc.ad^ quod mandiium luxta dccif.Card.Pute. ?8 
pjroceditetiamilcociocatur intrahncs lib.x.vclquado lumusm cafu quo ludi 
t2silte^qat 05 ft^iinir propterca quod cium potcft daudicare, vt tcn uii Roca 
fiit ftudalis, vt teouitRota Rommin io vna VeuilMM%egitifliiB>8' Manii 

^ Toa Aflen.feudi 27. Aprtlis 1584. cori |$8.8*coram CardinalifilaQjclietto Sed 

* BubaIo,& iicrum in vna Romana cen qu^ro huius quijftionisoccafiooc ao iu 
fus f^Iunii lygj^.coram Oranoquid- dicium agitutum cum Monacho confli 
quid m contrarium aufus fucratdccidc tuto procuratorc fine licctia luperioris 
re Coof.Neapol.tcile AfB.ia dsci.»07. fubftineatur quaodo non fuit oppofitUy 
ttod amplia procOieiir^» #iiej fti^Q i dgpartem ncgatiuaro teouit Caputaq. 

^ i»oa pottideatur ab iouetlliii^liettur iodecii&l94^par« i.inimprcifis^qum 
tib vt latc fuic refolutu in vna Leodic. niodum etiaiD gefla per falfum proctt* 

^ hxreditatis 14 Noucmbrisi6oj«coram ratorcm vt icnuit Rotain voa /^uxima 
CardmaliScraphino^ , - <«L-- MA£|«£ius^x£fiUuarii isSS.coranw 
. f i Car- 
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Cardinali Flatoai tnac.Vidc pcrAchii. 
de GrafCtQ deciC $ . de procuratonlMts i 
& per Rot.ia Tna Abiilen.pnefttnioaij 
"6. Noueoibrb 1587« coram Qvdiaalt 
Pampbilio. 

COLLECT. 1x97. 
Su^eydAttJuls ArbitrtQ AiuU . 

^ <f ChLufiiUearbicriaRotaB. 

PLcrumqae accidit quodia lefcrK 
ptbjfeu commiffioriibus caufaru 
quae diriguntur apponatur claafula, Ar 
bicno Roc^ miclligitur,itaque h^c clau 
fula,ide(l ommiiro rigore luris 1 fer^ 
uacacqualicate iunrgcntia, vc pulchre 
per BenmteQ.ia decir.| 1 . Rote Boao*i 
Dienn& fiiit tenciim per Rotam in vna 
Catharne.illegttiraicacis de anno i jS^. 
coram Fchcis rccordationis Cleminte 
Pa^a O^auo cunc Auditorc quamuis 
catm iise daufiila Arbitr. dcc* impor* 
ut prout de iure C«(ar de GnflTia de 
cir.8.de iencentii& re tudicaiacuiii^ 
•fimi!ibu5;eft tamen verum quod dat fa» 
.Culiatemaliquahtcrdilccdendi aregu- 
■lif iurisCrelccn-in dccif j.dc teft.imsn 
tis maxime quando rercnbuur lili ^ui 
tili^liabebatiafifiliaioDem» 4e(tcfi« 
rtuliatem procededi^fproutdeiure^quk 
tunc videcur magis accederead libe- 
rum arbicnum ne aiias fi redigatur ad 
merosterminos iurisilli comifliofiac 
iupcrflua,vc futt latc in /^ot.rcroIutum 
iii vna Romana CQ£Uai 6.Marcii i6otf . 
•ConmSacrato. y 

COLL ECT, 119^. 

nibtii empti . 
Agentiex contraiiu rcciproco ob- 
*ilateiceptio tmplemonti 

COmmunisy&trita e(l ftirisconclu 
fio quod agcnti ex cotraflu vltro 

^o^;oblig»tono obftat eiccpiioao 



ysiIRICCIT 

adiiQpiemcntii Amplta vtcciam fucce 
dens la locii alceriusteoetuceavimnla 
adimpiere ad qu^ ipfe au£lor obiigt 

uit,vttcnuitRotain vna RomanaPr; 

tij Fundaci prima lu :ij 160-.C01' M3.- 
zancdo; Ampiialc^undo vt nonadim- i 
plcns noii poiiic fnorim purgarc Car. j 
l*i:tcusia dcc,66.in prim:.iib.^.Capvir ' | 
ta4ucn.indecif i5j;.pa](ft,Rotadiijei£ : 
in decir.57^.num.i.par.i.Ntinc limica i 
&i pri.T;iu,& tnteUig^,vt vcra fit coclu • | 
fto <.]ua:ido Tc^^uuLa fuit traditiotn em- 
ptor-irijiccus li non tuitlVquuca oadi 
tio, i^uu tuncoa;i^C3adJ3:t:unt, quud 
concra^uaip(biure.tefoItiatur,&fuii I 
dtikuin Rotain viu RoccanccLrercil^ 
fiooiseotra^as dic {.Miiit$8($.Corai4 
Lauret vno, Lim.ui f^cundo vjuarido in 
' ■ i:Ura{tu r.r>.ui :'\ paflumrciolutiuij , 
Ljijia turtc oh dcfj;'. U31 implem^ntico 
tradu5 noiii vi'cuiditur,iSditaluLtdjar 
fom coram CardinaliSerapbiab deaiit 
no %%^%.(k. in vna Ronuna ic luftinii 
vbifucru;itallc.i^alieaUaBdeariones,vt 
patctio 'Siitertun tcniiit 

Rotaiiivaa ilo ccnfus 17. Apr. i 9 ^ 
coram Pcnia,ad cjuam matcriifli vidcii 
duscft Ai"diadcwi£i7i. ' . . 

COLLECT. i»99i 

% Appellationcbcneficit,an vcniant 
hoipiuiia (ik uuidin rcicruationc • 

QVoniidebeiieficijaecclefiaflidff 
rVequencertraf^atttr non incof» ^ 
ueniensvidetur, hocinloco * 
traftare quomodo bencficiu effc cccle- 
fiallicij;digaofcalur igitur bcneticiuai 
ccclefiafiicumeflreoipforfignofcitur, 
quod rc^^ciiturdln^ua ccclcria^vcl Caj> 
pella ere^ Aoftoritate rap>etiori»Gui 
do Pap indectCiSrlZot dioerf. in de 
cif 5oS.num-/S.6c 5 o^.num 1 &: ^c i u5- 
p. I . FraBKerea cogoo&ituc eda m c i (e. 
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GOLLECT. DHCIS.PAR. IV. 
que^idbiurignis dequibusperRocdi- .cioaibuicompraehcniiat eciam hofpita 
jifc^i&tieciC 5o8.ptf;t#^b6ci4e OMo lioj^n voltitcetiam Reca CoUeAaa f a- 
ri bercikil iie quod confia^ur 1» per- .;ciaaec.iii decii;67|. ^ 
petttuniyvtlace fiiribcfeEgo ipfe 'in dcci* 

xa.tamcn aliquando potcft cfTc bcncfi- COLLECT. r;jco. 

cium ccciefjaiiicii quamuis non Tic con ^fi^ff Lbonor mi^^rtbus^ ^ 

ftnbik excmpli gratia fi ilie qui bcncfi- bononbus . ^ 

ciumfundauic voluic in perpecuunL^ ^ Natuj:alium,& Ipurioititii incapa^ 
iHiidi^efiareadliberamdirpofidonem ciomaddignitates« 
certarum peribOarQ velutiAbbacis cer- T Vre comrouni c [\ at folitcans t quod 
-ti Monaftcrij,cum hoc quod ctiam pof JL naturalcs , & fpurii func incapaccx 
fic adminiftrationcm illius alccri concc- dignitatum quod prxicmm ; Arr.plii^ . 
dcrc in cotum,vel in p^rtc prout fibi vi proccderc ctum m fcudo,in .\n'j it^c le 
dcbicur , ua fuic rerolucum pcr Kocam gicimaci adaiiccuncur 9 nift uuo uccc/Ta- 
•invnaPerufinaSalidtBMatiaB de Ni- riaiiitcrueiiiaotprifflumqaod expref- 
•e ^o.^prilis 1599.^013 CardioaliPam |efuerit£i£Ulegitimatioadipfum fcu- 
philiOySedoparcunel^iQlocodttbi- dumRou per Cardinakm Seraphiiiu 
tare contingic an appellationebeneficij indecif^i.hb.t.aJiquidpcrBoer.in dc- 
hofpvtalc comprjEhendatur, 6£regulari ciCiij.num.^^.altcrum quod eciam lc- 
ter non compr^headi ex dcc. Toming. guimacio fit fa£^a ab habence potcftt- 
p9.exquodeduci£urpnmoiquodlaicus |em»vidcliceta Papain boaisfuis^^ ep , 
«ft eaf^ his^^gM\9^ixist ic psbliciim t «lefimHft atitSab Imperatore* J(k Pttp^ 
4f teltgmfiim Rota diuerf ia dec 7%$. cipe feculari,vt pcr Rot, in decif i* qut • 
num.6.p.i.Infertur(ecundoquodHo' filij funtlegitimtionouis Bbcr indec. 
fpitalis non veniunr in rcferuadone cx- X97*num.2.vndc Infcro quod admifllo 
trauagancis adregimcn Cardin.Puceus nacuraliumquadoquefadaper Papani , 
indccif.£^i.lib.i. Mohed m deciC i8. addigaiuccmaoa|aucftacucu,vclobr 
4ecaurapofleflldc proprieta^iBCiam fi |ecitanciam,ica vjsjiatunlespofliiot diq * 
!lii£|pricaie£pifcof«fiatf^m^ habttitiaiifi|w'^^itu difpen(ationo • 
beaiitBccknam,<Sr Campanile,in eiuf- quiaPapa^HCIii.cogicur dtrpcnfare,& 
que pcrpctuo Miftie celebrancur Moh. gratiam facere,ideo dici folec quod pro 
cit.dccif.i8.Rot.in decif.^deregulari- uifiones Apoftolicx no faciunc alique 
^ bus in antiquisjLimica cunc,<Sf primofi ftacumBella indeciCio^. necillud mu 
hofpicaletnperpecuumcitulumconfe- tantyvt decUum refcrc AchiII.de Graft^ 
«ratttff Sayr.iadecir.t.deceligiofis domi io deciCfin^eiurepacronatus, ^cidem 
' -bMSyUmita fecundo vbtcumque boiTpi M deciCirnica^ fiatu bencficiji^ed ne 
talc acccfrorie eft vnitum beneficio ec- que praedi£bisconcurr^Cibtts legitima 
clefiaftico, quia tuc de iilo iudicabicur tio fuftragatur fi fucnt reuorata p Bul- 
ficutde bcneficio Bellame in deci.jS;. las Summorum Poncificum Pij IV. 3c 
:l.imiu f crcio in materia fauorabiJi,quia Ptj V. contra illegicimos cditas , 6c pcr 
tuDC btneB^ appcllatione vefitt eifll viam legis emanatas , quia lcgicimati» 
bofpitaleCaputaquen.indecif }^p. }. quseftdemre^iuiji poteft per eufltdS 
hiac Rotaia vna Regien.hofpiralis ij. Friocipemqui conce{Iittolli,& rcuoca 
' Nouembrisr^S^.coram Bubalotcnuit ri,vtrefert Affl.in dccif.ii8.Bum.i^& 
^qMo4 ^5|li$^iCto dc pu|>licandi#refigaa' ibiVrfiilia add*quid autcm diccndum 
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175 lOAN. ALOYSII RICCJI 

tnfucccffionccmphytcofisan admitu COLLECT. i^w/ 

tur Naturalis vidc pulchram dccif. Tri- Suptr (hujuU dt^rtiiirntantis, 
nil.RouBVeiiftLtj.p.uvbiuiaflnnad f Gtaamlae decceiiMuoci». 
oam deddic Laufuladccgca irt ilMi ^■lii 

bet efrc£lus,quos omnes recenfop 
COLLBCT* tjoi* re non eflniciin{^!tuti,fed folu deciibs» 

acmagis pnncipaIes,!Sf notatu dignos; 
SuptreJi^UimitProsurM, ' primus itaque huiusdecrcn cHc^tuscit 
Al tf« vt in coHitutionc, feu aha dilpoiiciQne 

appofitua aifijciaretii igtiQraMMMf^ 
f Pn>ciiiator ex comparitione prind- lad. in decif. i i.nu ^.fttpertMdXimi- 
palia num icttocatus cenftator. ta fi eflbt decret u icgati,feu flJceritti iii^ 

ferioris quoti ignorarcs non iigat ita in 

SEdilluJ quoqucobferuandum eft , tcrminis.Sirronctt.in dcc.i ^ cafTad.m 
quod in praxi frcquenter cdtingic dccif. j.de dccreti rcfcruat^Limita iccu- 
Qccauone prsfentis tei«an iciJicet per do fi agatur de pcna,qua tuc dccretum 
comparationenf confttmentts procura* iftud ligat eciam ignoranteiBiliiiiiiiie 
torem,procuratorreuocatuscen(eatttr, cinit.tnceilige vtligatibl&quoadnul^ 
nidicquod tuncdsmum reuocatuscc licatem aftu5,nonaurcmquoad p^na, 
fciurquando conftituens ipfe aflu ali- vt faipius ccfuit Roca,vt pcr Card.Pue, 
quemiudicialcmfccehtfine daufula-. indecif.iyB.lib.i.Rotadiucrr. indccif. 
citra reuocationcm procuratol%rui,(e- pS.nu. j.par.i.Balb.in dccif.21. Sccun 
ctts fi fimpliciter,ttaCafid« indeciC a^ •ius efie^us,quia pofita in confirmailik 
de appellac Si veroaattsnottfimrititt- n^fliitttiiHii6fei«ttttrqudi1MNanon 
dicialis per illum non cenfetur procura po&ut Colli, vel interpr^cari Boer in de 
torreuocatus etiam no fafta difla pro- cif. iip.in fine;Limita quoad hoc vt per 
teftatione , ita Rota Romana , vt per eam no altcratur natura ipforum Aatu 
Guidohonum in dccifio. 1 50. vbi Rota torum,vt fuit hte diflum in Rota Ro- 
YoIuitannttUareproccflumfadumper manainvna Romana Vinex 5.Ataii 
pfocnnttorem Uoet Domintt!! Coram i^Sg.coiiPliifopljllioTMiMlttkivlu 
tdbtario Indtcis fimplieiter induzifl^t adeft prsfiteSaufuIa aaiivftott pofkft 
vnum teftemad iurandum non fadla adimplcri pertBqttij^olIB Rota diueril 
diftaprotcftatione citra rcuocationc-, indccifio.2i^.num r.part.i.& fuitten 
&C.motahac rationc , quia aitus illc^ lu in vna Tolccana profefTionis 17. Fe - 
nonpoterat propric dici iudiciahs,ncc bruanj ij^^.coram CardinnliPaphilio 
craCferifimile ex eoaftn volttifie Do* 'Quarcus eficflus , cuia dccrctu imtans 
ttinttmProcuratoremfiittinreuocarey i lfednmd |>ftjrtm' 1 mB ii fc < WI<^ 
liaBcaucemrcuocatio,^u« percompa fiuntcontradifpofirioobm,«t)gractiliio 
ritionem principalisabfque claufula ci qua illud continetur,(ed etiam inficit ti 
tradiciturpr«fumptiua,tdeo facile a- tulum,& polTcflioncm CafTad in deciC 
lia prjtfumptione tollitur , vt tenuit ri.nu.^.fapcrrcg.& in dccif.12 num.r. 
Kotain vua Anchonitana de Rinaldi- eod.cic.Caputaqucn.indccif134.p j.fic 
nis 1 5.1aauari) i588*coramOrana fiiitcentumin iila Verulen. penfionis 

i>^a^m7^ettrani CardtnaliPlatco. 
]jnmw«|innrfiaoKpn ■ 
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veirupercercare, vt puta luper certo ditiiincdcilio generaltmquanofitex 

«orpore beneficijinS tuc benc inficif ti preffii rUistmuL Aufbofitas (edis Apa 

talQ,& poffefliOA(, dr^penlyf nufiita noUc^tl-fODuitl^oca in irni<VBsboa» 

tenn eorO, qiue fiunc in contrariu^ tilias decimaniai 17. Nouembris 1571. coia 

fecus Card.Put.in dec.iS^. lib.i & fiiit Robufterio,& in vna Onokn dccima- 

diftumincaufa Nucerina bcncficij \ f. 1umS.Fcb.1588.cora Orano, Ad raat. 

lun.i 5y6.coraai Card.Seraph.Declara vidc Cailad.in dccif.^ S.iuper Reg. Ca 

ftcudo procedere quado pars ad cnin» puta(i.indecir.i 76.p.i.& Rot.inter Mi 

1l«uor&eftappofitfird«%loopponit|Rii' iGellaneasiiecifi. 54. dequa^ftripfiin 

"Cnsqh n5 opponicRotdiu.indcc.ij& CoUed.787. - i i . 

inmahufcripcis Rot.indecif.«i.decon COLLECT. i?^^. 

ccflionc pr^bcndfin antiquisCaputa. Jn4 Sawimu^ il.de (ion.itton:bus, 

in dcc.249.p. I quidquid fcripferit Caf Infinuationis indonationisexvcJenci- 

fad.incic.decif.i». Aaimaduertastame bus 500. fohdos ncceflaiia:. 'x 

i|nodquaimuisdecret'iliilirrldis opera TNdonacioneexoedte fimma^foo. 

cur fiapradidos efieAus nibilominus cu J aureorum requiricur infinuatio h« d* 

ftet accefTorie ad grattS, fea difpofitio- & ica decifiim refert Capy.in4ecso?. 

ncm fecundum naturam illius debct re alias non valeac Papo.lib 1 i.tit \ .arreft. 

gulari Card.Puc in decin^c^ num.i.& i^.fcd qualitci ,i5^ quib.vocatis neiide- 

fc^.iib i.Ex qaoinfercur quodfidifpo beat vide apo.d.lib.u t:t i.arrell i^.tSc 

'fitiOni, ve|graci^^rogacur Cftfiad.in coram quo iudice vide per Gui Pap ia 

idiftciCto^'ttcfniriturttnigderoj^flciorpe ^deetf.jx^. Papo.dlib.t!.arreft.atf.N&B 



dccifiz.Iib.2 tnfercurfccundo quod fi finuacio in donacionefii£la ab babeme 

decrecum fit appoiitu m gratia ad po- mcru Imperium, feua iodice ordinaric^ 

ftulacionem partisiTitciligiturTeriscii i^^raiK Marc.in deci.87.dlcCapyc.ib1d. 

ftctibus narratisjTiecimpcdu cxcepcto- nu.n. Limica fecundo in donationc ob 

HS fiibiepapnis,vtilbiiiti)^M^cat- canfaahfeu remuneratoria Capp.Thol. 

G^agarifana in nfi ft glOnl » .|^.Maif indec.)ai.requititort&eipraBfi[io 01« 

1 5 So.corl de Rubeis Ssd dobitatio no Ht Mynfing.ob{e. .centu ^.Limita in 

leuis natcitur nunquid decretum irritai donatione inter viuosfa£ta in vim lcjra 

ligecipfum Papa ,dicas q^od fic prjc- ci Papon.lib.i r .tit.i.arreft. 5 ^ Limira vt 

fertim fi dicacur ccia pcr hos,fifCiquia ccaceruaiio sumaru, fieri no poteU .id 



teftalorRota mt^mm!Sl^t%. finuatio Magon. in dec.Roes l^loren. 

diuerfLimica fecundo quando opflodi t % ^Sed qn^lHpnis eft in praBfenti nac. 

tur in lcge , fcu confiicutione gCnetali an infinuatio ftqoiratur innoustione^ 

hinc eft quod dccrctum irritans appofi vbi adefi iuramentQ; pro cuius quccHio 

tu in rcgula oftaua Cancellariae dc me nis refolucionc vidcdi func Capy.in dc- 

fibusj&alcernatiualigatipfumPapam cif.i^9.nuj:.Franc.Marc.mdcci.^z5. 

t|ooad prooifiooescdtiflgentes in men Guid.f ap. m acca.j^o. Capp Thol ia 

fibusOrdinarii Card, Patin 6saL^9\ decsi:58a.HaIb.in deci(:a9.Thomin.tn 
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«7« ' lO AN. ALOYSJT RICCH- ' ^ 

Pro ncgariua vero fcribut Vcral.in dc ijvS.coran AIdibrindino'poftca Clc- 
cif.iS.^^.p.i Gayl.obrer.j9 Jib.i.Polid. mcnce 0:lauo,5^ hi forma dignum di- • 
/?i|»ain obfe.^! umcn opimoncf pof- cicur quando titg racia,<S£ commiticur 
lunt conciliari quod affirmatma procc fi inucncus fucnt idoncus Roca in dcci, 
ditquadoin fpccic ipfnnfinuationico 5 % dccoccdione prxbcdas in antiquis. 
iuramcnco fuic rcnunciatum; negaoua & an talu comilTdnus pofTic vices fuai • 
quando gcncralitcr^vidc Magon.in de alten dcmandarcquod fic tcnuicRoti 
cif.64.numcro i|. &ia dcufi.65.R0t. in dcciC6|. eodcm tic in amiquis,& 
FJorcot. Grucian.in deci.i'57.Tcrtiodigaorcicur 

t • '>-• • ; cii fi fucricdatus ad confcrenJum infor» 

COLLECT. no^.rnrVi^r maiuriipcr vacacioncm contradUm-t 

Superi.Houit de apptUaU, [j^j pcr fimoniam,vi fuit rcfolutum m iiota 
^Exccutoram mcrorum,ctmiftonim, in vna Aucrfana y. (unijij^^. coraiTL^ 

ctquoraododignofcantur. .yeraphino,vi pacccii ciusdccifio.io jy. 

I.(ceccx.ponit difcnmcninccr mcru, Quarto dignofcitur fi fuerJC dacuscuji " 
& miitum exccuCGrcm,Tu vcro cUuiula, <S£ amoco liJicico dccencor^ 
proiliiusornamcnto confidera primo, SequoJ vciificato v<Alorc cxpretlb coa 
quodtcx. incap.ftatutura de rcfcripcis fcratbenclicium, nam cil;s tanquami- 
in fexto oon habet locum in meris exe xcus executor tcnccur affumcre p.irtcs 
catonbus,fcdcantum m miibs Roca in ludicis Balb in dec.r. 19.& fuic in Rou 
decif.j;. dcrcfcnpi5r>maticiquis,<Sd i.i refolutum m vna Alcrien attentatoruoi 
dcci 19 eod titin nouisco^noii;itur ta zo.Djccmbrij 159 ;.coram jcraphiao» 
mcan quisfucritmLTusjVclmixtuscxc» vt parctincius dccif. o; '). Quintodi- 
cutorcx cUufuIaadietta in rclcnpto, gnofctturquod quis fuerit mixtus exe-. 
fcilicet vocatis vocadis qua: operacur, cutor fi dacus fic fupcr ipecracione ccr- 
Yt mcriis exccutor cfBciacur mixtusRo. to modo, pi (^lertim ii adiiciatur cJaufu 
n dec.56 dc concclL prccbcji anciqi^is U fupraponca,fciJicct amoto quoJibec 
i&proptercjracriexecutorescfifxatur illidcodetontorc, Idem Scraphin.in de 
vcnluclices,& tcneiuur proccdcrccu cif. 157 .Vcrbaillaconfcieniiamtuim 
caufa: cognitione, vcper eandc Aoci 1 oncramus diredia executori no faciunc 
decif. de rcfcriptism antiquis, quo; illum cnremixtum,quiarcfcruntur,tao- 
claulula (ubintclhgitur quandoaliuseft lum a i idoneitatem prouifi apoitoUci ^ 
in poilcflione bcneficij tgoin dcc Cu vtfuit Ucedidlum invna AuerUna lic 
rix ArchicpifcoaNcapoii.t j. e\ tcu. n.ficny.Iunii 159 j coram Scraphino ; 
inc.Iicet dc prcbcdis m fcxro,hinc fuit Ad m^tcriam cxecuroiii animaou:rce 
rcfolutum pcr /2otam Romanaquod du,quod exccutor avimictcre dcijcccx- 
aducrfario po(r)dcccteflctur delegatus .ccption€s,quz dcducuncur ante<oIla- 
affurriCre partcs Iudicis,citarc poirclfo- tioncm impediendam, vc fait rcfjlucu 
rcm, &illum audire vcplu. ics Rota te in vna Florcntina parochtaii» i.Nouc 
nuit,& f " er in vna Ncapolicana-. bris i^^^S.coram 5craphino,vt ia deciC 
S. Andrc:- • , . rebru^rij i^^^p.coiam Fi eiufdera 85. & teiictur citarc poTciTi^- 
ncttojDisnofjifjrfecundofifuericda- rem llance claufuUfi conflitcticScra- 
tus ad prouideodu in forma dignum , phin indccif.io^i. 
vt fuic dccifura per Rotam /^oinanam 
io vna NullHif Cappellanis dcaoao * . 

CuL- 
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GO-LL£CT« 156^. iifteiu»vicana Verin.tndecif.iod.ji.u 

Decimbfcicunclo jVbtcft Ep^opus , ai 
Sit^tn Autb. Bpifcop ilis dt^mtM Cdt eius Vicanus excri fuam dioeceiioi be 
££jj(0£. (Ur/c* ^ ncficw confcrrc Bocr m dccifjo. Bsci 

mocciuoeft execiKor vltimaram vulu* 
^Epifcopalisaiiadrkacliy&dignu tatama^ f»iaJcaulb,tti^t'i^lt]iam 
Catis. , EotaRomina in vna 'Salkmkntina 

Cipp-*llania5ij..\lart.(5S^coraai'S'e- . 

AV<f>oritas Eplfcopi in multis fer raphino, vt piccti« eius dtcif <^ii. De- 
fatur Primo ; jod pote!l cbartta cimoq nrto hibctintenrioncm funda- 
tiuii fubfidiu impuiieic Gram.in decif. tam fapcromuibus b:neicijs fux dioe 
88.Boer.ifl decif.i 26. Secudo quod po- cefisetiam rcgularibus, idcm Seraphin. 
teftcpntraftaminuali^ prbintereflb iii.<ie^iCi|5j.Occimo()uittCDpotei(ca 
&f ecclefiierettocaiie Gram in dec.79. capitulo itattitac6cedere iAijs<^x<6 
Tcrtio ciuslittcrii,att?/t^mi'/as de col cn-.)u: ilatum ecclefiar , '6i canonicorii 
' lationcot^dinum credi:uridcmi.i dcci. Ucm la decif.i if^.^c 1:1 dccj.v go.noji- 
Si. Quarto in fua diocccfi potcft vnirc nuIUtamen funcqux Epifcopa prohl 
monaiknum,feu ecclefiam aiceneccle beacur primontbilcapcrepaieil prolt « 
te'Gtiid.Pap iadeciC. 10 j .Q»>into quia cetia non relidewtum cf caufa PapOb K 
tpilcopifuat legidmi aflmioiilracoret bro |.ticttl.t|.aReftj.Itemnonpoteft 
fuarum eccletiarum,& moaaftcrtorum rem repertam in mcnfa nt>a (blitam in- 
tuxtatex.inc.fratcrnitatis de donatio- feudari de nouo infeadarc inconfjlto 
nibus, &porfun£agcrc abfque capituli Papa,Guid.Pap.ia decif 15 j.fcdquoca 
conlenfu Beliam.iQ dec^^^.S^xco po- fu Epifcopusrc ecclctix in^udare pol^ 
left de iure cdJem omnia benclkia ext nde GayUobferu 160. lib. i. Tercio 

- ftenttaiaiaa9toecefifaUitiiicanonica EpircoposoabeAB akeroatiiiam ad fen 
libusi&praBbSdtsm £cclcnaCaihcdra- meofesinalijsconierreaiuipocericPtt 
lijinquorum collation;! cor.fcnfuscapi ceui^ifldcctClO^Jib^a*. . 

, Cuhcxjgitur Verail in decif.i8i.par. 1. 

Sepcimo confcrt benedcia deuoluta. COLLECT. ijodw 

. iEgid.in dccif.106. 0£lauo habctintcn 

- «ioaemfiimlammc6craoauiesreligio-- Smperli.f. di^pillat^iiifimii 
ibscirca ordincs &ci6dosinfua.di{cefi' 

ectam priuatiue Papon.Iib.i.tit.9 arreft» ^ AppeUationis ab interliociBtoria dai^ 
t«Nono poteft rcfignationes admicce- naaper diffiniciuam irreparabik 
repnefcrcim {iobtinct facultatem con contiocacea' 
fereodi Cardin.Put.in decif.76.Iibro 

Dedmo iicet epifcopo vifitare benefi A B interlocutoria , quse infert gra* 
cta 6mplicia in dioecefi eaifteocia^cano jlX uamea^ood oon poreft reparail 
. sico8«ata]io«r^ulaveseitfanionafte- perappcllaciooemadiffinitiuaappena 

Eadcgentcs,&dclinque!itespunircidc tur.h d.& jpptcrci infcro Dovlorcs ad 
Put iT d:c II? lib. ?.Dccimoprimo po mittcrc pa'iim dari appellationcm ab 
• tcit faara iuhfdidioncm cxerccrc irL_# intcrlocutoria in qua ludei declarat Ce 
^aacum<^uc parte fu» diucceUsj & coo compcutcm ca dcciLGiiU.Pap io.quf 
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18«. lo AN. Aiorsti ^i.ecii • 

Ifocalit iion (olu quado ^ipreiTe pro- ' 

nunciat Aipcr forapctentia,rcd ciiani-* C 01-.^* £CX. lJO> 
tj^cilcpcrprocclTuaiadfltcriora Myn 

J5ogcr.obfcr.||.cgtur.3*ilatio€ft quia . Smptr Lfi.§.fttajf:deli£,i^ 

per «ppeihtioncm a diffinitiua; Infcro f Filii pocefi ^rau ari in doteni qiiaiie* 
fccundoidcm diccndum in fcotcntia -^OUfdo^JtlKvilcal^fiaiaiM. 

)cgitimacionis pcrfonaruiD aqua appei 

latur cum trahat (ccum exccutionc, & T7 Jlia pots^ grauari in dotcm quate- 
jrrepaiabilc inducat prxiudic^um Cap X. uuj> 4oi cl\ vltra lcgitiataiQ h.<L 
jp<lL Ti|ololan.Tbi bona aiddinftia dc- Hioc&a4cculiK omiies grauaj»en efle 
diio-4l.Inferotertio quod quanioiscf reifceaduin refpe^ ^oamicaat ipfiu* 
cqnio nuUicatii nioiaie impeiliac eic^ lcgitim x m reliquo autem quod fupcr 
CUtionem trium conformium iuxta ter eft onus, &c grauamcn tenet , vt fiiit di* 
minos Clcmcnt.vnic. defentent. &re £tum in vna Romana rucccilionis i.Iu 
iudicat.nihilominii5 quando contincnt nij i jyvcornm llluflrid.Pamphilioyde 
grauamcn irrcparabiic prstac. icgula^ ucrum in voa i^ct uhn reilicut. doiis lo. 
non procedic de Francii in d€ciflO.|tf • Miii |6o ».coram Cardina MellinbAat. 
CappcU.ThoIof. decifi04i/.dc hoc ex piit praeietam procederc in iilia dot» 
rcgula iurit fuodatiffiflni quod vbi ^ la^uae a ftatuto tio cxcludcfur ; io IM 
oamen non potcft rcparanin difTiniti- ,n,cafu cudosin legitimsm impuratur 
ua licitc appcllaturab interlocucoria-^ yllumgrauamc imponi poicnt Rot.di 
Suj:d.decif 36.Ann. qui refcrt decifum ucrCdccifio 266. part.i.Simii.tcr clt lo 
10 Sacro Conf aiicgac 8z. quod cciam co lcgttimx quado datur filia: quae eft 
procedit 4|oando pofTct repararijfed ei dula t ftatoio propter dotcfecosfi 
iion ex toto,vcl cumdiiBcuitatc,vtIa' etTetexcIufa propcerextftStiam mafco 
tc lcribo Ego in dccifio.Cur. Archiepi* li,n tehuit Rot.in vna Albanen.icpiii- 
icop.Ncapolitan 9^. vbi allcgotext.ee mxii.Maii i^^i.coram Illunnflimo 
lcbrcm in l.fin.^.quxfitum vbi Bald.ff. Blanchctt.3£ itcrum in vna Gaiiicn do 
dcappcUat. Infcio quaiioquod ftutu- tis 11 Dcccmbris i^.Maur^^^. 
tom prot^ns sppeUaiionero intelligi curam Orano, Icem fuccedic loco legi- 
tur fecundum ius commune in cafibus ctauB(}oattdo pater reiinquit filiae non 
icilicet in quibus grauamen poteftf^a fimpliciicrex caufa dotis,(ed eciam pro 
rariin difTinitiu^ialias fecus,quia ftatu- legilima quarauis ftatiirum ab if falep 
to non obftantc crit Iccus appcllationi tima filiam cxcludat Baib. dccifio. ?oo. 
loftph /-udoui.dccifio rerufi.58.Surd. & tenuic i^ot Roman in vna Albanen. 
cicdccifio. j6. num. 18. Ofafc. decifio. compromiir. 8.1 rcbruarii > 574* coram 
V. dc vtdeper eond. Surd indedfio. 0>tta;Uem dos fiJtflcrelim iuccedic 
a.7.<& CappeD.Tholof.in decif. flo. ii- iniocum legitimae fi lloc filiis mafculia 
mita fupradidia omnia aon pfocedcre eipedifltt& ftatutum cxdudcs feminas 

Sarte tacence, & non opponcntePut. corum fauorcfitfadlum^fccus fi hocfi 
scif 38 jiib.a*RoCdiuef£^ deciC XO5. lus non expcdiar^vc ce.nuic Rot.5.Mai^ 
parbi* I554.cofami^aatucdo 

^ * COL 
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. , COLLECT. 1!>ECIS, r ARS. IV. 

"V* ' ^ ' mcnrcs Epifcopus ordtnabit ecclcfiam 

COLLECT. 1^08. h.d.fccuduHaqucm tei. rcfcrc dcciium 

(iSuftr S^AturaUi fi dtfeud\dtjun£l, Sayr.decir.j.deiur.pacronat. Verura, vt 
vi /s *'.' tonum^tjif, tei. dirpofitioneradilucidiorem habcas 

^ ' vchm,vtnotcsnonnulIoscarus dcciros 
5r Succcflionis Daturaliiim in feudo. pcrRot.Rom.in vna Thudertcn. luris 
1^'Ilij naturalesnonfuccoduotin fcu patronatus i^.Fcbruani i6or.coriPc 
X: doh.d.Adquod vidc ahquid per nia.Primus cltquando non conltat de 
Vrfill.dccif.pv.&pcrCapyc.dccjf. ^*. iurc patronatus,ncc prarfcntantes clTe 
qucmadraodum fiiij naturalc3,non fuc patronos , & hoc cafu non obliate con 
cedunt in erripliyteofim Tnuif.m dcci- tradiclioncprxfentatoru Epifcopus po 
fio.i6 Giauistarocndubitatioeftcuxa teftliberc conferre,nec tcactur cxpc- 
prxfcntcm tcx.an proccdat criam m fi ftare quadriracftre,vel fcmeftrci Secun 
li)slcguimat»s?Circaquam dubiiaiio- duscaluseftquando dubitatur an bc- 
nis rcfolunonc diflinguerc dcbcs duos neficium fit de iure patronatus,^^ tunc 
cafus,primus crt m lcgitiraatis pcr re- fi patroni intcrfeluigantde iurc , vcl 
fcriptum Printipis, & tale» non fucce- pofielTionc iuris pacron. Epifcopts no 
dunt,niftduoconcurrant,primoquod potcft ftatimconferrc, fcddcbcc cxpc 
cxprcflrcfueritfadiaicgitimatio ad ip- Ctarcpatronoslaicos pcrquaiuormcn- 
fumfcudumScraphin.dccif. ^i.libro 1. fcs,& ccclcfiafticosperfex,vtin tci.no 
Bocr.dcci 2^nu 6. & ita fcntit Glof flro vt voluuciiam Ant.Fabcrdecif 
in $.noftro in verb lcgitimi i . Altcrum C dc iure patron Tertius cafus cft qua- 
quod ctiam lcgiiimauo fit fafta ab ha- do patroni litigru de pr«fcniatione ct' 
bentc pctcftatcm, vidclicet a Papa in vi luris prasfcntandi , & lunc idcm di- 
bonisfuis , &ccclcfi5 non autc ab Im- ccDdumcft quodin prdcccdcticafa, vt' 
peratorc,& Principc fcculan Rot. de- tcnuit in d.Thuderten. Quartus quado- 
cifio. f .qui fihi fint IcgiLin nou.aliquid lis cll fuper libertatc ecclcfisc intcr Epi' 
pcr Bocr.in deciC x^^.num.i.quas om fcopum,& pationos,& tunc ob lapfum"' 
ncs nota ad intcJIetturn c, pcr vcncra- temporis non cft locus dcuolutioni pul 
bilcm quifilii fintlcgjt.ilccundusinle- chre Rot diucrf.atque omnino vidcn- 
gitimitatispcrfubfcqucnsmatrimoniu, da in decif^ii. num. j.par. i.&hanc 
& m boc dubitandum non cft quin fuc opinionc pluries amplexa ftjit Rot, & 
ccdant,3: ita rcfert dccifunl Mynfinge. fignanter in vna Leggionen parochia* 
obfcr4i.ccntur.5.Gayl,lib.i.obfcr4i. lis i». Oaobris 1590. coramLiaa, & 
Guid Pap in dccif 5 9. Balb. in dec. ^9. iterum in vna Compoftellan iur.patro. ^ 

2uasomncsnotaadcclebreconfil.Cal 16. lanuarii i^So.corjm Illuftiiftimo 
crin.j dcfcud.cj) comunitcrrecipitur. Blanchetto Quintuscafus quando pa- 
C O L L E C T. 1 J09. troni litigant fuper praefentationc ra- 

Super sap.cum propter laieorum df tionc praerogatiuac , vcl form« prscfcn 
tur, patronatuj , taiiopis,aut mcritorum prsefcntatoru, 

^Ordinationisecclcfijcfccundu Dcu &tuncobIapfumtcmporisnullum cif 
^^uacfiionc iuris patronatus intra opcratur praciudicium , vt in tcrminii 
quadrimcftrc non decifa. tenuitRubin.indcc.i j.&tcnuit Rot. 

SI qujcftio iuris patronatui intcr pa- in d.Thudcrtcn.iuris patro.i 9. i^ebrua- 
tronos no diffinitur intcr ^uatuor lii i6oi .coram Pcnia Scxtu» cft quan- 
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i8i lO AN. AIOTSIT RICCII > 

lis cA intcr ipfos przfenutos in tem fumptibus in litem a muliere faf^is An^ 

poreprzicndcntcslblum praBfentatio* ton.Faberin decif j. dc iur.dot!um-j f 

nem defe fa£lam efle attcndenda Ampliaquinto, vt mulicrpoflitpetere 

ifio cafu no eil locus deuolutioni etia aficcuraiionemdotisprobata viri pau*^ 

filisnonfiniaturintratempus rcquid- pertate pcr viam exceptionisetiamcir» 

tum,quia difpofitio cap.quoniam de iu ca declaratoriam A nto.Fabcr. in deciC 

repatron.tanquam rigorofa, & exorbi- lo.dc iur.dot.Hinc cd quod fola pau«. 

tanshabetlocumfolumquandolis efi pertas etiamabfque ab(entiamariti fa* 

inter patronos,& non cxtcnditur ad li- cit locum feparationis docis Idcm ia^ 

tcm intcr pr^fcntatos RoLin vna firac decif.i 2.C.eod.tit. Amplia lexto etiacQ 

aarcn. bencficijj.Martij i60j.coram pro docibus virtute indrumenti doti$ 

I.udouifio. j ... . «.:.,• confciratacfuperbonisviri,non obftaJi 

. tcinflrumcnto mutui,deinde coufedo 

COLLECT. 15 10. ' de diclisdotibus perquodclarcdcmoi^ 

Su^r cap. .ptr viftrat dt donat. inttr ftrabatur dotes adhuc non fore fol utat . 

v/r. & vxor» ipfi viro,Tteftin tcrminis decif. VrfilU 

, . - . . • ' ; 3*j.Nunclimiu quoad pralationcni 

% AfTccurationis dotis . , nam mulier in aifecuratione doiis non, 

SCripfiin matcria affccurationis do- pr^fertur creditoribus anterionbus cx- 

tis in colledi in I.fi c6ftanteff.[foIu. prcframhypothccam habcntibus , Ant. 

matrimo.Vcrum vltra ibi pofita addas Fab.in decifi8.de lur. dot. «5^ vide ctii 

hicnonnuIla,& ficconftituas rcgulam eundcindecif48.eod.tit /.imita fccua 

muiicrcftairccurandadcdotch.d.tcxc. do,vtafiecuratio dotisnon poftit pctt 

Amplia primo,vt aflecuraao pctijpo0ic per muliercra fuper bonis vih vindica- 

per vxorcm ccia fuper pecunia debita^ tis per creditore viri abfque innrumco. 

viro,ita quod pecuniaconuertatur in^ to dotaIi,quia quemadmodum reftitui 

emptioncm,vt de fru£hbus alantur vir, non dcbct dos abfque inftruracnto do-. 

& vxor Affli£l.deciraii.Ampliafccun tali,itanec alTccuratio , vt fuitdccilum 

do in cafu dccifVrf1lI.401.num. 4. vbi in Sacr.confil.tcftatur Gramat. dccifio. . 

fuitdccifumaflccurationcm eflc facien 41.VrfiIl.decif.332 Cartharius decifio. 

dam mulieri etiam fi dos nd c5ftet nifi Genux 8.Magon.decirRot.norcntiz 

per inftrumcntum confefirionis emana 1 x^. Limita tertio quoad acquifitioaem 

15 pcr cius virumi Amplia tertio,vt pr« dominij , nam aflccuratio obtcnta per. 

ftari dcbeat pro practio, quo cmptorcs vxorem fuper bonis vin , & foccri non, 

repcriuntur,Iicct prajtium fucnt longe opcratur illorum dominiu,fcd tantum-, 

minorisde Franch.dcciC54.numcro j. modo acquu-itur cuftodia rei aflccura- " 

Hinc fuit dccifum in ^acr.coofil. quod tx Afflidt.dccif.^ aliquid pcr de Frach., 

cum tcrra fuiflct appretiata pro ducicis in dccif 1 1 jMmiti quarto,quoad hoc 

fex pro mcdio,& emptorcs obtulcrant quia aflecuratio dotis operatur, vt ma- 

ducatosduodecim fuitpraiftitaaflecu- rito vergente ad inopiam afligncntur 

ratio pro prattio quo craptorcs rcpcric bona vm vxori pro dotc hypothccata. 

bantur ctiam fi fucrit plus logc prxtio ipfi vxori iurc pignoris detincnda Af- 

quo appretiabatur Capyc.decif^i. nu. flidt.decif.i 99.&: in dccif.331. Gramat. . 

I j.AmpIia quarto , vt ut facienda non decif.92.Carthar.dccif.B.Magon. citat. . 

t^um pro fummi dotali>fcd ctiam pro decifiPuC.dccif.Roman.356.par.3. Del, ^ 

. ' - * Caftill. 
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'■ Caflill.dccirSicil.i^.Limitaquinto, vt dcbctproutquotidiepra£iicatur,vtre- 
in iudicio aflccurationis cogatur primu fero cgo ipfe in decif. cur. Archtep. 1 1. 
imputare,quac pcnes fc habet dcindc-» vbi allcgo Carauit.Rit. 149. Itcm a de- 
cxcutcrebonamaritiAnt.Fab.deci.11. creto habilitationis a iuramcnto licec 
C dciur. dot Pro coronidc tamcn hu- capendcntcin caufaproccdipoflitdc 
ius tcz.animaduertas ad quatuor admo Franch.dccir.6oz.Item ab incidcntibug 
dum prafticabilia Primo addifTcren- incaufafufpitionis ofRcialiuin Idcmin 
tiam quam tradunt DD. m reditutio- dccif. 40S. Item a rcntentialiquidatio* 
' nem dotis, & affccurationcm,quam ha nisinterefle excaufaaltcrius (cntentie 
^ bcs dccifam apud Fabr. dccido.i.C.de condcmn atorix ad intercfrc liquidan- 
iur.dot.Sccundoquodc6tramuIicrem dum,vtrcfcrtdccirum Vrfill. dcc;f jj. 
pctcnccmdotium a^ccurationcm non Itcma fcntentialatacontracxpendea 
nabctlocu ius offcrcndi idc in dccif^^. tes falfam monctam licctminime ab il 
eod.dtul.Tcrtio quod aflecuratio dotif la , quae fcrtur contra falfificantcs do 
poteft peti pcr vxorcm ctiam fi dos ef> Franch.dcci£35 i.Itcm abintcrlocuto- 
let foccro foluta,qui foccr promifit per ria quando continet damnum in cpara* 
priuatam fcripturam confcruarc,& rc- bile Ann. rcfercns dccifum ailcgat. 8 x. 
Aitucrc obligando cius bona,&c.Af' Item inquifiiusdc homicidio nonta- 
fliG.dccif. 5 51. dc Franch.in dccif.^ 8 1 . men confcflus Addi.ad Capyc.in decif. 
Gramatic cit.dccif Sx.Quarto fimilitcr 144.Minad.decifa8.Item a fententia^ 
potcd pcti ctiam fi poft promiirionera lata in pofTciforio de iur.canon.de iur. 
dotis fa£la a fratrc vxoris viro obligan- ciuil. tamcn admittitur ,fcd non retar- 
ti omnia cius bona pro illius rcftitutio- datur cxccutio Afflift.dccifio. 169. ali* 
nc,&poftcontraftationcm dcbitorum quid pcrdcFranch. dccif. i^j.&TiSS. 
pcrinlhumcntum vir fuerit confeiTus C'acheran.dccif x^.Bcnintcn.dccif. 17« 
dotcm rcccpifTc, & ita attcnta antcrio- lofcph Ludouic.dccilio.Pcrufin.io.del 
ritatc crcditoris antc innrumentu con- Caftill.decif. 41. Rot. Auenion. 73 . it 
fcflrionis,& poft capitula promiilionis i^j.Gayl.libro i.pra£licarumobfcrua. 
cxcludatur obciuscreditumapoffcifio cap.t47.Percgrin deci.97.dc pS.Itema 
necapta Afdift dccif ^oz.Boer. decif. fcntcntialiquidationis ccrts quantita- 
I 530. Aliqiiid pcr Valafc.dccif. Lufitan. tis licct priroa fcntcntia per quam fue- 
d.Viu.decif^^^.Pcregrin.decif Paduac ratfifiacondcmnatioad aliquidliqui- 
{ 141.Hicronym.deLaurcnt.dec.1jf.Ro. dandum fcciiTcttranGtuminrcm iudi- 
j diucrfdccif^Sj.par.j.in dccif.j44.eo. catam Vrfill.dccif.i57.refcren$i»deci 
iib.P0lid.R1p.0bfcr.t65. fum • Itcm a dccrctis fufpitionis officia 

lium non admittatur appcllatio non ta 
COLLECT. fjii. mcn prohibcoturnullirates ipforunn-. 

BuftrBMbM ajfpttUt, proponi przfcrtira quando ac notorit 

iniuflitia co(larct,dc Pontc <^ ui pluries 
f Appcllationis a quibuslibct fenten- refert dccifum in decif. 30. Item a fen- 
tijs intcrponcndae • tentia Principis ad relationem Dodo- 

AQuauis fcntcntia appcllari poteft ris,cui fuerat commiffa caufa cu clau» 
h.d.Hinc dicas , quod appcllatur fula quod faccretiuftitiam nominc Re 
a dccreto torturz,imo ctiam a commi- gis Gramatic.dccif 5 j.licet aliqui afse- 
natiooe ipfiu s,& ita ludez fuperfcdere lant prasfat. fcntcntiam habcrc cxccu- 

cio- 
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tioncni panMin,non obftanic appcUa- Dncntcs,quod poCtum fucrat in primif 
tionc , prout Capyc. dccifionc in. iniculis, vd dc dirc£io contranjs arti- 
Itcm a fcntcntia Sacrofanii. confil. pcr culis partis aducrfa funt rcijcicndi ni- 
quod prouidctur circa cxccptioncm rc fi pcr viam rcftitutionis, Afflift dccif. 
icruaumadmcrita,vtcftdccif.Ami.in u6. Quicqu^d dicatdc Amads Rox, 
Urminis Gngula.605.Itcm a fcntcntii- March la dccil.78.Quarto Articuli qui , 
libcrtatis dc i^ranch. dcc1f.684.Itcm a_* funt idcm cu primis,& dc d ircfto con- 
fcntcntijs officialium fcudorum ccclc- trarij articulisrcpulfatorijsaducrf? par 
fix dc Pontc in dcc.i.Pro coronidc ta- ds,an fint admittendi,vidc Capyc.dcc 
mcn anunaducrtas primo quod appel- ^i.Nunc limitarcgulam fuprapofitam 
iatio intcrpofua pcr qu^rclantcm abfo & primo in cafu dccifion. AfAiQ. 1 j. 
luto inquifito potcft cxpicllc rcouncia vbi fuii diftum quod Articulipr?fcnu 
« de Franch.dccif. 68<J. Sccundo quod ti pcr rcum conucntum fupcr poflcfno 
appcllatio vnius prodcll altcri quando nc rccupcranda, fi conccrnunt fa£lum 
fcntcntia vnum caput contmcrct , vcl proprictatJS,non funt tanquara impcr- 
plura anncxa dc Franth.dcciil467 Pc- tincntcs rcijcicndi^vt voluit ctiam An- 
gucr.dccif.C:atalon.i94.Tcrtioquando na AIlcgat.77-^afc>crdccifio.89X. va- 
contumax debcat appcllarc,fcilicct in- de vi. Tiiuif.in dccif. Vcnct.4 nura 15. 
fra dcccm dics a dic lcicntix , vcl a dic Sccundo limiia in art. in quibus conti- 
fcntcnn» Capyc dccif 1 ^^.Vrfil dccif. nctur fimuUtio pnuilcgii , nam fi fuc- 
X j4.Quarto quod appcllans ab intcrlo rin t allcgati impertinentes,co quod no 
cutona ludicis i^cgij ad Sac conl.dcbct fucrint declarataB fpccics fimulauonis 
condcnari in expcnfis fi pcr cundc Sac. non (iint rciiciendi Ann.allcgat.77. Ar- 
conffucntdiaum bcnc iudicatum& ticulitamcn infecudainftantia produ- 
malc appcilatum Affl.dcc1f.41. comprchcndcntcs quse in pnmam- 

'fti.rtitni ^ ftantiafuerunt produ£iade luris neccf- 

COLLECT. fjii. fitatc funtreiiciendi, vt refcrt dccifum 

in Sacr. conf.Ann. fingul.^i^. Limiu 
Snpif Cixttntri , & ibi DD.tU tiBi* tcrtio in cafu decif.ciufdcm Sacr.conf. 

XI 6.vbi Vrfill vbi fuit diftum quod li- 
% Articulorum impcrtincntium . cci partiarticuloscontrarios poncro, 

ARticularc quis prohibct lupcr cif quando pcrcpta fit inftaniia,&noua m 
dem , vcl dc dirc^^o conirarijs h. choaiur Limita quarto in cafu,dcc.Tri 
d.Hinc cft,quodarticuli in caufaliqui- uif Rot.VcncL4^1ib.i.vbifuitdi£tum 
dationis prxfentati lilud idcm coiincn- quod ariiculos dc dircfto contrarios ar 
lcs quodinprimo tcrraino in caufa_i ticulis partis aducrfat,licct parn in cau 
principali pofitum fuit,De Franch.dcc. fa appcllationis pracsctarc, & mduccrc 
68 j.diccns przfatos articulos cfTc rcij- tcftcs fupcr cis,quando tcftcs in tcrmij- 
■ cicndos,intclligc fi lilud fpccificc conti no probatorio fupcr articulis partis no 
ncrc videtur iccus fi gcnericciBalb dc plcnc probarut,vt voluit ciiam Affli£t 
cif.i99.qucmaimodum articuh imper cit.decir num.4. Limita quinto quan- 
tincntcs funt ftatim in caufarcclama- doariicularctur,quod tcftcs cxaminati 
tion1sreijciendiGra.dcc1f.45. Mynfin. fupcr articulos pariis aducrfa falfum 
decif 56.ccnt.x.Tcriio Articulipracfcn dcpofucruntcorrupti , vcl fuboinati: 
tatiin {crnuno rcpulfa: iilud idcm con Affli.fatpius citata dccif numcro quin- 

to, - 
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lo,Ann.rcfcrcns,iudccirumpcrfacru cam filiam , &nccfpeiii habebat alios 
confil.fi Qgular. 415. & plcniflimc Ego procrcandi tunc enim cmphytcufis c6- 
iQdccif.curiaArchicp.nu.ioo. Limiia ccffioprofcj&filiis fafta mcclligitur 
fcxto in cafu dec.ciufdc.An11.41y.vbi rc ctiam dc difta filia faemina Kopp. dcci. 
fcrt dccifuBi,quod articuluiintcrmino ^oo.cx Gabridiodc vcrb.fignif.condu 
prjcfcntatusjfi pars aducrfa cotrarm jp- fionc 6.num.9i. Limitafccundo quan- 
baucrit fa£la pubhcatione in tcrmuio do cmphy tcufis habet origincm a fx- 
repulfatorio , vel in caufa appdlationis mina,quia tunc faemins coprchcndun 
potcft cundc articulu pracfcntarc,& in- tur, vt pulchre refcrt dccifum Rot. Bo- 
duccrc aliosicftcsad jpbandu iJludidc, nonicn.apud dcJBenintcn.dccif 52. Z.i- 
vt voluit ct Affl.cit.dcc.nuuf aliqid pcr mitatcrno quando adcft ftatuiura, fcu 
Surdu dccif i96.5£ in dcciCiid, nu.i i. confuctudo, quod frmina: cum mafcu 

lis pariter admittantur in bonis cmpby 
i COLLECT. rn?. tcoticis,cgo indccif5. ci Gabneliocit. 

Sujftr l.fiUoritm f. dt vtrbjlgnif, loc.Liraita quarto, quando fcmcl vo a 

tx fuerunt fzminx,quia tunc cmphy- 
^ Mafculinum num concipiaifemini- teufisfcmpcrtranfitadfaeminasex rc 
numin cmphytcufim. gulailla , quod res fcrapcr cffefta talis 

ILlud eiiam tradlari confucuit,&in fcmpcrdurattalis Garz.dccif ^p.I-imi- 
iudicijs fxpifTimc controucrti per taquinto ,quando cx vrbisinucftitura 
nunctcxtum,vtrumin emphytcuficon apparcretcontrahcntcs voluiffe vocare 
ccfia pro fe , & filijs fint vocatae etiam f^minas,tunc enim rcceditur a di£ia^ 
fcminjc, nam fi vcrba text.noftri infpi. communi opinionc,quod faeminas cx- 
ciantur nulli dubium cft non cffc voca- cludit,vt tenuit Rocin vna Bononien^ 
tas, quiafiliorumappcllationenon vc- Bonorum 14 lanuarij i6oa cora fufto;* 
niunt f::roin^, ^ ita quoq; tcnuit Reg. Limita fcxto,fi cmphy teufis fuerit c6- 
Confil.Ncapol.dcc. jo.de Franc. veru ceffa filijs,& hacrcdibus,vfq;ad tertiu 
licet opinio hacc fugita fit,attamcn co- genus,na ftipulario cenfcrctur concclTa 
traria rentcntia amplcftenda eft,quia fe ctiam pro fxminis, quia generis appel-j 
cundu eam iudicauit RotRom. vt pa- larione fa;minae,etia continentur, vt te 
tetindcc.diucrf.ra5.p. 1. &iteruinv- nuit Rot. in vna Sutrina Bonorum 9. 
na Ccruicn.Bonoru i. Februarij 159}. Dcccbr.1j67.cora HluftnlTimo Platto.: 
coram Scraph.vt patet in eius dcc. 1 14. 1 
libroi.fiindaturhaBcfentenria,quiain COLLECT. 1314. ^ 

contra£libus pr^fertimftrifliiuruqua- 

lis cft em phy teoticus, verboi u proprie* SMptr cap. tmm vemrabilibMi d« Rtlig» : 
tasattenditur,3^mafculinumiioD con- > Domim, .> 

cipic fatmininufii fialb.decifi. ^oo.qux - t 

opinio proceditmaxime m emphyteu- % Intenrionem fundatam de iure ha- . 
fi ecclcfiaftica , vt fuit didum in vna^ bentis manucenendi, licet pof- < 
Sutrina fionorum^. Decembrisis87* feffionem non probet • 

coramCard.PlattojNuncliqaitafupra / 
pofitamconclufionem,&primoquaa ^^Ommunis,&eft iuris conclufio. 
doius qui cmphyteufimrecipittempo quz fumiturexpr;fentitextu,tri 
re conccfiionis non habebat nifi vni- taquodhabcsfundatam intcntionede 
. ^ c iure 
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iurccommanidebetni.inuceneri,ctiaai * • 

nulla probata polTeflionCjquam codu COLLECT. 
fioncm ampiia procedere, vt detur hu- Suptr Bsld. in LaHtna CJt legatit . 
iufmodi rainuccntio,eciam finon pro- % AeRimationis prxfiandz loco rei 
bcc quafi pofrclfionem Caputaq.decif. debitx,auaepraeftari non poteft. t 
20^p.a.& icerum in vna Bononicn. . Vandoid quodeftdebitum, pr« 
/etronij 18 Aprilis 1 595 cora UIuQrif- \^ftari non poteft,tunc folucda cft 
fimo Mantica,& itcrum in vna Vcron. «ftimatio h.d. hinc cft quo4 

S Pctronij iS.Marti) 1596. coram Car- quando habitacio alicuircliQa pratlU» 
dinali Parephtlio; Amplia fccundo fi' rinon potcft,tucdebcturcxtimatio ht 
uc Epifcopus fic in ciuicatc,vci altbi pcr bicacionis, & cft facicada iuda zftima* 
di9ccfim,& fiuepcrfc,fiuc p Vicanos tioncm alimentorum de Franc dccif* 
fuos ficfolicus cxcrccrc lurifdidionem ig^.num.^.Hinc Afdifl.deciditia de 
Vcral in dccif.^o-^ par.i. Amplia tcrtio cif J4.cficfacicndam cxumationcm hi 
ctiam fi concra habcntcra intcntionem bicationisadvitam pro annis quinde* 
fundata cxhibcatur pnuilegium , fcu ti- cim pr^ftita cautionc fi plus viucrct crc 
tulus, quia donec dc ilitus relcuantia diiorfolucodiilludplu^ilnfcrcur fccuA 
difputaiur ci datur manutcncio , vc fuic do,quod fcudo lcgato dcbctur cxtuoa- 
latc reiolutum in vna Cartagincn. dc- tio,vt rcfcrt dccifum Ann.dccif.ii6. in 
cim 1590. coram GipfioiLiinitahanc tcllige dcdu£^a lcgitima liquidanda , 
Ampliationcm fi produccnstitulumcf idcmin ailcgat.xi7 cuius allcgacionis 
fcc in pofscffioncjvt fuit diftura in vna ampliationcm,vidc pcr cundcm in allc 
Valcnt.dccimarumio.fcbruart) 1598. gat.i8o.num.4.Limita,vtaon dcbcatur 
coram Pcrcgnno,& ita intclligcdus cft zihmatio cxtranco mfiicuco in fcudis » 
tcx.c.cu pcrfonac,ir.pcnulc.&ibi Lapus vt fuitdccifum in caufaillorum dcSu- 
Abb.nu 4.dcpriuil.in6.Ampliaquarco rjaoo,cu fororibusdc Vcnacoin 1582. 
fiuc Epifcopus fic in pofsclfionc fubic- rcfcrc dc Poac.dc poccllatc Prorcgis ti. 
aionis,fiucnonquiapoteft vti iurifdi- 6.$.x.num.io & in cxumando fcudo, 
£l\onc contra pr^fcriptioncm alicgata cuius racio habcnda fit, ndc dccif. Ann. 
RoL.diucrfdccif.t45.p.i.Ampliaqum inconf z6.Infcrcurtcrtio,quoda:ftima 
to,yt proccdat ciiam in orduiario mfc tio prxftanda cftquandol, quod dcbc- 
riorc,namhincquoqucdandacft mat- tur darinon potcft Affli£tdec.H7- C* 
nutcncio , nuUa probata pofsclTionc uaican.decifi6.lib. r. Infcrcurquarto ^ 
Ant.Fabcr.dccif.fiilali C vndc yi ; Nuc quod cum homo moriuus prxftari n5 
limiu,& primo vt no proccdat quado po(fit,proptcrcacius^ftimatiodcbccur 
alTiftcnciaiuris communiscft curbida, &matcna homicidij ficicgulaiitcr in 
quia cunc non rdcuat ncc cx co datur ducaus,50.in cootmgcnua hdi cuiufdi 
manutcnuo:Scraphin. dccif ^o. & fuit iuucnis qui practcndcbat ficri procun- 
diftum in vna Montis Rcgalis 4. No- tor fuitcxtiraacio £»^ia pcr magnt cu- 
ucmbris i T48.coram Pcniai Limita fc- riam in ducatis 1 00. vtrcfisrt dccifum 
cundo la Parocho , quoad pofscfiionc Vrfil.dccif J4,nu.i o. Aftimatio autcm 
cxigcndi dccimas Put.dcci£6 1 . libro 5. an dcbcatur pro fcudo fuit dccifum af- 
Rot.diuciildccif.i.p.1. firmatiuc,vtrcfcrt Annafiliusin addi- 

tionc adcius Gcmtoicai in dccif.ii^* 

iafioc* 

, , COL' 
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. COLLECT. COLLECT. fjry. 

* SypirLi,Q*dtrfk^nd, %ap«rtUmfuhfi sntmdtnim^ 

^Periuri nuin a folo Deo puoieodi. % Claufulz (i in euidentem. 

Dlcit ifte uxt.quod pcriurus a Deo TNalienandis bonis ecclefiallicis fo* 
ioio punitur ibi iux iurandi coo • JL lct Paf a committere ordinario , feu 

tempta religio fatis Deum vliorem ha- ahcui,vel aliquibus probis viris cu dau 

bet,Tu autcra dicas quod immo periu- ruia,vcl eoru aitcri,vt coilito fibi quod 

riab horainibus Tcniunt puniendi pro> alicnitio in euidcnrcm vtilitatem cc- 

ut primo , quia tcncnturp^na 1. ik quis clcfiic ccflcrir, <3f ccdit ali.nitioncean 
maior Cde traiadhquz pzna procedic dcm cum ommbus,& fingulis paflis, (!£ 
¥bi adefldolus,fi: pr^iudicium alterius, conucntionibus in ca appontis appro« 

Vt fuit diftum m vna i^oma.non adim* bet,& con6rmeri;ruper qua claufula ani 

rlemcnti 15. Noucmbrii i^p^.coram maduertasad quinquc fitispraflicabi-* 

eraphino vt patct in cius dccif 114^ lia.Primo,quod huiufmodi euidcnsvtt* 

Itcm pcriuro nunquam dcfcrtur lura- liras ad hoc, vt dici poQlt neccffc c(l,Tt 

mentum m fupplcmcntum probationis habcatur ratio fcxtre partis Scraphin. ia 

fialb.dccifio ^oo.Itero quia repeilitur a decif. r^^o.prsefum^xio autem euiden* 

teftificando £go in decif.Cur. Archicp. tis vtiiitatisci ibllcmnitatibusadhibitifl 

Neap.Septima vbiallcgo Glofinc.pcr in aIicnatioce,vcldi(membrationeiri-> 

tuas m vcrb.adultcri de Simoo.Itc quia dubio refultat Idcm in dccif. 414. quia 

propter periurium clericus priuatur be in iiteris fi in cuidcnccm nihii aliud in- 

neficio Rot.decifio.i.dciur.mrand.in_» tenditPapanifi quodalienatio ccdatin 

antiqu.& fiiit di£tum in vna Scgobien. vtilitatem ccdcfia: Idcm in decif. m^. 

iofordcfcentiz^.Iunij i^pS.coramSe- & in rcfcriptofi ineuidentcmattcditur 

raphin.vt patet in eius decif. 1185. Ad fola ratio vtilitatisecclciiz Scraphin.in 

matcriam tamen animaducnas quod deci ^^S.&fubrcptioquz circaipfaa 

pcriurium non incurritur pcr cu qui no caufam verfatur lola aticnditur Scra- 

cfl doli capax,ncc talis ligatur iuramen phi.dccif 508.& proptercainfero quod 

to Idcm Scraphm.in decif.^^r . & Ra- fcntcntia pro euidcnti vtilitate vigorc 

tio poteftcfle quia ad incurrendu que rcfcripti ii in cuidentclata,facit, vt alie 

in periurio requiritur dolui Rotdiuerf. natio przfumatur vciiisecclefix donec 

dccif. 1 io p.i, ^ccundo animaducrtcn- contrarium proberar, vt fuit diflum in 

dum quod iuramcntum quanrum ad cf Rot i vna Papicn.bonorum 18. Apnlii 

fcdum pcriurij non tranfit inhaercdcs, i^y^.coram Scraphin. vt patet in eius 

fccus eft quantum adeffcftum obliga- decif iuy.& m dccifio. 107?. Sccundo 

tftmis pulchrc Guid.Pap.in dec.4 14 <Sc animaducrtcndum quod tcmpus con- 

fuit diaum in vnaTiburtin. Caftri Vi- tra£lusattendituf ^ddignofccndum,an 

uarij 4. Deccmbris 1587. coram Sera- alienatiocedatin euidcntem ccclcfias 

phin.Tt patetin eiu sdccif.^o^.Tcrtio vtilitatem Guid.Pap.indecif.151.Hinc 

animaducrtcndum quod ad euitSdum eft quod probandam vtilitatem,vel lc- 

pcriurium difta tcflium non funtcauil- fioncmattcnditurtcmpuslocationis Se 

hnda,fcd ciuilitcr intclligcnda IdenfL^ raphin. indecii. iia^.Hinc etiam pro- 

.ycraphin.iodcciCia^p. ■ . i ucnit quod TtiUtat ccclcfix adfit dc 
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tcna;iorc rcconduclionis,(& non fufficit 
quod ad fuericde cempore primi cocra- 
^uSfldem in decif. 4t Litnica dupiici- 
ter,5e primo in eaiphyceuf. ecclefudi- 
co q jii in eo fufRcic quod adfic vciiicas 
tcnaporc quo c6tra£lu*$ cft fcripcura rc 
da£tus,^c fuicdiiiu in /Zot.in vna Placc 
tin.bonoruoi r^ i coram ieraphin. tc 
pacccin:iusde .if62.7 & Racioedquia 
concradjs coijhyceocicus ab eo ccpo- 
re recipit pcrfefiioneii Cacbera decif. 
Pcdzm >nca.;r£.r]i>cafecund3 incafu 
decifCcfir.de GrA(r.4.dereb eccl non 
alienand vbi futc dicium quod m coccf 
fionc rciemphyccocic* debcc adcfl^; c* 
uidcns eccicfiae vcdius ccmpnrc vltim^ 
conccinanis y5c nonfu^ccrc adfjilfc 
ia anciqua conccilion: Tcrcio animai 
ucrcendum quod ad ludicandum vcili- 
taccm ecclefiz in licccris fi in cuidcncc 
acccndicur valor rci non fruflus, vc cit 
puntuahs decif.5c omnino videnda Se- 
raphin 4!$?. (Scpropccreainfero»quod 
mslioramencadicuntur pars prxti) ad 
cff^iStnok probandi vcilicaccm ecclefiac, 
& non leftoncm Scraphin. m dcc. 4S; . 
Animiducrcendum dsnique difm:m- 
bracioncm fructuum dici alienacioncm 
& rcquirerc omiies foilenicatcs rcqui- 
iicas inaiicnationcrcrum ccclcfi^ i^ot. 
in decii. 1. dereb.cccl.non alicnand.ia 
nou.5f propccrea fuic diilum icerum in 
Kocm vna Marfican. non pocuilfe Epi 
fcopjm dirmcmbrarc frjflus parochiae 
pro cl;g .-ndis nouis c inonicacibus in ca 
cum num^rus pirochianorum no fue- 
rit Cilis quod R.e£tor cum vno clerico 
in adminiilratione racramcncoruTL^ 
non poffec fupplere iuxcadeciC Caflfad. 
19 de prxbend» 

COLLECT. 

^^efta^, i.vbi DDJilitis to/t^ 



&JI RICCII ^ 

^ Narracorum iuftificandorum ii 
proBCijs ad graiis vaUdica* 
tem. 



TRiuialisy&Tyronibusiaris nott 
eit illa conclulio quodin gracioiu 
narrata funciultidcanda , vc gratia fuf* 
fragccur,vc dictc hic ccx. 6c ica Koc. de* 
cif.io.dc praeb innou. Bcllamcr.dcciC 
76.<Sc in decif. jo Vcrali.dccil^ { g.p. 2. 
Puc dcc1f.141.l1. f .& ca prjcfertim funt 
vcrificanda qux rcddunc Piincipem ad 
concedcndum graciam dtfBciIixirc Rot» 
dcc 4.&75.dc refcript in anciq. Acgid. 
dcctf. 4. & 9^. Cairador. dccif.4 < . <k in 
dcctf. I i.de praeb. Capucaq. dccif. i lo» 
par.i.vcl fuper quibus PriiKcpi Tc fun* 
dauic maximc quando copulaciue funi 
narraca,& quziibec narratiua pcr i'e nd 
fufficic Capucaqu.decif i4i.par.i.Ara- 
plia primo fupiapoficam ccx.conclufio 
ncm, vc proccdaccuam quoad riarrati- 
uam luris pacroaa(us,quie iiroiliccr dc-. 
bet luitidcare Rot.diuerf.dc£if. 10;. & 
5 ji.p.i Amplia fccundo,qu'iad narra- 
tiuam a;catis quamuis coniiitat in fa£to 
proprto irabius dccif. 1 7 Moheda deci. 
3 j6.& quod gratia reddatur nuUa fi nar 
ratiuaaccattf non luititicecurtradit Ga- 
pucaq.decifii4.p 2- Ampliatercio , vt 
proccdatetiam rcfpcttuqualitatu nam 
in gracioiis ctia qualicaccs nai ratx funt 
vcnficandsc CcUrdc GralT.dccif 7. dc 
ptobat.Limita hanc amphitioncm , vt 
vera fit quando qualicai narraca meft 
dc fadto , fccus ii cx luris dilpofitionc 
quia cunc non c(t opus eam lufti&care 
Rot.dccif.75.5^ J7.de rclcnpc. in anti- 
quisiLimita fccundoincalu dccif.Rot. 
diuerf.5 ^i.par. i. Caflador. dccif. io. dc 
prajb.Acgid.dccifio.7 J4. Amphaquar* 
to,vt obuncat cciam quoad narraca in 
4ifpcafa.tione, naia Uia quoque lunt vc 
. * . ri£ic&a- 
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COLLICT. DECIS. PAR. IV. 
riHcanda Csfar de Gra<r.decir.65.Ain« /tuncRo.dec»p.de offic.Vicar.in anci<{. 
{^ia quintd etiam ii natmiuagiaCiie Itc Birignccdcc;|.cod.ttc.Jioc tainen nnm* 
negatiue concepu Caflad. dec. fupei: me re&agaDf e contraria opinio eft 
rcgul.&fuitdidtum in vnaMclicen.Ca nor,&tcncndayprout6ccenuit Rotain 
honicaci^.Iun.i^hA.coram Platco^Ara vna i 01tugallen.17.Odlob.i546. coia 
plia fexto procedcrc ncdum in luuicio Put.vt pa:et in eios dec.483.lib. - . Non 
ordioarfo 9 verum ctiam in iudicio exe- obt^ac^quod logeoerali poteflate con- 
catiuo^M olied.<kc 3 04.C^rar =iic QaC etf& Vicario^noii Teaiont ea,q ux co m 
declU48» ! petuncvigorepriuilegij,quiarefpondcc 

: ipfe Put.d4iccifioni,quod per aliernati 

: -^COLLECT» l^i^t tia nullum priuilegium Fpifcopis con- 

\ ' cedirui,fed caotum obftaculuremoue- 

I Sufer^ifgMi.8,Ca»cdl. tur i uc decio^.a r^ dc lai lib.l.&in 

< . >• dcc442.1ib.i.dec.95.i4.oidj.i90.aj6. 

m AhmadaaB Benfium ciica colla» liiK;.Cre2cen.decti.<lc|>riuU^l Vtf^ 

tionembeneficiorumArdiie^. «al.dec*sf4.p»i.Ioiii.PaiiL<kcUSl. 
;.!! . pifeopiconcefe* 

COLLBCT. ijio. 

C"^ Olligitur in pr^seti rcgula in verH 
^ Arciiiepiicopis,quod aiuroaciua . Sstfer e,duditmfiii,Jttlei$, * ' 
menitQ ioittniniodo,conccditiirPattkur : 

ditvMclMepitopis, & Epi(copi^!noa 4f Refi^ationit bencfid) lacienflff a 
a&tCapitolis,dcAi^idiaconis,nec alijt - ^cwninofotQquificione^peai' ' 
Collaconbus, quibusex confuecudine, : ^teniCy 6t ^lMndo. 

vel priuilegto lus confcrcndi compecic, 

6f iti fuit dcciiumio vna Salamancal- yN fine huius cex.colligirurcocluno, 
ternaciu.3.7.Noucmb.i58ijcoram/2obu X quod criminofus inquificionepen 
ffellajvndefiodieftante tenoremoder dentepfitfiittmbciieficium nefignare^ 
regul^ ia ceifant dccir.Acb.de Graf. iuxca cuiiii<li())ofitionem ccfuicpluries 
i.de pra:b./^ut.88.1ib.^ iio.diuerf.ra. Ro.Rom.vtpacetexdec.5.fiil}gnec.de 
iib. ?. prout ethjtcreguladencgacal- rciud1c.Crclcen.dec.227.Put.dcc.11j. 
ternatiuaro ipfis Pacriarchis, Archicpi- lib.i.Bocr.dec.i05.& hanc opinioheni 
fcopu,^^ fipifcopis in beoeficijijqu^ ad e&c receptam frcquentioii DD . fcola 
liberamiUoniaicollatioflllaon ipetHI c acteilitorj|}albuiec.a5 i.inteiiige vbicti 
hcet feci^a crat in alcernatiua anciqua minolusnon ventretpnniendiisipfiiiii 
Puc.dec.471,1 b.i.Rottdiner. dccif 1 1. re,fed per fentCtiS tudids Capp.ThoI« 
« Sedhicf ulchre cxoriiur dubicacio, dcc.5 j nlicetrcgulariter nullu crimen 
an VicariusPatrtarch^,Archicpilcopi, inducat priuatioOem ipfo iurcAchiU. 
vel£piiciofn,quihabet poieiUtcm con de Grafs.indec.i.depaenis,Puc.dec.i5; 
lbrendiqQacuoi|ue beneHcia poffit, H lib. 5. reqoiri declarationem iudicis. 
coofertebeneficialtbeiecoimonisva inomnicrimineeft magiscois opiiiio, 
cantiain menlibitsi]lorum.ficpfiiiio vi dcqna atteftacur Mobedan.decir. 472« 
debatur negandum,quia in gcnerali po & proptcrca in C uria Archiepif Neap. 
icftate Vicanjs conccfla non vcoiunc NosfrEpiusdccidimus priuandum fcm 
iUa,4ux vj^jre priuiicgy £po copipot pcrfacercfirudusfuos; Amplia primo 
* t j rcgu- 

V 
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1^3 V lOAM. A LO 

regulatn tex.vtpo^Iintcnminufi cciam 
liie pendcnce eorum benedcurefigna- 
re vJapp.Thol.cit. dec. j ^6.& ita fuic de 
cisu in Rot. in vna Parmen. Parochul. 
I i.Iun.i 56i.coram de Rubcis,qucmad 
modum cciam accufacus dc cnmine^ 
pendente Hteipoted permutarc Sayr. 
dec. 1. dc accufac Amplia fecuadO) vt 
valcat renunciatiolite pendente,cciam 
poft receptas probationcs, &concIusLi 
in caufa Bocr.decif.io6.Amplia t:rcio , 
vc poflic ctiim renunciari poft fcntcn- 
tiam pcndentc appelIacione;quia appd 
latio excinguicpronunciacum,-Hinc cA, 
quod collacio fafta per priuationem.^ 
ante tranficum in rem ludicacam cfl nul 
lajc(lo quod priuacus poQca non appcl 
Iaucrir,Mohcd.dcciri48.Fuce.dcc.jo. 
lib.l.&: fuicin Rot.refolucum in vna^ 
Veroncn.i t.Decemb- i545.cora Cardi 
nali S.Crucis: Amplia quarco , vc po^c 
fieri huiufmodi rcfigBatio,eciam non^ 
fawU mcnctone deaccufacione, yclin- 
quifitionCjG ludictum pendcc Rocdcc. 
5.de rc iudic in anciquior. 

Sc.i proornameiicohuius mat.quz- 
ricur primo num bcncficium criminod 
pofTicimpecrari in eucocum priuacio* 
D\s?5c Ro.indec.fin.vclir.pcnd.in nou. 
tcnuicafBrmaciue, & taliccr impecrans 
dcbcr fcobltgare ad pGcnamcxcraordi- 
Djriam aibicuo RotXjik itc non requi- 
ricur poena calionis Crefcen. decif. 161. 
Quxriiur fecundo,an impccrans bcnc- 
ficiaalte^iusob iliius priuacionem,vtru 
ilio intcrim deccdcnte fit habilis ad c6- 
fequcnda pracfata beneUcia , & i^oc.in 
dcc.44t vtlit.pend.in nou.ocgaciuam-i 
tenuic fcnccntiaro^ quara opiinoncm ce 
Duic paricer Cappcl.Thol.deuf.f 37. 

• > • 

COLLECT. ijir. 



rsii RlCCIl • 

EGo ifl dec. 1 1. Citr.ilrcbiep. Nei- 
f pol.incelligo iOum cex. ex di£lus 
per rrecc.& per Ifcrn. procedere tin* 
tumodo in ▼alTaliis afcripcicijs feudo,6c 
tn vairallis,qui ad pcrfonalia reruicii te 
neatur,6e angarij, vcl perangahj func» 
tunc cnim Baroncsillosrcuocant,(i ili 
bi ad habitandum accelTerinc, Afiflic.de 
cif. a6).Quod amplia procedere flue 
iuerinc in cerra altcrius Saronis , fiue 
Rcgis Capyc. dec. t68. in vadaliis vero 
Burgcnfibus, & in hit , qut angarij noa 
funCyhoc non procedic , quia ad coruni 
libitum pofiunc ad habicandum acce* 
dere,& rcccdcre,idcm Capyc.dec«i 18. 
quis autcm dicacur Burgeniis in has 
maceria,vide Ann.alleg. 1 05. 

COLLECT. ijiu 

1 

SM^r QA»flit.innntment9rum 
Kobur, 

% Inftrumencorum (blemnicatum 
in terminis confiicutioois 
Keg inftrumencorum 
. Kobur. 

AD omatum huius confittucionis 
adde,quod fi cefiis dicic fe non re' 
cordarian po(Tic cogi l'c lubfcribcre,vi« 
de Capyc.dec.19. & aniniirumencuA 
derici per manum Nocarij Apoftolici 
tencac,vide eundem in decifio.ior.Aa 
auccm inftrumcncum fiipulatum per 
Nocarium Apofiolicum in hoc Regno 
probec,fic diilingue , quod auc loque- 
ris in rebus Ecclcfia(iicis,&plene pro* 
bat,fi in pro&nis,& tunc fi (bpuletur ia 
Rcgno cum iudice , & teftibus, iuxta^ 
formam huius confiitutionis , & tunc » 
autinilrumentum pctitur exequifccua 
dum foimam Ritus Magnx Curiae,(5e 
Aon piobaCy^uiaooa Jui^t requifita 

Kitus 



* 
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GOLLECT. DECIS.PAR. IV. Xff 

Ritus,aut dubitatur vtrum faciat fidcm tcr,& pnmo in cafu dccinBocr.90 Sc- 
incaufd ordmana , &c facit fidcm,ita^ cundo in cafu deci Ant.f abri pnmaC. 
Bocr.dcc1li14t.Airt1il.dcc1fio.145.Ca- dc cxccutionc , & rciudicata , vbi fuii 
pyc.dccif.aoi.Ann.dccif lcu fing.i^^. diftum,quod quandodifcutrio fcntcn- 
& 2.46.& vt rcaflrumipoifitinnrumcn- tix cxcqucndcC non continct altiorcoi 
tum,qux rcquirantur,vidc Afflic dcci. inclagincm,poieiit ludcx rcquifitusdc 
5.Guid.f*ap.dccif.:.& fi litcrx non pof illius nuUitatc cognofccrc i Limita tcr- 
funt lcgi,quod non probat,vidc Anu.in tio,quando nulhras a iurc comuni pcn- 
allrga 43.qucmadmodum ctiam non dct,non ab alia caufa , dcqualudcx rc- 
probatfi iuArumcntum inprococollo quifitus cognofccre nocpoirit,:dem lo 
ron rcpericurde Pranch. in decif 567. dccif ly.cicato tit.6< Franc.Marcdecu 
vbictiamdicit, quod fi rcpcriaturcar- 1 j). part a. Sccundo quxiitur^num m 
tula non in prococollojfed in arca No executionc prxfatz fcntentix fit f.:ru3 
fan; detundh non potclt ficrircaflum' dus (iylus Curix ludicisrcquircntis, an 
ptio,quia nonconcurruntre^uifiia ncr vcio Curia: rcquifitx ? huicquxfiioni 
ceflaria ;^drealfumptionem Notanj de refpondet Guid.i ap.in dcci.t ?.dicens 
fundi -y Item non probat fi continet ali fcruandum efle ilylum curix requifiti » 
quid knpturain margir.e Ann.inde- pro cuiusconfirmatione acceduntdc* 
ciffeu fingular.t46.& fimthumentum cifiones Marilianiid &Triuif. ^i. par. 
petiturrcfcindi , non dcbet reaflumi in i.Tertio quacritur, quid fi in exequen- 
pubhcam formam, idcm decif. 151. & do modusexceditur,&ita poted appel 
inittumcntura,vtponic reaflrumi,viHo lari, vtrum appellabituradfupciiorein 
cundem decil.x)4.Animadue!tasiamc primi ludicis iudicancis,an vero ad fu 
pnmo,quodquandopecitur reaflumi pcriorcm ludicis auxiliumdantis? Re- 
nonprocediturviaiuGiciali,idemfin- fpondetur filudex alius exequituriad 
guhr.i55.Secundo,quodinreaflum- literas altcrius , ad fuperiorem iliiut 
ptiboe concedicurprimum , <Sc fecun- exequcncis appellabicnr t fi vcro ipfe^ 
dum beneficium,idcm cit loco . non excquitur , fed exequenti prsfiac 

auxilium , tunc fiquiiem prxliat auii- 
COLLECT. ijij» lium iuris,pucaexcommunicando , vel 

interdicendo, veliurifdidlionem dene- 
Suptrl, A Diuo Tio g.ftntmtiamff. it gando,tucabipfoappcllacur,quoniam 
rt iudicata • ipfe a£lus e(l,qui mc ledic^ fi vero prx- 

ftat auxilium fafti puta concedendo pri 
^Brachijfeualteriusiudicisrequifitio- moludici faroiham,mihccs , & fimilia 
nis profententiae executione . tunc a piimo ludice appellatur, quia.. 

POieft vnus ludei alterius iurifdi- ipfc eft,qui leditminilkrio aUcrius,Ita 
^ionisludicem requirere, vteius CappeII.Tholofaa.indecifio.340. i 
lententiam exequatur.h d.Pro cuius or 
namemo poteft de nonnullis dubitari ^ 

& phmo, n um talit ludex requifitus . . . ; 

poflRt cognofcere dc nulliiate, aut dc-# 
aequitate fententiac,^ Guid.Pap.in de- 

cir4i9.& j74.ncgatiuamtenuitfenten- * . •»..». 'i ' 

tiam , ^uam Guid.decili limiu ccipiici* . 

t 4 COL- 



Digitized by Google 



COLLECT. 1314. 

% Adiutohj» ieu (iibaeatioiitf* 

SCripn ia aucenafubuentioQis > fcu 
adiiitorii plttiibiit io Jocu>hic tamS 
£ie regalam cani amplut.fit iimiatio> 
mbus,regoIafit qaod Vaflailus ia cafi- 

bus hic exprxitis ceneturBaroni pr^iU 
re adiutorium,reu fubuennoncmi Am- 
plia primo,vcprocedat rcgula ctiam in 
uaiTiilis fubteudaurijs, quia ceneacur 
feadatario miritaoti Aibueaire f Guid* 
Pap.in dec57.Aaipl recudo^n petipof 
fit etia pro fecunda filia maricaadi idS 
in cit.dcc.Ampiia certio ctiam pro filia 
fpuria maritandiBoer.in dcc.150.Am 
plia quarto rubueocionem iiaQcdcbcn 
fcudatario pro omaib.dc i^raach.ia de 
tiCti %J6i qirid fi eodS aono doas lilias 
mariuuerittvide eundem in decif- io6» 
Amplia quintoprocedere eciam in ma 
tredountefiliam propter mopiam ma 
siti,vt iatc per Boer.in decif. 1 19. Am- 
flialextOiVt pofiit pcti ctia ab cfflpto» 
fto& paAo dn ictioaendeodo,de f laa 
ch.iadecir.|6.Ampliareptimoin cafu 
de Fnuich.m decu.7^ Tbi fi aaoocttlo 
ittccedit nepos qui fororem mariuuit, 
fuic^decrfum dcbcri ^utoruuB de^ 
B:aacii.decii^8> 

COLLRGT. 1515. 

%mfWiX99mmmniMmUfi$ dSc ik^ 

% Vacatio fcdis epifcopalis vf^ue^uo 
durec. 

VAcadofedis Epifiropalis dorat vf- 
^ttcquoiiiars Apoftoiicf fiicriac 



SIT RICCJI 

cxpcditx,& prsefcntate ca|)ituloh.d^'' 
■ • Ncc aducrucur ,4uod de lure coaif 
muniledes fipiicopalisdefiaec vacare 
per pfouifiouero fadlaa«^ede Apofio^ 
lica, in vt Praelatus Aacun acquiratiUf 
nfdidionis exercittum per di:tam pror 
uidoncm antc^ua fit capta poircflTiOi 
ita vt Ot ctiam iicita coUacio bencliau* 
jrnm Rotadmerf mdecsCiSxp.a. ■ .^d 

Quia Jioiie nd iabiflU«qaintttr pio 
uifioifederiam etpeditioiiiieranim»^ 
tfH "portatio,ofteano,& pi acsctatio pcr 
tcx.no(trum,& ica fuicteotum pcr Ko- 
Cam la vna Burgsn C.nonicaius j.lun. 
1^8 ^ co am L4/iC:U. vbi dcdaracur 
valula coUatiO fii^ per capitulum no 
vocato eptfi:opoia promoto no tamfiai 
praBfisncaote litceras eipedirionis. 

Scci quaero huius tex.occanone an-j 
epUcopus dando maniiatu ad rcligijaa 
dum epiicopaum in curia an poiiuco 
fcrre bcoeilcia poit rciigaatioocm a4* 
Vi&mydleReipond. ntgatiue quiad» 
qoemadmoduni ^ifta renuncianono^ 
amiditur poifcirio Rota in decif. de^ 
renuntiacionc in nuuis CairaJ.iu deciC 
i,cod.tit.Mohc. in dccil". 1 .& 1. ita qijo 
quc fuicamiiVuLii iu> confcrendi>Qu'ji . 
eft firuftus epifcopatus, vt tenaitKoii 
in voaSeguarina t^i»tflciocv0i i.Iuoy 
/591 coram Orano. 

Etidcm diccnduiD tpifcopo aliud 
epircopacum truiiiat > hmc cli quod fi 
translatio non pc. ucaic ad notitiamVi- 
caru vaiebic cuilatio, ^ actus per ca{i| 

gellur£oMidiiterCiaidcc)f. 5 h libro^** 
aBquiparatureaim'C^6ismortis,& ti^af- 
laiiottisidbaiiudepifi^pacum,tdco Pro 
curacor perepifcopum coaiiitucus ita 
ce(i4C pcr morcc ipHus quemadmoduni 
pertraoslationc.ii Roc ta dccifio«»i<de 
i^(ocurat«in antiquis Aufreraa decifio* 
i6l. qu)4^U«r|pfiHat<ffaid ^»^4% 
dncifi>iry.r|iiii ninin omtdnf iC 

COL- 
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0tCIS.PAR. IV. if^ ^ 

.1 . ' • dere rubedi£lo£gid in decir.749.Li* 

• C O L L E C T. I ^ 16. I ' mita tcrtio nifi ms iitc pc*ndcntc ruper- 

Suptr €.jLvt ittiffndtnii, uemens relpicerct utulum fupcr re de 

^LicepeadciiceacqittfitioiiiKfuiut itt .q«alkipatiS|i|ntatittilos fupcruenieot. 

. mcicnimittdiciiim anemtCQCUtti* litc pettdenEeooniufiragaair Balb. la 

EXifto textu conftituo rcg^oif dcciCftpw 

quod litc pcndctc potcftquisjtam .• i 
in pouciforio,qiiarDin peuiorio nouu COLLECT. 1^17. 

iusciira vitiumatictatorumacquircrc; Sppir IJtfuniiaff, dt vjufr 5. 

Hiac iofao ad dccif.fieU|i.ioi. & 661. % ffM(i\x\xm bcacficiorum ad ^^uem il . 
vbifiaiiqaisiaipetreclitependSt^nd* lirpcacc» 
'naniprouinonciD>fifieotri,veI aliagra- Votidiana. & prafticabilis quas* 

tiam non dicitur attenurc Thanif. la^ V,^ftio,dc quU hic corucucriit DD. 
dccif.71.Infcrofccundoaddccir.ciaf- ficri, cilde fiuftib.is bencfi- 

dcRotx 176 dcrcfcnptis in nouis vbi ciorum pcr obicum ad ^ucm ipcdtcnt; 

cefliofadaalicuilitiganti pcr ccruum Concluiio igitur eit frudus rccoiiccli 

iitepeodcncevalet, & teoec ; Infertur antcobitun FxtelatiyvelOericiad tp« 

tertioquodpoteftliciguislitepcndcn- fius haeredes percincac,de proptcrca de ^ 

te impctrare a Frincipe beneficium ccf illis teflaripoflunt Guid.Pap dec. 109« 

fionis boUorum,&illo vti Affl.in dccif. pcndcntes vcro ad fuccclTurcm in bcne 

|79.1nfcrtur quarto.quodlitc penden- ficio Roc.PeiuriD.in dccif. ] j.Borgnin. 

cepoceft ficriezcudioqux tat^uam cx dccif.54 lib.i.Thcf.dccif. i^i.Arapiia- 

iucc ruperuemeti ex cauiadc prastchto cur primoprxfatas cucludoncs proce* 

^ in^cinmcomiatidac Gttid.Pap.inde« doeetiaintnbcnefictopcr rclignado* 

cin4ia.qQi dicit itaft pluries vidifle Jtn ncm,vel rcnunnam Franci(c.Marc.de« 

dicari;lnfercur quinto,quod minorpo- ctr.X9d.& idcmin dccif.t 97.^*2. & Ca 

ceft faflus maior lite pcodente petere ualcaa.dcciC44 num.4. par. 1 Amplia- 

reUiiucionemin intcgrum,cx quotcm tur fccundoproccdcrccuam in pcnfio 

pore ccptxlitiscratnuQor A£d.mdcct jitbus,<!k fruclibui iam usaiurans in vi- 

fio. xio. caanuceftbiis/cdoodum foluus,quia 

Nttttcliinitapniidpaleni Rcgnlam ^ed4otadfiicc;efibre«iobeneficto,4e 

textdcpfiaiovtnonproccdacinprittt. nonadhaeredcsTh;:n:dccif. (^{.Ainr 

legio impetrato,&obtepto a commuoi pliatur tertio etiam in clcrico d^poOto 

Dominojvcl Prabto Bcllam. in dccifi. vel priuatoBorgm dictadccif 44. Am- 

749.&: ratiocft quia talc priuilcgiu no phatur quarto ctiaoi fi ant:crf!'or iudi* 

ccofetur vaiuiuia,ex quo oon credicuf cia,ac htcm mouiHct cx buiia 1 uhj 1 1 1. 

coflBOMineni DominQiB licis paidentif ; nooa in ordine & £go in decif.91 . Nuc 

aliquod prseiudiciumiaferre, i^etiam liniita regulam prmcipalem fuprapofi» 

Xotaiodecif i) .de refcripiiiia oouis, cam,&piimo,vtnoa preccdat in fru- 

ACapp.Tholof vbi Aufrcr. in decino, ftibusbencficiorum flmplicium Rubi. 

l47.Umicalecundo,vcnon proccdat decif.3Q.vbiallcgat Gigant. confil. 7.7« 

quandoiusimpccratum, aut fuperue- c]ui reftringit ad Pra-lacum habcntcm 

lUffislitepepaepte ceoderetio ^isiu- adminiiirauoutm, quod notabile,^ 

< diiittmtadf,i|cl pofleffiooisalteriut par dieito nocandum dieic fioi]|aia.cic de* 

fot^^pm^uaSmwimwJ^^ «i£44.rub&u.4.iafinQZimita{:cuodo 
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m fOA^7. Al.O«IlllICClI 

licet talcs fru&m (n&turari ied non- in fin.aliquid per Caualcan.deciC j p.t 
dum pcrccptifpcflcnt,vtdi£tum eft ad QuarcacftquoddecrctumlatucD Hjpcr 
fucccnorcjvere camen funceccleilaei & bonis non obligatis c(i m toru nullun], 
detra£lb alimcntis (cruire debcnt pro licetadnncaliabona obhgaca AftiiQ. 
vtiUctlt eccIcfiaB,& ca booificanda » yc dcciC a, 1 8.df racio cft qna dccrccuai la 
hfe dedacif Borgnin.in repeiMr dtci. didtf dlriiiMdmHi^niiiquid per du 
m Tcrbo fru£lus,ncc difrentitTher.dcc. Fraoch dec 9j(i& in dec447.MillanlfI 
I4^vhi declarandocrclaeudc tcftam. ded.SicitlfjrJilMAiiidoa£9»li^fli 
dicit rpc(ftare ad eccIefianuUo dato fuc 

ccfTorccum hodic fpolia fint Camcr» COLLECT. i?i5». 

ApoUolica: iofeph Lud.ucdccir j |. ^iw/fr f^/. xMt^tijAnguuui, ^ 

COLLECT. fitt. 
SmptrUn quiiquAm ^ukiiHraMm^ f TeAefte «iiifa minhiiodili qaalei 

offic.p^oeonful c0e debeant . 

^ Dccrctorum prasfcrtimS C.&M. 'HpEftcsin caufa matrimooialidcbcr 
CV. & cuius dicendi dc nullicacc X cffcomni cxccptionemaiore& h« 
decreci. d.Hinc ca,4UQdcaii5quaIicatcft artica 

IN verfio Ybi deciecam noca oonfMil hflda> & prmMiidt. yc pAorief iudiciflll 
las decifiones,& prima eft quod de^ in CBrtArchicpifco. Neap. xtfcro in dd 
creta Sach confil pnus debcnt czecii» cif.t^t.Cuius decif ratio cft, quia licet 
tioni dcmandari,vt poiTitin caufarc- quilibetprasfumatur idoncus, notamS 
clamationis proccdi ; fcd quid fi fuerit pfumitur omoieiccpcionc roaior Har- 
promifraperinftrumcntum folutio co- taman indccifi.dctcfl <St proptcrea^ 
dcfflnationis infira ccrtum tcmpus , & fuic decifum diftum pucri non cfle om 
Iflieriin c ortefpCdO c in pagha prooril^ nitxceptiontiiaiuf c5tri fl» trifliontft^ 
fiifeyanpcr hoc impediatur ezecutio yeraildflcif par. j.diflKCurtamen 
in caufa rcclamationis } Fuit decifum omniy^iccptione maior vnus tenis ci 
quod fic de frachis decift^o^.Secunda ftma concurrcntihn<; alijs adroiniculijf ^ 
cftquoddccrctaM.Cur.Vicar.^Sacr. idcmin dccifion i8B. <Sc facitCappeU. 
coofiLfi in aliquo difcordant, & in ali • Tholof.dccif 1 7 1- vbi ait in mfaiena ma 
qaoconcordancdicuncur c5formia ad trimooij roi tefti dariiuramcfitttm Hip: 
enitindani rcclatnationem de FranclK p)ecorittlp«df tn dedr. i*;!. dldt aufri* 
dccif.7 1 o.Maftnl.dccirSicil. 1 1 o. Tcr monium probari per ▼nicum teft<m,5r 
tiacftquodde nulliratc drcrcti pocsft f^maro , fi non fiat akcn mstrimonio' 
dici vfquc ad annos ^«j.Balb. dccif;!^. praciudicium,hin'c Sayr.decif.i. dccon 
uiatatotcmporcprarfcribitur ius ptaj ftnguinitatc, & aflRnitat. ait nonirapc- 
iftumflfltelligc quando non procedi- diri maftrimonium contrahcndum vni*' 
cnrperviam^iccptionis Afflif^. deciC co^fleAfaHsfttditliOittdilMiiitof- 
f 7841U. f.non tamcn dld de nallitatejr cA copiitotiiMM ptrentey fenc onnl- 
dccretififuerintadiudicatabona,non' ei<aeptlOlleilMim«^^filf(3iAJilflC.de' 
citatis h^rcdibus debitoris, vt refcrt dc^ Cir75l«par. 2, 
cifum Afflift.d.dccif.i78.num 6. Simi- 'Animaducftendum tamen adorttf*" 
litcrfinonfucruntfcruatat follemnita tum,acad vcrum intcllcftum tci. no-' 
C:f ordinisiudiciarij AiHi^* decii . 191. ftri| ^uod ad probadum macrtmooiuiii > 

taa* ' 
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■MiWWIliiliiuiiiinTiri i^ipR» ^tkkmMUoa^ veoitfif edam dittribu 

SSSS^Sccplione oiaiorcs, & fic tionesquotidianc, q\jamuh<:n!m ahu 

niotics agiturdc impugnando mairi- dnlributioncs quotidianx non dican- 
lEOiuo, vtccnfuJt Rot m vnaTullenf. tur verc fruftus Callido cirat (iccui.O. 

roatiira.i4. ianMaiijij63 -coraoi Oia- quamuisfi fucfitlis fuper Cunonicaiu, 

diao,vb i €uit ai£l«in, ^ygi^ ^umdo Ik poHeiloKCoadeiBaaciir in firuflibus, 

jigitur 4e in^ x^iaiilliitirr ""iTi" teiietiiredam ad reftitodooeiii diiirt- 

gie>Bir|ri<l^W,j»to'?^dinarij, nu butioiiimfiiocidiintruiii Rot.diutrf. 

^ae^ta s|i»alips«x^tur, cx do£lrina^ decif. i ^p.p. i. quidqiiid pnBicnpfenc 

Abb.recepta4QfC.riiipereoiii.in 3.110- fioertut dccif. h^. 

fabili de teft. Amplia fecundo pnncipaliter,vtat- 

Animiducricndum (ecundu,quod fi tcntaos,ad euitandain haoc fruduum 

praefata Qual«f^s fucrit admiOa articu- veftiuMiMiem mon admirtinir ad tene* 

(tfi ipoteft reoptf liHfli . poft pubUcatai ficiiMD cap.Odoardus de folut. Rot de- 

HmftaciciMMItmi en o£Bcio iudicis ciCmiM reftic fpolia£in aatiqu & in 

fiiieft^rt tilMmaiBi ritili RifT in » 4^ dccin p.de re iudi.in antiq . & rado e(l 

$iASi46i^l^:^^iiimMtfAwui0^^ttsu^^ quta doloib non eil caleremedium c5- 

municandum, V erall.decifio X73.1ib. r. 

QO L L E C T. 1 130. CappclL Tiiolo£decif466. atteotantS 

MJMJ0€.h§ud0v(iimM$0k, tocemtftiodoloeipreietia^Roei 

dtafiptlUh ciC4kcifto.5 drlLotdittecL deciLii. 

9AMpclladooe4>ei|dMM(«aB»tttiomi f§xt.x. 

poenac Aropliatcrtio, vtcondemnatio, dc» 

QVi4tcic,quodattentansdcbetfru qua agitur,non folum fiatad parcisin. 

£bis reiiituere., ^ in eis debct ftantiam , verum etiam ofncio lu^iicis, 

..<rr pcf Ittdicem/Condemnarit{(Se Guid.Pap.decifio405.Myofing.obrcr. 

feooBdmoiiic Baldfrotnwdmo f^uiam y5.cCBMi<|iMo>admodMm [odeaci og. 

cea<4iit EoC4ft patct in dea.$.dere((it. ficto- poteft atccn tatem in oipen6sc5 

i^oiia.sn pou. & in deciC iv. de re iudi. danmaee Aocio deca jrt lim pcndeo. * 

inantiq.Ca(Tador.dccif.6.vthtc pcndc innou. 

te,dt fuic alias rcfolucuna in vna Pakn- Amplia quano, vt fruftus vcniat rc- 

dn.CanonicaCwtS.Nttucmbns {54S.C0 iUtucndinoo tantuma die motxittis» 

ram Aogufttno , Amplia pcirao, vt vo- venun cdim oAan m it aM Ooii^ Roc; • 

mm conikmnin du|oon iolumiu frir* in dectC 4* deteftit. Ipoliacin oon. M 

fl^bof perceptis, veuimeciam in illii, fu.t didum io Toa miUius Caftmrom 

qui percipi potucrunt,vt fentit Glof.in iS Martij i^^S.conm Oradtno. 

cit.cap.bonaB,in vcrbo flatus , & ponit Amplia quinto, yt pro rcftitutiono 

exprdSe Rot incit.dccino.5. & ita fuit prxfatorum fiufluum non fufiiciat at« 

etiam dccifunv'vc pacecin deciCdiuciil tentari facere depofitum Verali. deciC 

4ociCf5i.ltb.u ii9.pai;i«iloC4imcrC4cciC7o8 par.^ 

Simimplii priaiot hmr ■mfiliacione Peregcin.deafio.t45.acMol1ed1n.de» 

procedere,etiam iiin ientemiafuiflec cifio.a^ 

oromiflum dicere dc iiis,qaos potuiilet Amplia feno^vt admittatur cxce pHo 

pcrciperc AchilLdc GralT.dccif.i^o. compcnfacionis contra rcftituttoncm 

^yUmpiu iauuui^j^tt JMimio^ £rufltuHm peicatf m Vciai.decu4.p.j> 

Ain- 
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10 JOAN. AtOTSll RlCCn 

Amplia feptioiO) quod fi huturmodic ept.tor.li|^|*Se€und6 adducituf declC 
frtjeljs cfTcntaliquomodoobrcun, dc Vcrall.^t.part.J.vbi.fruftu? pofTuntli- 
bct partc pctcic anic omnia negotium quidanpcr tcftcs,quorum vnus probct 
liquidatioois abfol ui, Rot.diucrr.decir. de vera rciemia,df alij de publica vocei 
351. part.Kdc in dcciT. 712. part. j. ia 4i faoit, CM iiiiaMi»iii €vmfi€a^ 
dccrf. ; 8.& ^eodem lib^Caputaqnai. tum • Terrio addoctar^lccifi Capota* 
decir.p.par.x. quen.jo.par.t.Tbiail^qi|M[licetdifici 

/.imita nuoc regolam prindpaleos, le fie probire fru6^us,qm percfpi potue 
&p:imo nifi attcntans cffet pauper, runt^^tamcn m illjs vcrfatur arbitnum 
quoniam Hante paupertate datquan- iudicis.Quarto afTerturdeciC eiuidcra 
doqueSignaturacommiflionem, quod iS.lib.i. vbifru£his pcrcepifle dicitur 
firadiisi&cipenfiereieruecariafiiieaa iUe,qui pcrcipit pneciufln firudoudii 
liiit» n fiiic diduiD in voa. LeodieiUM- qoia idem eft babere pcifittaai fiuAut 
tcnratorum lo.Decemb. i556.-coran) quam babere Andhis. * 
AldobrandinotuncAudttOKf polka^ Sed quaero tium frufluomcondem 
Glcmcntc Viil. ' natio compr^hendat ctiam diftribU'» 

Limtta fccundo,quod & fi attcntans tioncsquocidianas, & VcraiL decif.i^^ 
cofldcmoetur in Cuna adhutufmodi part.2.negatiuereA>ondet,qiieffladmo 
frofhis reftituendos , ooo per koc eifet dum etiatt MlpOMcRot.dectflo«5a.de 
fiu:icnda folutiolioramfirtt^bmm in cu prxbend.in antiqu.& aliqoid per fioe. 
ria,fcd in phTtibus, ftct.r dicimusinfpo drciri^o. quicquiddicatMoJiedaiMie- 
lio,quod condcmriatus in :Vuctibus,tc- cii. 109 Put*dccif.t ^^.lib.t. ^ 
netur lUorum folutionemUccrcmpar Ad t?!udtamcn,quod dicit,quod fru 
tibusyPuc deci£i.dcrolut. Ouutii appeilaiione liiud f<bhiroveniC| 

: quodfupereft dedoait^ftimpiibos, d< 
C O L L £ C T. i||t. impenfis, vide AfHift.deciCa5 1. & ali- 

> t0ftrL/rMMmf,fiki$.mainm» quidperBoer.decif.44&Capyc.decif. 

' ' 20. LimitaincipeniisHtis proconfcr- 
Fruf^usqualiterintelligaotur. uandis, 6f reparandisrcbus, quia non 

F Rudtusdicuntur, quidedud^isex' funt compenlandaicum frudibus per* 
peniis fnpersut. ii.d« Hinc ell quod ceptis,Tt teouit Rocin Taa&omao. vr« 
dccaaa ffoftuom defaetor dedoftis ex- ridiant 28. U aij 1 590. cocam lUuflriA 
penCs Rubin decif. i dt facit fcxio C" Seraphino,dr iteruro in vna Borsonieoi 
cum homines de decim. de Formagltaris 29, Nouembris 16044 

Priicipslistamen qusenio,quxcom conuaLudDUifio. ^( : ; ^ ^ 
DQunucr ; ei DD.vcntilari folct in pras 'j-%ita^ 
fcnti tcx.cft, quonam modo piobetur, . COLLECT. ijj^ • 
acltquidetur froAmtm p:.iciptio ,cu| :SMf9rUmfmft§*t^.d9Vtrhi^' t 
aamquatfitorefpcuideOfdtprimoaddtt . ./ . (igm$Uh^ ^ 
co decif.Iofcph.Ludouic.Rot.Peninn» » 
S-j.vbi fruduum liquidario, vt dicatur % Ezpeniarum reficiendarum. 
legitimcfaf>a, cR nccefle aiucularc,<Sc TMpendenti regularitcr rcfici dcbent 
probare,quod in iociscircum(hntibus, Xcxpeufach. d.Amplia primo, quam* 
& coouicinis tot fruftus percepti fue- uis expenls fa£tf fintdamacoUigendq 
«ttntperGoofiLGocnelioannioicerfe saniniQiHiBi^Tnoifiudeci(|i4iar.i* 
.L Am- 
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COLLECT. DH 
Anplia fccundo, ctum ii maritus vtili* 
ter lu rcna vxori&impcndcrit; nam is 
quoque mcliorationcs conlequitur, ne 
quecompcnlat cum tjudtibus,quia cu 
iJlos lurc domiui) tccctic cclfit compc 
fitio.Afllitt.jdccir^T.num 6. Aroplia^ 
tcriio proccdere ctiam in hzrcde pcr 6 
dcicomiirum conditionalc grauato dc 
Franch dccif.iov. 6c Rot.in vna fiouo 
xiien. K . Nouembrisi6o4. coram Lu- 
douifio^Amplia qu^rto etiam in raflal 
lo,& crophytcuia Guid.Pap. dcc.r6y. 
6c in d.cir.4 fi.aiiquid pcr tioc. dmcrf 
decif. ;93.par.i.& in decil' j i z.parte x. 
6'urd.decir.7S. num.^ &in decif. ^oo. 
num.io.Umita hanc amphationcmia 
caufa decuRoMn vna Roman.meliora 
mencorum io.Nuucmbris i^Si.coram 
llluliriiriaio Scruphino , Ampiia quin- 
to, vt procedac ciiam in impenfis vcili> 
bus,C hilan.dcciliv j .mccllige dummo- 
do de vtilitate eius quod impeofum cd 
appareat,neque enim fufficic probare^ 
impenfjm,m(i fimul probctur ipfa mc- 
UoraciOyRocdiucrf deuUj^S.p /. 

-r^i r-COLLECT. 1555. 
t\Ti^Super tonftitjurn peritoruw. 
Iff Articulorum formandorum lo ap- 
pcllationis caufa. 

HiF.ccon()icutiofuitcdita ad di- 
rtmendamcontroucrfiam ; quae 
c(l intcr ciuiIiOas, & canoniAas, quod 
in caufa appellationit non fit licicum 
deducereillud idc quod fuicdedudum 
in prima inltancia,^ ica decifum rcfcrc 
de Franch.m detin<')6H.& racio quia cf- 
fcncarciculi impcrcinenccs lutcam dc- 
cif V^rfil.^.Capyc deaf. ■ 5.<S^ 6i.Guid 
Pap decif.;85.(Sf quando poiTit di! dt- 
redo contrano articulari vide Ann.de 
cif. feu (ingular. aa> &quid in tcrtio 
compatente pro fuo intcrcnc, an poflit 
producerecclles nouot ? vide lofeph. 
X<udouic,dcci£ ii^crufio, i6, AldiCLdeci. 



:rs.PAR. IV. »9t, 

j?.&in decif89 &in dccL»i6.vbin<r 
ulloscongeritcafus in quibus , poft 
didicita icliificata poffunt tcftcs produ 
ci,& vidc etiam Guni.Pap.deci. 1 24. In 
caufa vcro criminalipro dcfcnfionc-» 
poft publicatum polfunt articuIi,<Sj tc* 
ftesde direfto contrarij prxicntari , ve 
aiiquid pcr de f ranch.in dccif 470.Ca- 
pyc.dcaf.81.Vrf1ll.dec1f.155 qucmad- 
modum ctiam in caufa matrimoniali 
tcftatur Thcir.in decif 162.U1 fin. & Fa 
bcr in dccif 5.C.de probat.Et in dubio 
ariiculifunt admittcndi, licct allcgen- 
tur impcrtincntcs Ann.dccif feu iinga 
Iar.6ia.ltem admittuntur lodrumcnLa 
poft publicationem in caufa ad co nco- • 
mittantiainrtrumcnti,quiafubornatro 
cclTat Capyc.dccif.6i.tS£idcm Anii.fm 
gular.751. 

COLLECT. i}?4. **«J 
AdBaU.inconftl.\7^Jih,i. nj 
^Pcenitcntiaao adroittendain contrs* 
^u alienatiooit rei ecclenafticse poft 
obcctum bcneplacitu,vcl ^nte. 

PVIchra cft, & vtihs admodu dubi» 
tatio, qu9 cx Baldo hoc in loco col 
ligitur, an in contractu alienationis rei 
ecclefi; fitlocuspcniteotif,cuiqu;fito 
refpondeasduasdiucrfasconflicucndo 
conciufiones. 

Prima fit coclufio ante affenfum apo 
ftolicum expeditum locuscft pzniten- 
tia;,«S; ita voluerunt Fut. decif. 1 5 ^lib» 
i.Accorabon.dccif.9.AchiIl. dc GraC 
decifi de padt. Caputaquen. decif.iu 
par.j.Rot.diucrf dccif 57} p.f. % 

Jiccunda (it conclufio pofl obtentfi 
bencplacirum no poflTuntampIius par 
tcs pa:nitere ita Farinac. decif. 105. 
Rubin dccif. 71. Secundum quam opi- 
nionem plunes cefuit/^ot.& lignanter 
in vna Lcodien bonotuio. Maij 1576» - 
coram de Rubeis,& in vna Roman.Io» 
cattonis 4. luni) 1 584. coram lIlutlniTi* 
mo Blaochetto, &itcrii in vna nulliuf 

cm» 



Digitized by Google 



19^ It)API. ALO 

cmphytcofis if. Nouembrisi^o^.co- 
ram illudriirimo LanccllottorAmpIia- 
tcr fupradida proxima condufiOfVt lo 
cum hibcat etiam contra ruccefrorem, 
qui alicnationi non confendjtduiEmo 
do bencplacitum fueric impetratum in 
vita prxdcceflbris, qui alieoauit li ^ui- 
dcm Oante aflenfuapoftolicoii contra 
£tus cd utilis przlatus fucccdcns non^ 
potcli pxnitere,ncctoIIere iusiam alte 
n acquiiltum, vt f uit dccifum pcr Rcl 
m vna fiononien.traDfadtiouis 5. De- 
cembris 1 do^.coram Coccinoilimiutur 
c contra eodem concIuno,Tt n5 proce- 
dat quandoalienatio eirccconlirmata, 
fed nul]itcr,quia non poflTct pcti, Tt dc 
nouo contraherctur, nec ad id eccIcGa 
cog\ polfctjfcd cius c(Tctclcfiio,an vel 
4ct ilare cootra£lui,vel potius ab eo re- 
cedere . PuLdecif.^io.Iib.a. & fuitten- 
tum peri^oLio vna Corthonen.bono- 
rumi589-& itcrum i6.Ianuarij 1590. 
coram llluftriirimo Platto pcrtex.in c. 
fi quaix.quzfl.i. 

Ao autcm liccat rcuocare alienatio- 
nen pof^ porre£^amfuppIicationeiTi-< 
anteumen cxpeditionem beneplaciti 
fi poOea fuit expeditu per veibu fiat,ui 
dc AfiQ. deciCi j 5. vbi pJura ad matehi. 

COLLECT. ij?5. 
SM£in' animiduertendii m mstt' 
- - - ** r/4 coneurfuu 

,^ % Concurfus. 

IN pr.Tifenti raatcria ad quasdam eft 
furomopcre anunaducrtcndum vl- 
traca qua: fcripfim nonnullis collcda 
ncis. Pnmo animaducrtcndum quod fi 
eotcporc quo dchct fieri prouifio per 
concurfum nonadfintcxaroinatores fy 
nodalesjde quibus loqnitur Sacru Con 
cil.Triden.fcff.24.cap. 18. dc rcformat. 
Epilcopus non obflantc forma concilij 
^oteil dcpiiure oouoi cxaBiinatorct 



rsiiRiccn 

ibfq. cclebratione fynodi , vt fuit refb' 
lutum per Ror.in vna Placer.tina Par- 
rochial. de Mslpartida 19. Noucmbris 
1 59 coram Ii£ia, ncc obflat quod in 
confilio adfit decrctum militans, quia 
illud unquam acccfibrium eflintdli- 
(cndum Cafrad.dcci.io.fupcrreguIis. 

Aninaducncdum fccundo , quod in 
huiufmodi concurfu cpifcopus tenecur 
iudicium fumcrc regularefccundumiu 
risdirpofitioncm,vt fuiitcntumin vnt 
Acchillcggicn.iurifpatrooatus 5. Maii ' 
i586.coram de Rubeit. 

Animaduerteodum tertio , quod « 
iudicio cpifcopiin collationc parochia - 
lium perconcurfum faftadatur appel- 
Iacio,vt late Hgo in deci. cxtat con 
ftitutioPii Quinii fupcr coUaifone pa- 
rochialium ediu; Hinc e(l quod potcfl 
appellans pr^clcQum prouocare ad no 
uum examcn, & fi ipfc iii co magis ido- 
ncus rcpcrtus fuerit rcuocara clcdionc 
prima ipfc parochialcm obtincbit,Gra- 
tian.decif 97.& tcnuit /^ot in vna Rc- 
trufcn.parochialis iS.Dcccmbris 1581. 
corara GypfiojScd iftud tcmpcrari de- 
bct, VI proccdat auando iudicium epi- 
fcopi eftirrationabile, nam ex conftitu 
tionc Pii V.non conceditur fimpliciter 
apcllatio, fcd tunc demum quado epi- 
fcopus dolosc, & irraiionabilitcr iudi- 
cat Roi. in vna Raucnatcn. parochia- 
lis i.Dccembrisi54».coram Arigonio. 
& dehuiufmodi irrationabilitate, & 
dolo cpifcopi liqnido c6f\are dcbct cx 
uerbisBullncilbi conftito , & tiiit diftu 
invnaPampil.bcncficij 17. Maii 1577. 
coram BIanchctto,& itcru in vna oul- 
lius parochialis concurfus 4. Oftobris 
1 6oo.coram /.udouifio. 

Animaducrtcndumqoarto,quod or- 
dinarius potefl aliqucm ad concurfum 
admitterc non obf^anic quod termious 
abcoprxfixus fiielapfus, &ratiocft 
quia ordioarius poteft prorogare pr^ fa 

tun 
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wm liMiliMW ri I li I nt ilr rf ii fr i t Mdt%boftiMit«ile|ttrSiqrriiideci£ 
dedaac.qaod«iiipittpix>€edereecia« p^komoiii 

aducrTirius qui cotnparucrat in tcr- 
jBinoconwadicatjVi fuitrcfolutumpcr COLLECT. 1^57« 

EoLin vna Calagunian. d imidij benc- Stt/tr so^/himt»Bj^»i foit m^rttm • 
^uj X X pf jlift j 6oi.cot am Or umbcr 
«D.., fRclewj. 
i AMflndneiieadiimquiDici,qiiodt^ k Glflue de aaiefiaitleuti inqiu 
quatuor mcnfium epifcopis dacum XJL principalij quasftio qux ficri con 
ex conftitutione Pij V. ad parochialci fueuit c(l aa rclcuiuin dcbcacur dc feu 
confercndas non iocipit currere nifi i do rcfutato ? £t dicas quod «(modo fie 
dic habitae notitiae vacadonis Rot. di- proiuno iuccefluro» '^"^^-^^^^^^j^jl^ 



iicrf.decii-48i.volum.i^ueadmodM iaiar 
dicimMdetemporequod pacroiiiicoa d6dC90.iedaii debeatiirdereudis do- 
CCdilur ad prcicntandimi&otui dccL natiscoatemplatioQe maciimonij / vi- 
in decir.14.de iur.pacromt. drpcr dc Capyc.dcciC35.6r Ann.dccif. % ^& 
. i^ocdiueiilia dedn)74.p.i* quod non debeacur plurica fuit dccisu 

in Rc^ia Caracr. Summariac in caula^ 
COLLECT. Priocipis Mclphi^^Sc la caufa Comicii 

Suptr mmnamtum UigtU McMff^ Siiiopoti,vtfcfercdeP6cedepoceftaic 
fotaU m proregisiQRubric.de rcfutation.num. 

K.^ itcru in caufa D ucis Mataloni cu 
% Abortus pccnx • Rcgio Fifco ; fol uitur camcn dc fcudis 

MVIicr qu^^vt fuam impudicitiam rcucrfis ad partcm rcfutantcmyqui filio 
tegerct fumendo poculaoi abor rcfutaurio iuccedit de Franc. dccL|. 
t&£!cctic pieni vltiaii fupphcii pu oica Uzm foluiiar duplicacum quando aon 
daeft li»d* Cuius confttcucionis difpo- fic deiuiaciacio ararcislicet auaori» dt 
fitiDiaielltgeadaeft in corporeiama^ prodi^o detur reftttucio fecundiniu* 
aimaco fecudum quod dccifum fuic in qaod luic dcciiium io Rcgia GaoMra» 
Scnatu Pcdemonuu. tefte Cachcra. in 

decif.6o.&quando inf^ffidatur anima, COLLECT. IM^* 

tam in isafculo , q uam in fzmioa » 6f Suftr fei^ii.R^j^ mittorMM wra • 
qua paena puaiaocur procnraaiecabor 

cum , dc fi.iimcpttnicdimedici,qui cm ^ Aeftitotioais in tncegruin minodi . 
£1 valetudinis mortis caufant aborcuait ia Mici|adeittrc Regni • 
Tidelatiifimcper Viu.dccir.82. A D oraamcncum huius cdflicutto* 

In corpore autcm non animatomi- XJL nis aatmaduertas quodminorin 
liori pBua puoin debei fecudum quod Principio iudicti cfieAus maior pcadi- 
iadinuic y idcmScnacus Pcdcmootan. ce iudicio rcfticuicur in mccgru AfHid* 
vcieftaiarTlKfi:iiideciCra.arfiqB4c dedC it.qiH>da«pKapnKe<l9iecrift 
iridc AntJ'a^.mdecir. 3.C.dcpaBn.& incauraloccatittade Francii. dedC 17* 
^acr.Coniil Neapol.iuiu^icaui%qMod iacaaiacamenliquidatioBiiboiionHB 
fcilicec fuftigctur» 6c deirudatur in mo non procedit hxc coditurio quando in 
nafterium,vt patct in dcciCdc FrancJi, caufa principah fucrunt concclfa bcne 
l^u()us auccm &t pcju cimci piooi fyiaAfib^ dccii; $$* dc an 

uori 
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aori io prnno, & fecundo beneficiojvi de reforinat.Conci{ Tnd.& jMittfrbth 
dc Afdtdl.dcci.87 &C iium fcCciCiZ con- oeficio obteato priuari FraacircMarc. 
ClufioDe per beneficiumpoiiitpecire* deci.8ii.par.i.£c an m ujtpriuatioae 
pulfa tcilium examinatorum in pr imo fit neceffiuria citatio^vide puter^cifio. 
temiii(h?ideCaipycUadecffa|7(i •Seraphtik/iSf.. 

Nec \ralet redgaatio^ adiaitCi cnil 
COLLECT. tjjp. tbfoladoneiCju^ foletinlitcrisappom 

- ' SMftr tAfgrMummismdtfr^Am» Teq^a qvuburuiSj^Scc.ad tfStGtu prxfea 

tium aJci|ucadu, <S<c.ii fuic fafla in fi- 
% Aengnaiioae beaeficij • uorem iiiius,qui fabAiauerat cxcoaaa* 
'^"igiturquodcriniiiioCobeiielU iiicario«eaivltia«Hi«» .TIioloiiieM 
Pl reiigpari 06 poteft,de con deoC^». Infertur fcxto,qiii^ loibri «d 
dc ftylo curiflB fi expriiBitar re prtmeKUii>& ad alios ludos prohibicoi 
fignatarium eifc crimmofuro ex re di- non poteft refignari beneficium cura* 
gna depoficione noo iignacurrupplica- tum , vt fuic refoiutum in Rot. in vna 
tio fi aucchoc non narratur diftmguc- Pampilonen, Paroctalis coram Aldo* 
dum eft quod fi crimen eum indigoum braodino • - 
redditiiolla eft refigoatio,fiTefocri* 

tieatefigaatariiiiiiindignumnonrcd- COLLECT. i\^o, 

dit lalida eft iaq^etracio Bcllamer. de« in uum^dp^m vbi Alfku 4t rtfUt» 

ciC697.Put dcc.v/4.1ib.».Exquoinfc ' ^tiiai . 

ro primo,cjuod homicida no poceft bc 

Dcnciu rcfignarc, quia ipfc bcneficium ^ Iiicerdi£U recupcrandz . 
haberc oon potcft CappcU.Tiioloiide TN fluieria inierdiQi recuperaad* 
ctC«07.IiiierorecaiidxMluodJifltictico Xpforegilla traditur communitera 
bcneficium refignari non poteft Sayr. DD.vt agend hoc intcrdiao , fufiidat 
decif.ddeA«rctic.Inferotcrtio,quod pro fundamcnco intentioDB probare 
ncc fimoniaco Aufircr. ad Cappcll.dc- duo extrema antiquiorem, fcilicct pof 
cif4 jS.Infero quarto,quod nec apofta fefllonem fuam,& pouam cooueati,dc 
ts 5ayT. dccLi . dc apoftatis«& qui finc ica decifum fiiifie in SacroConCNea*- 
apoftati, vtde fiuUafflPaolilV^fitPij potft.iefta|Drllffliaiod6ci(:|i7.fitte 
VJaiEeitorqutiitiMttodiiecexcommii RoCiRoman.in vna nierdcn. Canont« 
aicatopoteftbcncficiu ecdefiafticum catust4.Maij i596.coramOrano,(Scin 
fOfignariPut deciCn.de rcnuncquam vna Aoximana Molcdini ij.lun i^?*- 
tfnpliaprimo proccdcrc etiam fi colla- coraro Robuftcrio,& his pracfati» pro- 
iio clTet fadU excommunicato occulto batis , aSio fpolij datur aducrfus ntula 
Caflador.in dcciCudc pracbcn. Amplia pofiidenteai,eriaiB fi rotadoaui fiao 
recundo,vtfieicoiBlDoaicaniihabertfl YiaoMraenericTeudeciCt^.MYn^ 
*beaefici&aon6cefecfiniaotfiiMPut. ger.obfcru.Si.ccn.^Catrad.decirT.cto: 
dccif x8p.1i.i.Multoadnuspotcritfie. reftit.fpol.Mohed.dccif ? codcm tituU 
■ rircfignatio infauorcm illiuscxcom- Put dcciri5i.hb.?.ftot.dmeri.dccifio. 
• municati, quiinforducratpcrannum 544.parceprima,Affi.dccin jtfi.nu^. 
fubftinendo cxcommunicationemobc &fuiidiaumin vna Rot, HifpaieiL 
duraio animcquia ifte cft fimiJiKh«e» Plrtritiaioiiiomai •d;Pebr4te> coraait 
«Go loitadiipBfitioiMc^ K^^ t aa c^ ll atto fi if ra gty&iaBa reg jlan^i 
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iiinitapnmo.Tt non procedatquotief & jjumt.t Put decif n *• » , 
cunque pofTefflo non datur line^eulo, «.t-fpSin nu? rip^^oVdm^ 
qu>atuncvl,raextre«orumprobu.o- mdecin.fi^pari.». & l^cundum hwc 
A^d dt^ff'"*^''"^^ '"*=''J<Co^°fil.Nerpi .Ifcnbuur p^r 

K*' ^ 'J" ^f"'''-*" }<'4.&propterca .nfero 
benefic.al.bus eQ dicendum, m quibu, uoi. fufficere vnum teftem et.am de 
agensremed.o reft.tutono obt.nere no fu,& publ.ca voc"& fama Sltem 
poteft n,f. enam cO poffeffione doceat concurratalms ct,!f de publ.ca^^^^^^^ 
de titulo fa te» colorato Rot.dec.C & tima.qu.a tunc con.uneuntur & & 

. «mmo.am^lludpac.ficepofl-cd.ircper ad &fpl ; prSbcrrcS 
tr.enn.u.D,qu.a tunc non eft neceaaru» lionem in Iibello vt fm,.^,^?.!m r.n, 
t.tul. probatio fecundumdec.f.Caflid. PapienTeC^r/M,, ^ 

Utis»J^imita lccundo quando adho fDo rali< rnnfe^a;^ • ^i*'-»"»» 

li, intentatur contra fSndantcm fe ctdensto"=d.V= ' d^^^^^^^ 

m iurccoinmuni,quiatunc fuffrcitfo- J^^atA H,.^,rx •ac rcit.fponit. 

dentejquia tunc non requintur proba- C Ctt I v r-r i 

f.ot.t.et.a»colorat.,fedfufficitproba. Su.o-nt^bnhcJJJiL', ' 

f^oSr,r^a°,fS^otm^ 

greiru. fu.t poffeflionem .uttont to" ^^Pl"". fo'" m pr^seti, 

feumandatoIudicuCapuuq dec fi^ H,,™ ;«,r !°'°'"' ^.lat.o a.J dclibcran, 
/»d.part.^CafardeS.dedr d,: 'j"'"™="'l'"J'.litlit.gantibu$, 
conn.tu.& fuitalia.fxwusDerRo '^! .nftruend.m, m qua dub.tat.ono fcre-. 
folutum ; Sed opportun^i h 1™^^ ,"J?5 '"/"S^'" P"/°'"' P^trafl.ndo. 

qualis probat,o?n his duobus^Tem ^ trZtl^^XT.' """f^- 
probandi.requiraturidicn.rn»,™,.. ^^^ ^e-tsuod aitori non coGccditur 

«m fententi^am r& pmTm Lnc ere' '1"'* P"'"" '"""^ «"'« 

vtinprobandorecSmemoieum "'"P-^^SU.dccifr,. num. ..3r 

res probationes fufficianrRordedn' -P'"^'"P'"' P"""" P'^'''^"'^ enani 
de rcll Cpol. primum autem ememui' ' "'^.'f ^»"" » 

fpoI.ati,'rc,l.cet poTZdTbVt^ rX^ r'"^ >',go.eclaurulx obtentscontra .p- 

P=rp™I.t,o„cm'^pS,tcS^^ 

t.m Caputa,.4«.i:,,..^ „ dec.r.,-;.. faftoJ ^1="^/«^"^^^^^^^^^^^ 
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re,6r reus pcndcte iudicio produxit lus dcndus in obrcru.7i.centu. r .quam oo 
nouuTQyCuius refpc^^u lis non fuerat C9 ta ad ceiebrcm teit in l.fin.0'.dc fcnis . 
pta CdtTad.deciri.dc dilationi ; Limita Sublimita,vt dctur hacrcdi & rucccffb- 
amplutionc quando rcus cacdit ius fuu n , quamuis cius praEdccefTor quartatq 
tertio,& ceirionarius venic a£lori datur obtinui(rct,nec cxpnmcndum cd quod 
dilatio propter mutationcm pcrfona; , iit quarta,vel quinta, luxta decif.ciufde 
licet ce^oiiarius vtacur iure cedcncif , obfcru.7 j.ccntur. i Limita fccundo, ia 
Crcfc.decirio.de diiat.Secuda eft con- reo fpoIiatore,quia non datur dilatio , 
clufiOjqdlicetreorc^ularitcrdanda fit eoam fiadhuc ipoiiua oon fit probt« 
dilatiojvt pofllt (einfbrmare dc iunbus tura Crefcea.dcc1f4.dc dilatio,^ latif. 
fui8,an vclitcsederc^an contcndcre hoc fimc difcutio £go ipfe in dccido.Cunf 
tamcn fallic, vbi contra eund^miam Archicpif.Ncapol. ji.Sublimita, Ttde* 
feruatus fic terminus ad articulandum , tur ci aliqua dilatio ad opponcfidu coo 
& anno clapfo pecat caufa (ibi darifub tra iura nouitcr produ^a j idcm Crefc. 
prxcextu , quod nunc vciit venire cx dccif 7. citat. tic. Sublimita hanc fubii< 
alio iure Crcfcdccif.f .de dilatio.Tcr- mitationem m cafu vbi produceretur 
tia e(i canclafio , quod procuratori ge gratii fi neucn,nam tunc dilatio aiiqua 
ncrali in curia citato conccdcnda ei^ di ad opponcndum contra eam non datur 
latto ad parccs ad certiorandum domi- Crcfc dcc 3.cicat.tit.Z.imita tcrtio poil 
num de Iite particulari fibi moUf vt de- quam terminus contra cua ad arttcu» 
libcrctan cederc,an contendere vclit, landum fuit feruatus,iicecciuno cocri 
£ifignccc.deciCt.de diiat.CafTad. dcci£ cumdecrcca,&ternuaiobferuatio ema 
i.eodcm cit. Rot. dccif 5 r . de procura- nauerit vigore commiilionis impetrat; 
coribus in nouis . Qnarca eH conclulic», liceris non ctpcdicis , & ita fine lurifdi- 
quodccrfionarioliciganti dandx non ^ione,qua: pol^modu data fuicmcdta« 
funt dilationes ad parces pro defcnfio* te noua c6milfione,idcm Crcrc.dec.6. 
nibusfuis habendisvbi prius dataefue- dediiatio&Balb.dec.}Do.i.imicaquar 
runc auflori fuo cu quoprius;eadem iis to vbi contra.eunde iam feruatus fit ccr 
vcrcebatur Guido fion.deci.64. No efl minus ad articulandum,& anno elapfo 
tamen omiccendu in hac roateria,quod pccac eam fibi dari fub prztexcu, quod 
in his cafibu; in quibus dilacio concedi nunc vclic veaire ex alio iure,quod fibi^. 
turofficiumiudicis cooquiefcitCafla- fuperucnit Crefc.dcciL5.dc diiac 
dor.dccir4.num.>.deappellaiio.ltfa- ' 
cic icx.in i.fiue pars C.dc appcUat, f^; *" COLLfiCT. ij4j. ^ 

COLLECT. IJ4». SttpirtJiUBmsJSimi9Procurst$rib, 
' SupirLi.jf.diedtndo* 

^ Tcrmioi ad certiorandum conccdem 
^ Diiitionisdandxrcoaddclibci5dti. di procuraiori rci. 

REo rcgularitsrdanda cft dilatio,vt T) Rocuratori gencrali in curia citato 
poflit dclibcrarc, fi vclit cedere , JL concedcnda eft dilatio ad ccnio- 
vei contenderch d.L\m\xz pnmo,qua- randum doauaum h. d. lotclligead fi- 
do Reus liibuit quarum ddationcm , nem,vt dominus deiiberet, an cedere, 
quia vltra iilam nulla amplius danda^ an cotendcre velit atque ipfum procu- 
eft pulciire Mynfinger. ac ofnmoo vi* ratorem inllrucre valeat die pertiQcad- 

buf 
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bus ad litem iibi rootam Bifignctt. de • banda c(l}qui fef undat in illa,vt in tez. 

- cif.i.dcdiJatio. Calfad. dccif. i. codcm noRro,& BaJb.dcciCpo. Hinc eftquod 
tit.Rot.dccif.i.dc procurator.in nouis . praefumiiur pluralitas contra cum, qul 
Nunclimia fupra pofiram tcxtusrcgu probare tcoctur Rot.diucrn dccifl 441. 
lam, fi Procurator iflc rcpcrtus in curia part.i.Hinc e(t ctiam quod dominus a* 
Jiabcat fpcciale mandatum proccdcndi gcr. s ad rcm fcudale probarc debec eflle 
in dida caufa lam commina, & cuius lilamctquam ipfc conceiTicia feudum 
comaiffionis vigorc citaius ipfc fuit, Thomin.dccil hocadco vcru c% 
quia tunc ei non conceduuraliqua di- tt procedat, fiuc bona fcudalia poiTi* 
lacio ad ccrtioradum dominum , vt fuit dcantur a tcrtio, fiuc ab ipfo inucllito , 
per Rotam Roman rcfoluturo in vna vt tcnuit Rot.in vna /.eoaicn. hacrcdm 
Strigonicn. violacionis tefiamcti 4. De- cis f^.Nouembris 160^. coraro Illunri(^ 
cembrisi595.coram Illuflriirimo Mai> fimo Seraphino :Simili quoquemoda 
ticajZ.im tafccundo, vtnondctur dila- is, quivuk defund^o fucccdcre dcbet 
tioProcuratori ad confulendum domi probarcidcntitatcm bonorum h.'crcdi« 
sum vbi a£^or pciir dcclarari locum cf- tariorum , & quod ca a dcfundto poiTu 
fe regrcfiui ob non folutam penfioncm dcbantur,vt eO punfiualis dccif de qui 
dum camcn pcr pnus ciominus ipfc fue pcr Ann in allcgac. 2 quod amplia Ii« 
ritmoni;usad docendumfc paruiHe li- cet agaturcontrahabctccaufam abhe* 
lcns Apoftolicis in quibus crat rcfcrua- rede grauato , vt icnuit Ror. in vni 
ta pcnfio , 6c in cafu non fGlutioris re- dticomifll Montisfahfci ii Maii t6ou 
grt(rus,<& non fuit probata folutio.Crc eoram IllufliiflRmo Pamphilio, &iteifi 
fcentdecif.^.dediJatio.Limita tcrtio,vt in vnaBononic.de S.Petro^ lun. i ^ 81. 
dilatio l'rocuratori non deiur pro ha- coram Card.PIattoj Itcm fideicommiG- 
bendis defcnfionibus poft decretum ci fanus tenctur probare identttatcm bo- 
tationis , vbi poft diftum decrctu roan- norum fidcicomiffo fubicftorura ctiam 
darum produxerit pcrtresmcnfcs Gui- fi a^atur contra filium icl}acoris,qui di 
fioboniisdccifrt5,Iimiiaquarto,quan fta bona pofridcr,Ego ipfcin deci.Cu- 
dodominusfuicciutus, peredidlumin rix Archicp.Ncapol.^o.Limitavbicon 

• panibus conflito de non tuto accdfu • currcnc conicdlurac ex quibus infcrri 
Rota apudSarncn.decif 118. poffetbona pLrueni(feapatre,Surd.dc-* 

cif.i5.&; fuit diflum inRot Roman in 
COLLECT. T|44* YDa fideKcmmifTi dcSaluiatisi j.Fcb. 

Sjtftrl.mrtminJjne.ffMrtivm' i6o4.coram >'cnia. 

dfcafifmt, Quoad fccunJum Ckput fcilicct quo 

•^" irodo iilcntitasipla probetur dicas fic, 

^ Identitatis rerum. quod fi rcs mobilis fit probatusccrtisft 

ESt adcofrcquensforentia traftan- gnif ,dcquibuspcr Ant. Fabrum in dc 
tibus de rerum identitatc dilpu- cif.fin C.de probationibus,fj vcro im 
tatio,vtnonpTorfusinutiIe fiialiqua de mobilis, puta fundi idcntitas ,&r tunc 
hacre,qux fapius in cognitioncra inci prc bari potcfl oiultis roodisintcr ccte 
dunt rcpJicarc j prius itaqoc vidcndum rrs prsecipuus cft vcnficare locum in 
cftcuiincumbat onusprobandi idcnti- quorcs cxiltitcum duobusconfinibus, 
tat<m, dcindc vero quoimodish^c pro Rot diuerf.dcci.i8i.par.f.Amplu hoc 
bftiio riati Idcntitas igitur rci ab co pro- ctiam fi cx tribus confinibus cxprcffb 
* u 1 ter- 
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lcrtiumcflctfairum, vtftiit rcfolutum 

in Rota RoBQa. invna Bonon. fidci- •f Succcflionis ab intcftato naturalii fi- 
commiflidcRubcist;. Dcccmb ijyt. lijinduabu$Tnci;s inboni» patrii 
coram Uluftriffimo Card Lanccllotco ; in dcfc£lam lcgicimorum. 
Ampliafccundo,vclocum habeacqua* r{%i>. m fiii-3:; 
uis plura alia confinia cxprcfla non co- Tjllio ^Taturali a luftiniano, dcficioi- 
ucniant,quia tc rci idcntitas probctur ±/ ubu$ legiuojis inbuunc dux vn* 
adhuc rutficit,quod fint vera Rot in ci- cisc hacrcditatis paternse moncte patrc 
ta%decif.dc Rubeis , Aropl a teilio , vt finc teaanacntojvt in tex.noftro, qui eft 
proccdatlicetqualitairei fitmutatai vi regi lratusin Authcntica licet C. de na 
puta fi fundus ei aratorio faftus fit m\- turalibus liberu, pro cuius ornamenio 
uofu8,nam adhuc fuflhcitquod duo con quaero de tribus,& pnmo , an iflx du^ 
finia concurrant Rot.in vna fionooten. viiciae debcatur hodic naturalibus filijiy. 
dcMancrohs xo.lunij 1605. cora*^oc- qui nafcunturcxtra formam concubi- 
cinojidcm eftlicetfic diucrfius circa^ natus cicoitu non punibili, cumdciu- 
numerum corpojuro,cadc Rot. in vna re canoiico hodte non pollunc tcneri 
Bononien.de Maurii i6.Ianuarij /( 09. concubin«doraMta vc vcniatcafus fuc 
coram OratioCard./-ancelI. /■'robatur celiionisdcquo apud luftinianu , vtil 
eiiam,&5ccundoidetitatisrciiramobi di£la Authcntica,in qua quacftioncre- 
lis in amiquisprsefumpcionibusjAffiic. fpondit Rot.Pedem.tcf^e Gafparo Thc 
iJecifa j & fuicdidium in vnaCiuitatii fauro in dcc.3{.par.i.pracfato$,fcilicct 
Caftcili Bonorum 4.Maij 1540, coram filioinon cflcad dittas duas vncias ad- 
Pamphilio,quinimoin materiaaniiqua micccndoi.Sccundo quasiiiurin quo 
fatiscftquod verificetur locus , in quo fucccdant deficientibus filijs legitimis 
rcscxiftiteiiamcu vnoconfinc,fialiudcum coniuge dc Franch.in decifioa. 
fierino po{rir,vtfuiiperRot. lefoJutu 191.refcrtSacr.C0nf. dccidilTe ,fuccc- 
in vna Bonon. dc Maluetijs 17. lunij derc in ferta partcTcrtio quxritur^n 
i^Si.coram ^.anccllotto Patruo. Pro- id procedaceciamm ftiio naco ab c:l-, 
bacurcercioidcntitairci cx confcOio- qux priuspoliuta futcperadulccrium» 
Dc fiida in diuifionc,fcu tranfadiono &negac Anco.Fab.io dccin6.C.de xi> 
ab hzredibus grauatis , quod bona fint turalibus liberis 1, 
fideicoromiflbfubic£ta Seraph. dccifio. 

490.Mohc.dccif.j|7.Put.dccif jo.hb. j. C OL L E C T. i H<5. 

Capuiaqucn.decif 1^9. par. 1 . Ampha Sstper (ApM.iUe dt A^fiiUthnibmt^ 
boc,vt locum habeat ctiam cortra fio- 

gularcmfucccfforem, Jurd. dcciC z^''^ ^ Prcucadonis ccrmiai appellationii. 
Du.S.d; ccnuu Rot.in vna fionoi ien iii 

rifdiftionis iS.Maij 1556. cora^n iliu> '"T^ Erminusappcllarionis ftacutus a 
ftrififimo Lancellotto . JL iurcpoccftpr9Ucairi,fccusvero fi 

fuent iUiucus ab homme h.d. dt huiu(^ 
COLLECT. tH5* * Diodi preu:ntio opcrarur nuUiutem 

pro jcfius Miiyaar.decif.ioo lib. i . Htnc 
in ^.Jinali in Autbtnti€i3^quibui modii eil quo d rcfcriptum imp:cracum ab ap 
NAturaUnffieianSur ligifimit m peUaco prxueniendo appcUanonc iu- 

.^itacap.obUcjBde appcUiUiooibus eft. 

Dul- 



Digitized by GoQgle 



COLLICT. DICIS. PAR. IV. 505 

null uiDjOpe exceptionisno autem ipfo genitus fuccedens in feudalibus tenea- 
iurc Card.Put decif. /41. lib.i.& idem cur cocrihuerc,<S/ pro qua parte: in qua 
Card.indecif.p.de Appellat.& ratioeft qu;flio:^e vari^ funt opiniones;quaru 
quia regulariter quando dicitur refcri pnma efl,quod primo genitus cs la 
ptum DuUum intclligitur opeexceptio feudis teneutur contribuere pro rato^ 
ois,nin dicatur ipfo iure,& hanc ratio- fcudorum,non pro portioa^: h uredica 
nem tradidit decidendo in proprijs no ria,& ita refert Confii. decidide Ca- 
ftristerrainis Creicen.dccif.^.derefcri- pyc.dccif. 19l.de Franch dccilJ.nu a^. 
ptis,facit,& fecunda ratio, quia regula- & 41 atque iterum in dec.fYp & vide 
riter etiam refcripca ad }tces,ita demum aliam dccif.quam referc de Pont in co 
runtnuJla fi opponacur,Bifignet decif. fi.decinuo ^i.Quorum opini^nem am 
ij. de appellat. Tertia tandem ratio pliantprocedere etiam^quando primo 
colligitur ex eodemmet tefto Do(lro,ibi genitus concurrerct cum hvCredibusin 
cbtinere non debcat aliquam firmita- burgfnfaticis, Anna qui paricerrefcic 
tem, &ijcper verbum in^nitum quod decifum Allcgat 96 Secudaed opinio 
imporcat perexccptionemad GloiTin quorundam affirmancium , ficicndam 
l.in cripiinali Cde lurifdidtione omniu etfc di(lin6lionem, vnde debita procel^ 
iudicumy fccundum quam dccidit Rot. ferint ita vt ad debita fuper fcudo, te^ 
in decif. 48. de refcript.in antiquis; Li- peatur fucceflbr in fcudis,fic ad alia fuc 
mita hoc in cafu dccifionis Crefceti) 9. ceffor in allodiaIibus,idem in deciffeu 
de appclI.Arimzducrtastamcninpra- alleg i^i.par.i.Tertia ell opinio,quae 
xim quodhodic difpofitiotexcusnoftri quotidie (cruaturin RegnoNeapol.vt 
difponens de no pracueniendo partem fcilicec cotributio fiat pro rata bonoru 
appellantem in impetratione rcfcripti, noautem proquotah^reditatis^nequc 
non habere locum in curia Romana,vt ftt diftinftio, vnde debita procefferint, 
fuit decifum in Rot. eiufdem Vrbis in Cap.deciC /91.& Annain conf 4. hacc 
Cauilitana iuris ingrediendi 17. Aprilis autemopinioprocedicin feudo h^redi 
1 5 80 coram Sci aphino,v tpatet in eius tario,in quo fic concributio pro rata bo 
dccif 455.raiio cft quia id ea curia pra- norum^at in feudo ex pa£to,3i prouidc 
xis eft, vt ftatim datis apoftolis pars ap- tia non fit talis contributio, fed cu fuc- 
pellatapoteft impetrare commiftione ccftbrcapiat feudumex prouidentia^ 
iijper appellatioDe,& iu teftacur Rot. concedentis, & nibil habeta moriente, 
dec.K^.de appcllationibus in nouis,cu* proptereafitfeparatio bonorum,& dc 
ius rationiseftratio vtcitiusimponatur bitaex fcudo prouenientia foluatfuc- 
finislitibus,& vt circuitus euitciur,Iaf- ceffor in fcudo,aliavero(ucce(rorin al- 
fircdus decif.458. lodioi Anna in allegat i i6Aib, 1. Im- 

«* ^ mo fic fuccedens in feudilibus non te- 

^ COLLECT. IH7' netur foluercdcbita pr^dcceflbris, etia 

^ Jld JJerniam in cap.i,An a^natui, cx fruftibus fcudi , quod procederet , 
• etiam fi eflcchxresilliusquidebita co 

% Primogenitus fucceflbr io ftudo traxic fine bcneficio lirgis, & inuenorii 
qualiter contribuat. Mohedan.decif 277 pro ornamcnto ca 

men materix videas Aftii6i. decif. 140. 

Dlfputatio eft non leuis apud no- num.9. 
ftrosiuritlntcrpeucsi Ajipiimo 

- u 3 ' COL- 
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I>ro t.dr fliit difttia ta «Uegaa RidlM 

C O L L £ C T. 1 548. jM dofflus cortin ^ampliilio. 

$»ftrki$m srfsJfldt tmdUimu Non leuis tamea dubiutio eft iater 

indtbita, DD ao bonefiJeipoiIc(ror teaeaturfini 

% Retentionis rei permillk cationc ^us pcrccptcs cx melioramenrisabip- 

impenfarum* fo fadis compcnfarecij fumptibui^Tel 

REt^tio rei regulariter datur ia^ potius rccentio ei conccdatur»& dicen* 

pemleiiitdooec eKpciifii» de me- dum eft reteotionem coocedeii^ nec 

UonmSta ei peribluatBr»licec recordor £ru£tus cum melioramencis compenfa* 

reportaiTe nonaulla circa prkfentc te- ic,fed ad poireflionem bone fidei fpe* 

ituxn, ciufque regulam , atcamcn infu- ^are. AfQ. decif.87. ou.6.7.de Frandi. 

pcr addolunitationes, &ampiiationc£ dcci^ipi.nam.ii.Surd dccifiSi. Roc 

aliquas fac regula de qua fupra, auam diueri.ueciili94*parc.i.& iiJ.parcei. 

finBauitCapycdeciCi7.Fttt3eciu47f* Admateriam vide Caflad. deoCi.de^ 

4r 474 lib. ». Peregrio. deciTtd Jib.x.dt catt(apo(reffionis,& proprietatb loaii. 

fuit refolutum in Rot.Roman.io tiuu Pau^deC|d.&iMCapu.doUa7.paitt^ 
72om:i-;<i Domus iS lunij i^oi.coram 

lUuftairimo Pawphilio; Ampiu primo CO L L E C T. iH9«* 

eciamfiex aliquaaliacaufaresipfarc- Sup,Us»f»de MlifiiaiMramd* 
tiueri non pomt Boer.decifa^. Amplia* 

ftcOdo,Ttobtifieat edam loAim to ma- f lufameati in litem latioiie.dofijm ^ 

kfideipoflefrorecuidaturieteiiiiodo culp^deferendi. 

necltfitfiec Balb.(|ecinisa & fttitrefi» T Vnmentum inHtemdefertur ratio- 

lutum in di^laRomana domusj; Am- xnedoIinonautCG3cu!px,hocdicit. 

pliatercio,TC huiufmodi recencio pro AnautcmdoIuspr^fumpcusrufficiat,vi 

meliorametisdctur etiam in executio- depulchcmmepcrRot.Auenion.dec. 

oe fentSuae,Iicet exccptio melioramen 59.^ quando dccur,dc quaiis dolus exi 

corumimpediateiufeicctttioflemCa* gaiiurvideperAfflidUadeciCido^tMi 1 

pyc. deciL i^JnieUigeqiiaiidoliiiitU* tameo huiufinodiiuramgtum deftrtur 

otiida alias exequerecur cum caucione, cotra h^redem dolofi, quemadmodum 

Putdecif.47i.hb.i.Beninten.dccif 77* nec cdtrafidciufTores ipfius Egoin de* 

RocMarch.decif.ia.de FrancbisdeciC cif Cur.Archiepifc Ncapol.t^.qucmad^ 

lii.dc 476.Iofeph Lud.tn dcc1f.54.An- modum non datur etiam contra haere- 

oa Allegat.d.dc fuitrcfolutumpcr Rp- demtuionsCapyc.deciC9i.Afili6tdec«i. 

ttm in vna Saliiiani ioterdiAi ip. No- 169.& Annaqui pariter decifumitfieit 

«cmbris 15 91* coiam Feota ; Amplia.^ fingular. 17 7. Intellige qoando prcfiip 

quarto etiam H valor ffleIior;rrrcro:um tus h.Trcsnonconfecif!etinuentarium, 

no fit pxne iuflifi :arus,quia pro habcn vel hzrcs non cflet in dolo, vel lis non 

daretentionefuiHcit^quodconfletin.-* fuiffct cont^flata cum dcfandto iioc 

gcnere de illorum exillentia, <3^ luita^. Auemoa.dccir.85 in tu.de iur iuran. in 

Sylum i2otaE,ante ezecutionc praifici deciiZdiBcrCTom»f. Ifiemnondeftrmr 

folet termiotts pro eorumltqaidatione cootratertiospoflcfoes Robin. deciil 

oe aliaspp mora liquidadi executio re- i ^.Limita nifi haeredes,& cercij poflcf- 

tardetur,l'ut.decif.i2.de rc iudicau,&/ foresadmiai(lrairentcumdefun£to,vel 

iBdC€iC48i.lib»i«FcrcgriOtdcctCi6.U- dc ciitf ordine Anna aUcyt. 6, & in 

dtto» 
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duobui i!iif caflbus congcftis pcr Mon tur.& in cafibui in quibui non potcft 
tcr.in dccif.Aragon. 1 1. vbi doaHTimc prorogari ilJa pcrcpta inftauratur Myn 
difpuuc an huiuimo^i iuramcniumde liDger.cencur.5.obicru.4P.4uem4dQ>0^ 
turraccdforibiitinafid)s,«cdigdili- ^mUiktMm^tevMlmmma^ 
•libus,quod fic auaiid<>dtoemtftiififr golarcm fucccflbrem Mohedan. decif. 
-matos a praBderiin£bt y nam iurandi h- 4i»Put.decir 1 8 1 .lib. s.dc dc ▼fufruftu^ 
cultas cranfit ad h^rcdcs propter idcnti rio quod in cu trafcant yidcrc pcr Aoiu 
tatcm pcrfonarum cx Balb.dcci.i ^qua alicgati^. Icem non pcrimitur in coa* 
^ limita fi cftet hzrcs > qui habitadct cum ciftono Principia Afai^.obrcr.i8 J.Pa- 
de^^o ex deci£Roc AueoioiL i o6.[- ponJib.u jiL ^ail«ftilt»tailil iUHt 
neiiMiiMMur pr^aMi^ ii iuH i lB t« ImperiaU Mf tfiifeMuMi: 4t.cen* 
^WcommififiiNMiicrfus haeredem^ tur. t.lQftantii nmen iocaufis crimi^ 
'^m omificifluentarium conficere;£imi naiibus perit bicnio,necpotcft pcr par* 
•ta nifi fidcicommiflarius inftciiflcc pro tcs prorogari nifi ipfa prorogacio impc 
confc£>ionc inuentanj,& hxredct prae crecur a Principede i^nndi.deciC »59. 
termififiecpereaiqu8edicicGuid.Pap. < ^ * 

fMioiicaari»vd^argenti^ue faai, fiucj SmpirliMm ta(t /. nfirifiBiU mMi 

inftdi Ancon.Fab.io decifio.a.C, de in & dtmonffrMf, 

litcm iurand.proornamctotamcn hu- ^Conditionis nubendicumalteriui 

ius materiae animaduertail praxiquod confcnfu reijcicndxyncc ne. 

potcft,& dcbetludex taxais quantiutc T^Vbitari ctiam folcc aa condicio nu ^ 

i^uetdqyamiiumrVlM^liMil^ JL#bciidittia CtfrtliiiN lft i < i>.<ii 

wilidquod eiadii^ciiiftmiiieiiiiill legacofa£lopucll«rcijciacur,irre(pO|l 

lisdieputaucntidcmindeciflfin.cictt^ dendum eft huiuftaodi condiiioMi - 

cit.nec vfurcdcbentur illiui quantita- reij€icndanc(Tc,&lcgatumpurcdcb^ 

tis de quaiuratum tuerlt, vtpatctinde ri,vtin tex.noftro,6£ita decifijm *rcFcrt 

cir.emrd fioal.faBpiuscicuc« fialb.indeci.70.quodproccditcciamfi 

. ^ in=^p\0im^> . ^ puclla oubcrct fiac di&o coDrcaru. Tt 

«M^COLLECT. lifi^^V-f wa^Rot.RoMMMii»ift >jpii.to 

;3i»^aptpiiniiii| .imd§ miii. • norumiT.Marcijt585.coraliiilic.Re 

cordat.Clcmcnt.Pap. VIII. Cunc Audi« 

f InAttite de iure canooioopep» tore,& proccditifta conclufio ncdum 

petux. quandolcgacumcft faftum ex caufa^ 

INftantiade iurecanonico non peri- onerofa Tcluti ^uando pacer lcgac filias 

iBitnr iri8QBi»f .ic cft perpecua pm oinni,'dt coco eo cp prxcenderc po 

queOBadmodum io caufii vbi procedi- teft quo cafu doi dicicur fubrogaca iiL^ 

turfummarie iimpliciter,^ de plano fi locum le^timx Anton.Faberin deciiw ' 

ne ftrepitu , & figura iudicij fola fa£ii lo.C/demr. dot. fed ctiam quando eft 

▼eritate infpe£ia, qucmadmodum qua- faftum ei caufa lucratiua , quinimo fi 

do confenui pardumprorogatur} quat fueritrelidium mulieri , vt faciliui nu- 

yrorogaiiodt iu iip rfMlw itirBocMe bcitdbiiclegacumdebecir reiefti di« 

ciC»8}*i4uifiao.deici£4adiG^lLdeci£ ftcconditioneqaae impedit jBatriMf 

•40jib.i«Myofiiiger.obferu.47.ceDtj. iuum,quodfaciIiutcuiDea quod reli* 

laiitt}licpgicinia.ni^ ^».iid. cen auMcft4iiMcqiiCRCurEgoiprein*de«' 

14 * ' . u 4 ciC 
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cif.cur.A rchiep.Ncapol. j j. Jcicndum 
cd camcn ^uod liccc condiiio nubcndi 
cum confcnfu alcerius de legaco rcijcia 
tur,vcdi£tum eft,tamen fccus eft fifue 
rit diCtum (1 matrimonium ^cu talicoa 
traxcrit,nara hxc condicio valec,& red 
diclcgacumconditionalc^qua non im- 
plcca, legacum non dcbccurThoming. 
dccif.^.pro impleta camen habccur vbi 
per ipfam legacariam non ftcceric,quin 
nacrimonium cum ea contrahat,vc pro 
bat cexc.in ]. r . & z.C.de in(licuc.& lub- 
fiicu.^ cenuic Roc.in vna Mcdiolancn. 
indulci 17- Oclobris 1591. coram Illu- 
ftrifTimo Pamphilio in qua przcisc fuic 
dictum,quod licec codicio de nubendo 
cum aliquo de certa famiha tcncat,nec 
reijciacur nihilominus habecur pro im- 

pleca vbi pcr cam non ncccric quin nu 
bac cu aliquo de diwta familia, qui nubi 
lis.fitjlcgatum vcrorelidtum vxoricafu 

^uocranfirct adfccundasnupcias, zn^ 
ebeacurH vidua remaferic vide Thcf- 
fau.filium decif.87.& de (imili cafu vi- 
depereund.decif.71. , 

COLLECT. i?^2. 
SuptrlMipuUtio §j>ptris ^JtMu^opt^ 
ttum/at, 

% Dcmolicionis acdificij pod nuncia- 
tioncm noui opcris fprccara. 

AEJificanspoft dcnunciacionem (i 
bi fadtam debet denoliri h. d.5£ 
rado eft quia nunciacio noui operis va- 
lec,& timcnda eft etiam fi inique ia£ta 
fueric Rubin.deci(io. i .quod procedic 
eciam fi nuncians nuJlum iushabuiffec 
Caualc.dccif^i^Magon.dccif. Lucan. 
»9» & aedificansconcra prahibicionem 
ludicis fi poftea vincac non dcbcc ei re 
farcirc damnum de Franch decif. } j r. 
Limica primo,fi is cui nunciacu cft prae 
fticerit fatifdationc dc demoliendo Pa- 
pon.Iib.8cic.4.arrcft.8.Thef.decinxo4. 
CurGenc^ccif.i.de oper.aoUinuaciau 



SII RICCII ^ 
Gomez Leo in dccifio.y.in decino di- 
ucrf Amphg procedere eciam in caufa 
appcilacionis quiapoccftis cui nuncu- 
tum eft facisdare ad hoc,vc pendcoteli 
te poftic zdificare,Faber in deciGo.i .C. 
de noui oper. nunciat. Sublimiuhaoc 
prima limiucioncm in cafu dccir.ciufd. 
^.C.cod. tic. vbi fuic dif^om quod non 
fcmpcr ei cui nunciatum cft nouu opus 
pcrmicci debet,vc inccrim sedificec abU 
ca facisdatione j Sublimica fccundoin 
cafu dccif.Cardinal.Puc i ay.lib. 1. vbi 
fuic diflum nucianccm nouum opus ad 
trcs mcnfcscxpc£labic aedificator,vC iu 
risTui praeiudicium poftic probare de- 
nunciacor , nec tunc debec audiri nun- 
ciitus ofterendo facifdEtionem de de« 
mohcndo Hanc cajocn fublimitacio- 
ncm inccllige iuxca dccif quam tradic 
Their.d.cic.decif. :o4.Limita fecundo 
principaliter quando compertun , 6c 
cxploratum eftnunciante iusnunciaa 
dinon habcrc Gayl.lib i.obfcruac. 16, 
Limica ccrcio incafu,decif.i^ab.z.C.eo 
dem titul.vbi fuic diftum quod non cft 
fcmperdeftrucndum xditicacum poft 
sdihcatioQcm nifi illud ipfum conftet 
aedificatum fuiiTc poftdcnuciationera ', 
Limica quarco quando dilaciograue pe 
riculuro,vcldamnum ^dificare volenti 
allacura efTctidem Faber dcciC fin. cic. 
tic.& Gayl cic.obfcru. 

GOLLECT. njj* 
Supfr Ritum»gn. mr, 2 49« 
^ loftanda: in criminalibvs bicnnip 
pimmeQd; • 

INftantia in cauiiscrimiii9libus pecic 
bicnnio h.d.iua^a Up.C.vtintra 
cercum ccm pus, ^ proptf rsa fuic deci 
fum per Capyc in dec. 106. quod ia^ 
caufitcriminalibus elapfo biennio aon 
audicur aiBpiius,nec iceruBi quis accu 
fari po(eft»6c ratio eft fecundum Myn 
iingc.io obrer.50.ceacu.;.quiaperepta 
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inftantia lis,& omnc ius agcntii citin- C OL*L E C T. i J5 

guitur i Hinc cft quod fidciuflbr dc iu SMptrc.vtnitns dg ftfiih. 4 : 

dicato folucndo libcratur licct a£h or- • 

dicutoria non pcrcant Affl.drcif. 148. % Appcllado a tcrtio interpofitac ad 

Guid.Pap dccifio.i ^«^.Liraita id quo d impcdicnda fcntcntiae cxccuuoncni. 

dixunus, quod inftantia durat bicnnio, Xccutiofcotcnciz impeditur pcr 

0( primo n ftctcrit pcr ludiccm lofcph ±2j appcilationcm a tcrtio pro fuo m 

Z.udouic.dccifio. ilucao.36.Gramatic. tcrcfleintcrpofitam . h.d.cum nor. pcr 

vot. 31. Limitafccundoincaufis fifci- DD.&itadecidit Affli^.decif.^j^.Ca 

libus in quibus licet fuerint criminalcs chcran.dccif.Pedemont. j8. Caualcan. 

inftantia non datur nifi fpatio triginta dcciil/^iuizan. > o. AntFab.in dccif. 30. 

annorumCaflador.decif. 5. vtlit. pen- C.dcconfcff.Limita primo, nifiispro 

dcnt.de fieainten.i^ot.Bonon. dec.76. quo eft facienda ezecutio przftet cau* 

Limitatertioincaufisexecutiuisin qui tionemde rcftituendo rcm ipfi tertio 

bus lis non conteftatur,quia inftantia^ in eu.entum,quod vincat,quia hoc cafu 

non daturfialb dccifio.^pa Affli£t«de etiam appellatione pcndente fictexe- 

cif 346.Cacheran.decif.i. Limita quar- cutio Boer.decif. 79. quod tamen non 

toinCameralmperialimqualiccccau proccditecontra fiifte certius,qui vel- 

fs criminalcs agitentur non perimitur let prxftare cautionem eflet intrufus li 

inftantia bicnnio Mynfinger.obfer.48. te pendentc,quiahoc cafu contra cum 

Centur. z. Limita quinto fi ex dilatio- fieret eiecutio f ncc adiuuaretur ctiaoi 

ne per inquifitum data caufa no fuerit volens praeftare cautionem , Crcfceot. 

infra biennium expedita,Iicct contra dc dccif.a 37.de re iudic.& Ofafc.deci. iS. 

i^ranch.dccif.i^o.Lunita feito excau- Limitafecundo,vttalis appcllatio ter- 

fa quia datur inftantise percmpis rcfti- tij non impediat a£turo fequeftrationis 

tutio Capyc.dccif ii.in fecundodubio, poflcfiTionisRot.in decif4.de fequeftr. 

quse rcftitutio a foio principe fieri fulet poflefl'.& fru^uuro,(& in decif. 1 1. dc» 

Franc.Marc.decif.4f 8. Limiti fcptimo fcnten.& rc iudic.in antiq. Lireita cer- 

deiurc canonico,quo inftantia inciiroi tio,quando ifte tertius fciuiflet caufam 

nahbuseti^m duratpcrpetuo,nec peri- agi,<i:non comparuiflct, nam fi a fen- 

mitur lapfo biennio £go ipfe io decif. tentia prsfertiin contta prxlentem la* 

Cur.Aichiep.Ncapol.6.per tex.in cap. ta ipfe pro fuo intcreflc appcllet , hoc 

venerab ili vbi omnes de iudic.qucm h cam non videtur impedire executi on5 

mitarem inbeneficialibus in^quibusiux rcntentiac Rot.Lucan.decif 56.Rpt.Pe 

tanouiflimam difpofitioncm Concil. rufin.decif i6.Boa".cit.decif.79.Scd^in- 

Trid.in fcfl^ 14.cap.20 dcbcnt caufsc in telligcquod tunc talis fcientia , quoad 

fra biennium tcrminari,vt late etian>_* effcdum appcllandi prziudicatfquan- 

decidendo fcribit Monald.confi] de« dotertiusfciuit omnes qualitatcs feo- 

cifi.94. tentiae,& caufz principalis,7t aliquid 

•f* pcrfaualcan.dccif.io.Rot Bononicn. 

dcaf.^y.VrfiU.dcciCzjj.Magon. deci, 
: • 96.Limita quarto quandotcmpore p^ 

:>< litae executionis poflcftio non erat ra- 

cua, fienim fuiflet vacua , impediretucs 
C4CCII149 Rot,(ic^jjL;i.a^^ jjde rcfcri 
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in nou.Mynfingobfcr. 73,centj.Iimi flacaufa, quofninuf coraai tudice ap- 
ta quinto,Difi ifle tcrtius vcni?» ad cau pcllarc ncquit ( appell. Tholof.?bi Au 
fam fuiflct adraifliij in ftatu,& tcnuinu frer.in dccifio joo.Sccundo rcquiriiur, 
in auibuscaufarcpencbaturar^unien- quod talisproteftatiojfcu appellatioin 
iodccif.Afflic.<i^.acfecit deci(!Put.59 tiinetur ]udici,& parri,intclligcquoad 
de iudic.Limita rexto,yt non procedac efFedtuoi atteoratoruD,Tt c(l dccif Ro. 
quando tcrtiui conditionaliter appel- 38.d^ppellat.in nou Mynfing.obfcr. 
laflTctjpuia fi appclUflct quatcnui con- 44.ccnt.4.& ratio crt,quia ignorans no 
tra cum fentcntia fubfcnbatur , quia^ dicitur contCBincrc JBellamer. decifio. 
tunc vidctur ,quodappelJatio non va- j^o.Rot dccif.j.dc csufpofrcfl" & pro 
lcat,vc tcnucrunt Domini in rna Brac- priet. Tcrtio,quod talis honcfta perfo- 
caren.Mona(!erij i^JDcccmbrii 1557. aacoramqua appcllatur non fitalias 
coramlunio. • .• • 1 t*'' "» inkabilis , puta fi eflct excommunica* 

'■''i tus,quiatuncoonpotc(ldici vir bone- 
COLLECT. . • • fiut, £go in decifio. 90. vbi allcgo Me« 

Suptrtap JirtuUapPiUat. noch.id firmantcm dc arbitr. ccntu. i. 

^ Appellatioois corani hoaeftis firii cafu 69. Quarto requiritur > vt talis ap 

regulariterinterponeodae. pcllatiocontineat iuflascaufas, iuOa^ 

COram hooeftis viris rcgalaricer autcm caufa dicitur ft fubfitmetusip- 
appcllari potcft.h.d.& inin Ro fius ludieis^vtdicittcx noftcr, fecundu 
ta decifum fuifle ftribit Caflador.deciH quem dccidit Rocin dccif.^o.Tandcm 
appellac 6c huiufmodi appellatio requiritur,quod non faciantdecreta^ , 
habcc vim legitimz ao vcr^ appeUat.vC quae fped^ant ad Iudices,prout funt ad- 
eft decif Capp.ThoIoC vbi Aufrer. de- mitterc appcllationem fi & inquantu » 
dfit.^ innouata pcndente liac appel iuxt.decifio.Rot.Bononicn.primanrL-', 
latiooe fuoc vti attcouta reuocanda.» » item littcras citatorias , atque inhibito- 

Jueffladfloodom elsenc innouata pen rias coromittcre,quia haec proprie func 
eatc appellatione Rot.dccif. j8. alias ludicis partes , vt eft punflualis deciH 
5c9.de appellat.ianou.Inteiligeprino ac omnino videnda de Amatis loo. Ad. 
regulam principale text quando copia das ctiam rcquiri,quod adfint honefta: 
Iudicis,iquo,habenaonpo(set£goin perfonz, vndeinferturadiilud cuiuf- 
dectf.Cur.Archiep.Neap. i^o.Intellige dam fu» patri^ emulidicentis non pof 
fecundo (i infratempus non poteft adi- fc illo io loco coram honcf^is viris ap- 
riludiccmad ouem Rot.Marc.in de- pellari,eoquod admodum honcft^,ibi, 
cif. 1 00.& quod quafido ludex non re- perfonz dcfiderabantur . 
pcritur fufnciat facerc diligentiam ia^ 

domo Aud;toris,&petcreapoftolosa COLLCCT. 1)56. 

Notario , & dimittere appelladonis Smpfrl,z.vkiGhff^Bar,C.Jetd4MJ, 
(chedulaia fuic tcntum in Roc.i?oma. • : * 

in vna Canonicat.Safli Andreas ^.Mar ^ Afborum pr^reitandorum per appel 
nj i545 Coram Rauellatcn. vtpatetin lantem ad iudiccm ad quem. 
JlecolIc£t.Put.in dccif.17. TN praxi reccptli cft cx pracfara Bar. 

- Verum animaduertat,qQod vt difpo Jl doftrina,quod fl quis in cafibus a iu 
fitiotex.noftriprocedatnonnuliacon' re permiflfis appellaucrit,autde aliquo 
currere ^abcnt; PrimoyVtpracced^lc iu^ grauamine conqueftus fueric ceoetur a« 
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!ti omnia ad ludicero appelhtiooii dofliofiatcnm partisciutionejquianG^ 

transferre prxfertim hodie Aantc dilpo proccdit vbi uwU iunt tranfportata. 
fitionc Concil.Tridcn.fcnr i^.cap. lo. 

$.pra^ereadercforD3at. quod procedit COLLECT. in?- 
in quocunque Iudicc,vt cenfuit Rot in Ad RMkricff. di comptnfst, 
Tna PlacCDtin. adminiArationis facra- 

Sientorum primo Deccmbris 1 5 6 7. co- ^ Compenfationii cafuua . 

ram Laccllotto,(S^ iccrum in vna Maio- X TLtra ca,qux lcripfi in ColIe£l* iii 
ricen.ofHcupasniccntiariae 159 «coram V pcr i.fin.C. dccompenfat. Ani- 

liluilrilTimoBlachctco ,&calis nullitas maducrtashic,quod compcnfatio iru# 

non CKcufatur pr£fumptione boni lu- nonnuUiscaiibusadmitcitur; Primo e* 

lisfed partc opponcnte ludex dc illa tiampodfentcntiam tranfanflamin rc 

priuscogaofccre dcbetPut.dec.72. lib. iudicatam AfHifl.decin iii naflae. 

icaf^EpiusccluitRocRom prxfcr Secundoaduerfus inHrumcntum dota- 

tim in vna Patauin.dcciroarum 4. lulii le ; contra quod exconfuccudine nihil 

1 576 coram de GrafliSjin Vefulana fpo podit opponi,pricfertiBi fj fueric renu- 

(li 5.Maiii586.coramHiunri(s. Platto, ciatum tali exccptioni AfHid^ cir.dcciC 

& itcrum in vna Venctum illcgitimita ou.4.Puc.decif.45 r.par. x. Cornazzan. 

tis i<5. Fcbiuaoi 1597. coram Pcniai decif.I.uccnf.94. Tcrtio admitticurad- 

Ampli;; hoc proccderc quauis in com- uerfus fententiam condemnaccriam-» 

miffionc appellacionis adilt daufula , ex inllrumento mutui , noo obllante , 

quam & quai &c. Statil. PaciHcus de- quod fententia tranfiueht ia rem iudi- 

cif.jO.& ratioefl quia poil Concilium catam Afni£l.cit.dccif. aliquidpcr de 

Tridcnt.fignatura , Sc Rota intelligunt Frach.decj i^.Seffc Rot. Aragon. dec, 

di£iam claufulam, vtnon opcretur niii S8.Quarto admitcitur etiam aduerfus 

tranfportato proccHu incaufis appella hfcum, vt incafu AfHi6^.in dccif 191. 

tionum,vcl ao eis dependcntiuo) Ror. Quinto admittitur etiam pod conclusO 

in vna Valentin parochialis i lanua- in caufa,imo in caufa appellationis Vr 

rii i;8u.coram illunrinimo Blanchct- fill.quipluresrefcrcdccifindccif. iu. 

to.Efl etiam aduertcndu prohuius ma- nu.6^cxtu admictiiur ctiam prxtextu 

teriac Tcracognitionequod quadoafla expenfarum fadt^rum pro alimentis 

fucrunc traniportaca non cl\ oecefro , af^ricis,plcne tamc probataru aduerfus 

quod producantur coram ludicc appcl inftiumcntUBi liquidum^Affli£t. a coa- 

lationis partc cicata,Tt pulchrc ac om- trario pondcratus in dccif.35 ' -num. 6. 

nino vid-ndacft decif.Ret.diueif6i8. Septimo corapcnfationis exccptio ad 

• part. I icer um in vna Tholoi^an. pri- mictitur ctiam aducrfus crcdiLorc a^en» 

mitiiium * 7.i^cbruarii 1581. coram Se tem pro debito promi^o cum iurameii 

raphino,vbi fuit (icclarata audoritas to AfHic.decif.i6^ intelligequandode 

fiart.iQl.naturaliter$.nibil commune , bitorefifctpaupcr , fecut (i efTet diues 

fr.dc acquir pofTcir vt proccdat quando Thciraur.decif.Pedemontan. jxi. Oflta 

con conftat quod afta fucrunt tiafpor uo in cafu Ann.in allegat 89. Nono c» 

taca,vcl quando fumus in diuerfa caufa cafu dc Franch.dcif 5 17. Decimo in ci- 

coram eodcm ludicc, & ita quoqucin- fu Capyc.dccif.S8.in fin. Vndccimo io 

tclligi dcbci Rot.in decif. i. dc fid. in- cafu ciufdem de Franch.dccif 5 i.Com 

ftrumcc.in nou«duffl voluit ^uod fcpro pcn&tiouis czccpuo oppofiu aduerfos 

. \ f n > • . «©• 
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eiecutionem (enten tiz Sacri Confilij 

an admittaturlicctoffcratur in prom- COLLECT. 15^9. 

ptu probari pcr tcftcs,& fcripturas fuit 

dccifum per Sacrum Confiltum , quod SMffr /• i.ffi dtiure iur&mi* 
proccdatur ad cxccutionera fcntentiat, 

reiedla tali cxceptione Capyc. in deciC ^ Turanienti litis decirorij . 

167 Vrfill.dccif.53i.nu.5./'eguer.Rot. y Vramcntuai litisdccirorium, vtirL-# 

Ca1halcn.decif.175. JL teit.adhoc, Ttdcfcrri pofTit 0^0 

^ * coocurrendafunt,priffio quod quis nd 

COLLECT. 1558- cogatur iurare nifi 10 dubijs, & quaodo 

aliter nonpoteft ad vcricatcDi eius do 

Suptr Ibi qui in prouinsia jf,9X quihut quo *contend)tur dcuenire Ofafc. de- 

esujismaior. cifio & 97 <^ecundo requiricur appro- 

batio ludicis Rot.Genucn.deci(Io. 156. 

^ Officialis rcgularitcr prohibetur of- Teriio pr^fcniia , vcladuocatio partii 

£cium in fua pauia adminiltrarc • Thcff.dccifio 68.Quarco dcbet dcfcrri 

- • principah a domino non etiam procu* 

NVUus in fua patria afTidere debet ratori a pocuratore (ine fpcciali mada- 

h.d.& proptcrea Infcro priao tolicctrbrma facramcotidcbetintima- 

ad dccif.de Franch.pS.vbifuitdccifum ri pcrfonalicerprincipaii^ot Aucnion. 

quod prohibctur quis cicrccrc otficm dccif.7.Thcf;.dcciCi7.i'ranc.Marc de- 

inagil^n aftorum in propria patna , & cifio.687.Iimita fi mosrcgtonis pofcat 

Capyc.in dcc.i68..dicit quod VaflaU przambulas monitiones, vcl ctiam im 

lut Baronis non potcd e(fe officialis cu pratcationcs, vt fupcr altari Jan6li An- 

ria:,6£ prupterca fan£ti(Tim; fuit fanci- tonii>vel de contentis,in falmo ( Deui 

tum per conflituiioncm Rcgni,quz in- laudem meam ne tacu<ris)Thcflr. dcciC 

cipit iunitiarij pcr Prouincia,pcr qu2m 6 1 .Quinto quod (It dclatum intra tcm 

fuitprohibitumquodiu(liciarij,'&ma« pusdilacionisalioquin clapfo tcrmmo 

giOri adtorum afiidcant in Prouincijs ad probandum, & probatum habcdum 

vbi funt oriundi,vcl habeant inchoatu , non rcleuat Rot Gcnuen.dccifio. 1 67. 

vcliaaiorem partcoi bonorum poilt- Balb.decif.74.(ecusinlapfu termini ad 

deaot ,- Hinc Franc. Marc. in dcci(io. probandum etiam publicato proceffu , 

6j5.dicit originarios vetitos efTc ad of- quia isquiinftctcrit pro publicationc-i 

ficium magiltratus in originis loco ap* proccfiTus poccft adhuc offcrre iuramen 

pclIare;Z.imita primo nili clTct vir emi- tum OfafcdcciCg^.Scxto rcquintur ta- 

nentiffiraxfcienti«,& bonitatisMyn- £tus fcripturarum iuita morcm Regio- 

fingcr.obfer.5o.ccntur.5.Z.imitafeain- nis Rot.Auenionen.dcci(^7.5{ dcci.47. 

do in ciuitate Rumana, vcl in ciuitatt Septimo quod defcratur habcti certara 

Neapolitana,in Tribunalibus ^acri Re notitiam,vt in fafto proprio ad cuitan- 

gij confilijfRcgiae Camcrac Summaris dum anccps pcriurium . 0£biuo quod 

6t Magnx curiae Vicariae , ac in facra^ (it dclatum abfque alia conditione , & 

congrcgationecur.Archicp Neapoli.in inuolucra /2ota Aucnionenf cicata dc* 

quibusomnibusTribunalibusafndunc cif.^. Surdusdccif z88 Ofafcusinde- 

officiales ciufdc patriae,de qua qu^ftio- cif^/.aliquid per Borgninum dcci. 17. 

ne late £go ipfe in decif.ciafd. curis i« parca, 

COL. 
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di abfolutioy feu habiliutio debet pe- 
COLLECT. fj<5o. ti ab Epifcopo iurami« , feulocicon* 

( Suptr RubfitM iureiurand. tra^us , non autem creditoris , Capyc. 
^Habilitatis , fiuc rclaxatiooisi decif.'8.HincohunturmuIta,Pri(Buai 
lurimcnto. in quibus concraitibus dccur dirpenfa- 

Llcet plurics fcnpn in materia abfo tio a iura(Deoco,vide Guid.Pap.decifio 
lutiouis aiuramento,vIcraea nota 17.4 Boer.dccif.^^^. &aliquidin dccif. 
hicnouitereaomnia,qux concurrere^ 9S Secundum de penuno poteflpuniri 
debentyvc przfata ablblutio,n:u habili- ludei laicus , quia e(l crimen commu« 
tacio fubnineatur. De,nue miftuna Guid Pap.deciHo. 178» 

Primocnim dcbctponiclaufula, iu- Tcrtium , quod Pnnccpsfccularispo- 
ramencum vidclicer, noa debcreteiTo tcit difpenfare fuperiuramcnto Guid. 
vinculum iniqu tacis,£go in dccif.iio. Pap.decifio. : 98. & in addiL ad dccifio. 
pcrtex.in c.quantode lureiurand. 189. at mihi hoc noo placet, cumvi« 
; Secuiido vci dcbct rcrbo habilitari, dcaturiftud potius pertincread ludi- 
leurclaxari, non auccm verbo abfolui> cem Ecclefiafticum; Quartum femper 
ratio e(l,qiioniaffi illenon abfoluicur quodresnon pcrmaneacin eodem (^a- 
obfcruacione iuramenci, fed habtlicatur tu poceti dari habilicacio a iuramenco, 
adhoc,vt poflicagere,& excipcrc abfq; quia fic iocclligi debcnt tradita per 
iucur{ione periun; de Beointen. decif. Dodores incap. cum concingatdo 
fiononicn.24. iurciurand. Guid Pap. deciflo. 199. 

Terdo debet poni claufula a iurame* Quintum iuramentum obligatad fui 
to,fcu iuramencis, 6c maxtme quando obfcruacionem tam in iure quam in 
ouisiurauericnon vcnirc cotraconcra- hEtOj adeo quodnon potc(tcontra- 
£ium,quia modo funtduoiurameta, vc ucniri aducrfut contraf^um iuratum 
late fcribo Ego indeci patet ex dc idcm Guid.Pap.dccifio.677.Scxrum-* 
ciflo. AfHidt.^o. num.6. alias eflcc per^ abfolucioa iuramenco daturration^ 
iurus. . . r* y>:in acnormiflimfclxnonis ,Egoindccifio. 

Quarto,quod adntcau& rationabi- 21. 6^ facit dcc1iioCapyc.159.num i^. 
lis,6: quae caufa habilitactonis dcbec in ncc obllac cap quamuis de pafHs libr. 
fernio tndrumcnco rclaxatiooisjTidc^ fexto, quia inteliigicur quandolaeno 
Guid.Pap.dcc1f.140. cflct mcdictaus,& non aenormiflima-.» 

Quinto debct inferri in relaxatione fimihccr refpondetur ad cap. cua 
feu h.ibiJitatiooc, tcnor totiusindrumc contingatde iureiurand. Septiaiunru* 
ti,ita Ann indcci leu ijngular.i &ita aiuramcntofupcrcontra^u daturha- 
feruacur Neapol. bilitatio, quandoabfolutionem pcteas 

5eito debet addi claufula citra prs- intendic probare id, quod promifciitiB 
iudicium tcrtij quia in hoc oullus fupe- contradu.foluebac ob uirpcm cauiaai 
rior pofTctrclaxarc Rubin.dccif. ?. Capyc.decif.9y. 

Septimo, quod non fic concra^us ce 
lebracustn torma Camer^ Apoftolic^) 
quia ab eo non datur habilitatio a lura 

menco Roc. Collc£t.a Fajrioac. in de^ . ^ • ' * 

cifio.9T. • . » 

Aniffiaducnascainco,quod huiuiiBa 

COLr 
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, COLL£CT. COLLECT !|6t. 

, Suftri*f^fonfM4md0ffshtmd» : - vtl eotttra imrtd. ::'f- 

• qucN^MC ne «duerfiit htBnitsL 
^iuiifadrcaicafiiimk ik I>QriiaiiiMbittiisl4)u«ro depul- 

X\.clrraquzftionf rcD fimteotula- 

ISte ttt. pomt vrum modu pcr quc ta coQtra dcfundrum poilit ciequicott 
tc(|uihtur ius ad rc,d{ cfi pcr Biaii- cra liarredein; de Fraoch. dedCrp^.re- 
daumi de prottideodo . Tu vcro addat, fcndccifu»,quod noo pofiit feoteotta 
dccca ali oaygc pnawseftperprcleDca latt-coam dmoQiimiiitfdamiiiio*! 
timiCB &^mapatn>iiocoram Ordi^ alcimtialuefedem m>ackacmBad£«' 
rario intralcgitiEDatcmpora /?ot.in dc cendumcaufam quarenon dcbctcie- 
€11.6 dc lur.patron.pcr Glofin c. paQo oui,foIuitcuam VrfiJl.dcciCt45.Vnde 
ralis in ?erbo appcliaucntcod.mu.fcd Graiian.dcciC in. refcrtin Rot.Mar- 
non tribuitur pcr haoc folam prseicn- chix deciium remcnciaoi laum cootia: 
tatioiiem titiiliis coloratuifiDe inftita- dcfunaum iioft.fofleeieq«i coDtolif » 
tionc Capuuquen.dccir. ^.par*i. Se- ndet otfi cimaciiry^ ia fummaria co- 
coiido a^iiiiitur etiam ius ad rem per goitiooe Uquidctur an JMBredc s HnCidt \ 
graiiam czpc£^atiuam, ^ proptcrca in- liat»c:nt caufam ab co,qui fjitccndcni. 
tcrtCaputaqucnf.iadcci^o i ^^.par.i. natus,df rario cfTjquiaquakaT quii alm 
^uod ius ad rem coofidcrabilc ioduci- facit talcm liibm probare drbcc fioc&t 
uir^cx gratia conditiooali habente fp^ dccif. 1 o. Ant.Fabcc decif. i •C.qui lcgi- 
▼dfcrpediimdejpfciefito^vctdeprm tim« pcrlbiiam,bincdl»qiiod filuerea» 
ieiici|i6c dc co c (1 fac ienda meMk^Tcr- aliquid momenti cbiicict,auditur fum»i 
tiopcr collatione £i6tam pcr cap. fi tt» mtciitKtaterminoslAdiuopioy.fini^ 
biabfeDtidcprzbend.ind. Egoio de- pcrrcbusffdcrc iuc^ic.fccudumquami 
ciCaoo. Quarro pcr rclcraationcro fa- u a prafticari teftatur dc Franch decif. 
Aam pro aixquo iamiiiari de ccrto be- 405. Limita uracD reguiain pnncipale^ 
neficiOiidem mcc io deci£ itfo»vbt dle- fi pcr partcs noo fiicfit oppofitum,q^\ 
g^tnr Geaniaiaik' coofi. 1 1. Qtiimo pcr iUa eicaitio contra licredemado erir^ 
coofiieCttdincm obtaodiioiu cap. fin. ntilla lafired. dcctf. iif . 6i Gracian. dCi 
deconfuctud. in 6. idcirtnctin dccifio. dccif. March. 111. Limitaff-cundo in_» 
laoJSeito pcr clccftioncm Rot in dcci. fententiaiata contradcfundtum fupcr 
l«de clf d in antiq.vbi ailcgaiur Abb.in interdif^o vti poflidetif,quia tunc c»e« 
c«CQra Bcrtoidus 4crc iudic. ^eptimo quitur contia hxiedea 06 uUiCum de 
pmoonfbloiioBem iiaafiooislliibia. Ffanc]i.ci&decif io9' 
dccif. 90. OQauo pcr priuattoaem ia* Aai aad ac i t aa tatnen,q uod csecutid^ 
rii Nono pcr folam fupplicatiooem ar per fiogolarem liicccflbrcm feu per he 
gum.dcc. Ann.8^. & facir Abt. in cap. redcm creditoris oon potcft ficn nifi '• 
noftidcclcd^.Dccimo pcr approbatio- citato dcbitorc, & abfcnsqui conucm- 
aem faOam tn cxaminc pcr c5curfum tur vtihxrcsdebitoris oronino cti cita- 
RaudenCin dccifio.55. cum multis fe- dus» nec fufiicit pcr cdi^um fi io ccrto • 
^oemibt locinitfir CiaiBmiiti dedfiObLafitao* 

. ^ ij.Aiii* 
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ly Aainudaemsfecundoyquodneq; tionem h.d.eKquotex.colIigoiniuro 

inftruaeflttim eiecucioab poteft de- confiderari maxim: eifcdljm vacatio- 

Biadari concra hsredem nonciucum) nisde fado ad quod fandLJum cxpen 

neque iuiexecuciuumcranni in (ingu duntur quamplunm; dcciiionesA pfi' 

Uremrucceflbiem,eciam fi expaflo cre ma cil Ca(sa(i6.de pr^bcadu '^aputa- 

dicor poflec iagredi propria au^ricace aueiLin decfio.ti?* part.^. I to en titu r 

in riBtBQliligMMi Aiit»Ftbcrttfdeclil okiCi ^.lib.^»«ttbtti omiibmhM' 

j x.dc execucrei iudic. & facicQloC itt betnr qood gntiade beneficio vacaate 

LealegeCdecondic.ob cau(am, quam de iure,^ non de fi£to eQ nulh. 

commendac B4ib4al*a.Cod^a4ttei£ Secundotaacquodad vcndcandam 

«rcdi|oreai« ' narratiuara vacattonis tn grac; i [)cnc£- 

ciaii fufficic lUam veiiiicarc dc loio fa- 

COLLBCT. 1}^^ AoliceejiSmifioetar 4eiuceitaBeU 

SuPer pragmfrimi dt iB^ftofpiBf^ lamer. in decini 16. Crefceoia dect£9^ 

% f &ue lcpppi&g 4t baliftg iacermmis dc prxbendis VeniL io deci( J07.p.i« 

Rejgi^ pragmacicas de i£tu fcoppi£U. »k fuic di£^um in vna Salamantini pcn 

EMiccensidum fcoppi£lac,vcl bali- fionis 6 lun;; i <; i i.coram Buhalo,& ia 

(la: ad noccadum etiam noB fe- vniMedioianc.b:ncdcij ^.lumj (59<5. 

quuco efieiia p^nam morcis nacuralis cora Iliullhlfimo Seraphmo, in voa 

iacttrftth.<ULaplia primo,TCCooliatt' HrafiuiS.CaBouicacus i4.Maij eodeoi 

lisordinatioaileheciamin RegnoLu- anno coran Pamphtlto. 

fitania:,ica Gama in dedC x 70. Amplia Tcrtio dccirio.Rots f de reram per 

ftcundo, vt fancitum rcperiatur ctiam mutano-icin nr>uis,&deciI.io.cod tir. 

in RcgnoSJciiixivtper Ma(tnliumin inann ] jis, vbi habccur quod pctcnti 

dccif.i;( ). AmpiiacertioyTChuius prag- bcacacturn cx cauia permuucionis fuf 

maticf dtTpoficioprocedateciamuqttis ficit probare ouod compenmKHor 

proiecerii i£tam icoppi^Bydcleaauerit p6ffictoat»dii y M Mo mde h&Jk » ScfNro 

de fiKoae,& non de canna,5e fuifie de cali beoeficiaco repibibinif - ' : 

dfuminCuriaArchicpifcop.NeapoIit. Qtjarto faciunf dccif ^otx«yr. & 

in caufa cuiuidam Cicricide protore- 57 dc coceiri anc prasbcviat m antiquis 

fero^clatcdifcutio indccino^r. In- vhi f Jit dccifum quod habcrs f;ra:!am 

tdlige jqup ad infiigendam p;aam tri- c&pcdauuc ad piimuin bCuCu;.iu;a va 

mMUB, dicanSdoptts Rotants fsKiat eocinmr«iMi)Miai^^ 

ex ie delidam proditorittm» vide dect* ptHBebeaefieiitm-^iio^de lare vacabat 

fionemdeFranch^i^ dtfsJSmmtnmiWi^f^^xhmttiM 

COLLECT. 15^4. alio. 

&spcr Mgsmm no^it dt twtiffom Quioco facic deci(io Roc« diuerf 9. 

pr^btndf, par.2. vbiad verificandum oarratiuam 

Virium licceraium ad beaefida ooa gratiz fufiiuc probacio fa£licarens ad- 

iaa^meatiooepofiefiloaisdefifto- fluniciiloittiit ]imiiifiageiecttrdeiii« 

bcnefidj io perionam alcerios,ee eF> fereado perpetottm prmdidum fie- 

fe us vacacionis de fa£to. defiae eadem RoM tn deciCsol.par&l« 

NOn valenc liccerz ad beneficium diaerC 

impctracar, quac dc altcrius colo- Scxto afFcrtur decif. Roi^ 1 1 dc prsi 

raa fach poisdfioac non £idunc 0^0 bcodisia nouis vbi fi alicui darar fiicul* 

tat 
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tif id prouidendum de beneficio vaca ' 
turo calis poceftat no extenditur ad be» G O L L B C T. t ^dd. 

n efid i m ^qiiPctTaot de itircy dc non-» Sitftr pra^tmaiiM frims 4t U^bt* 
4efa(bpertei.iioilniai. mmAm. 
. SefitimofiKitquodad cfie£himie* 

iiiraationis de qua in Regula 8.Cancc| ^ Bhrphemantium pGenarum . 
laris fufiicic fola racano de £ii^o,qua* Oncra blalphemantes imponitur 
uisnon?acetdeiureRotaindecifio*8« paena amputationis iingux h.d. 
de eleilione in antiquis • dc pcr con(Ucut.Regni iocipic blafphc 

OAaoofiKit^qiiodeidca Regiula, mmotibat eftfcaam p«ia motiiMionii 
^oieprfcipitfiennarratiuamdcmcnie linf uai,& pofteapcr pcagm.Regis Fer 
Tacationis locu habct in fola racatione dinandi iocipit confiden^ndo vltra lin* 
de fii6to Rot.diuerfin deciCloiipii|«dc g|u«abfcifTionrm adefl p;na terci; par 
iiideciC$j.eadcmparte. tisbonoru, vicimoioco pcr pragm. 

Regias Piiiiiphi incipic(pcrcheaoiii ri 
COLLECT. I |d5« baldi ) fitraalias pasnas (iabiittas per 

pragmaiieaff adeil pasaa tiire* 
JiSsnJmlJuojMdkn^Jtn miumpefquadrienoiom* 

ia4i$0i0* Notatamcn quod contra blafphc- 

mances vanx , inHi^^a: fijerunc pxDX y 
% ludicisordinario adiun£iiappellanf namBoer.iii dccir.pi.rcfercquod qui 
diordinaiij|Vcidelegati. daminiliacunaproblalphemia fuicei 

pnusperforaialingua condemaatttsad. 

NOn nodica cft dubicatio de <]|ua^ ignem,& alias dccapiutus • 
per Bart.hic,an ludei adiun^ius Afflifl in condit.Rcgni rubr. ^4.no. 
ordmario dicatur deiegatus,vel ordina 7. dicit quod licet ex ilia conftitatione 
rius,& AnLFaberindecif.j.C.deiuril- imponatur blafphcmispacna amputa* 
diftione omnium iudicum tcnuitclsc/ ttonis hngu; fuic tamen aliquando iudi 
deiegattma,Sc ide cenfiiit Rubtn.inde* catum ctt pcrforari lingua cura fcrxo. 
oiCii«& propterco Aiuii io decifiaftu . Fra]ich.Mar&io decf o^^dictt qood' 
£nga5.infert quod qoaiido aliqui Do de confuetudiaelila^hemans Glorio-. 
miniSacri Cofilij adiunguntur i^egiae fiffimam Virgincm , velSandlos,puni» 
Camcrse, & e contra foioiuramcte al- turin amputatjonclingux , & vltcrius 
Jegantur fufpe£ii,& olim quando pcte cxilio, vcl alia pxna arbicraria, 4? lico 
bantur adiudi decretabacur memorialc fcruanda fancio hoc ilacuca,vel cofuc' 
pcr DominosRegcntesifitimeturporti codiBeiloconmi» 
«t|iiooideHpofiicdc oon fl»rpcAis,nec Rubin.iD dectiioa<(.m£ert in iUoSe- 
^ talem adiunflionem incelligicurel Datttdiuerfimodefuiife blafplbeinances 
terata iurifdi£tio ordinari) Teffin dccL punitos quadoquc i£lu funts prxfertim 
iy6.GayI.ob(cru.J5.1ib.i. in illo,i^uidixic nc tu, nequciafinodi 

. i$"cd qu<jMirur num mortuo adiunfto Chrirto,&c.& iu eoqui ciixic il cl 
Jictcuiicludicibusquibus fucritadiun* caro a ^ueicradttordiDooteoc i)io 6i 
fiosprocedcreiocaufaj Rcfpoodetor aquetcherbadepinc^dieliacbtcredc 
tffif macineiita FdCtdel GofiiUo^ io <ie- cbe i fia da bene a iar ptouere adefib;nS 
«ii:Si€itel7« . ; topcrbicniiicraitfiiiifiii&adtrircmcs^. 

TcC 
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COJLLECT. DECnS. PAR. IV. ^i? 

^ Tcfr.indccif.Pcdcnnonta. 141. rcfcrt piiaia vicc labrum infcriixs, & proo£U 

inillo tenacu quadruplicitcr fuidc dcci uaiingua fcindcnda crit. t . - 

Xum contra bialphcmintcs,\Sipnnioin COLLBCT. i?67. 

iudaeo proijcicntc imraunoitus iupcr Sttttr ConciLTrtdintfiJf.i^y.taf i^, 

qii«e ^uo) iicrct litanif A'in ludxo qui Jm ■ tUnfQrmut» 

contcmpht crucifijLun! » ^ ^ 'apolTa r7iliorum iileginmorum dcricorum 
|»ettcre Turpcib comc coiiit,<.i^w c la»rc irtbabilium ad benriiciat& admmi 
fpicieos eruce cu ni>Q cHcc biaiphcoDiay ^randum in patcrna Ecclcfia. 

(cd A>lu malcdicno h.Mlie putiiiu lu fol- ^TOnlicec fiius clcricorum lUcgiti- 
dis quuigetis re^ louiquodam oais quodcunquc beacficium ob« 

bebrso qui oiiic chriltiano, la kdc vo- tuiere auc quuque modo minidrarc ia 

^a c da C 4 * • • n^iiB fuic pumcuj» psna c:cktiis,vbi eorum parcces benciiciuift 

raiiguini$.Ter(io in qaoca md;<>>qui d\ aliquod eccLciiariicum habuerunt h. d. 

I^cr.it tuitle trcsdcccpcoie&humai>ige«* (3(ilc ijnpliat diipontioncm iuria com « 

ncns MoylcmjChniia , Maumetuiq munisiacap.z.&cap.Iitcras cap. cufli 

, fuiC didtum ciVc punicndum p^na fufti- dccorem «S^ c. ad abolendam dc filiis 

gationis , & bandicudum , & demum . prcsbyfercrum jTu Anplia eciara , vt 

Quarto in quodam ludco diccnte fi- neque mitfAm ibi cel:brare, aut epifto- . 

dcm noltra ctTe abufura,5^ lefum Chn- hm canere,ncquc facnflac,auc cancoris 

flum nonfuiffc crucihium fuiffc con- ofRcio fungi pofTinc Sayr.in dceif.i. d« 

dcronatum in aurcis)o.& bannitusper conilic Amplia fccundo, vtnecetiam 

pctuoa patriaDucali. antiphcr.a 111 cacanerc rationc oncris 

. Dc i ranchisin decif.Neapol.504.re bcneficiialtcriusccclefiasanncxo^vtla- • 

fcrt.quoddum in ann i 1591. quidam tcEgo in dcciC). & ita cenfuit congrc- 

fcclcltus proptcr iracundiam ammifif- gac.concilii in vna Z.codicnn }..Scptcm- 

1« pccuniam in ludo alcaiu gladio pcr bris l 87. Amplia tcrtio ctiam fi paccr . 

cuiiflcc facicm Beatas Manx Virginis Italluni in choro habuiirct rationc ab- 

intus tcraplum Santli lofcpJi in Piatca batix quam in alia ccclcfia habcbat , vt 

Incoronatxfuicmutilatusmanu deftc dcclarauitdidta cogrcgatio f^.i^^cbrua- 

racum quadcliquicdc dcmum furcis rii 1585. Ampliaquartoctiamfr bcnc- 

fuipenfusiniocodcli^. ficium tantum dc fatlo habuciii Gra- ^ 

^ Scnatus Mcdiolancn.in caufa cuiuf- tian difccpt.,'47.& ccnfuitcongregatio 

dam bLfphem.iuflTjt fitaliscrat aptus *.Sepceaibris r ^Sd AmpIia quiato , vt 

rcmo tranliiiitb jad tnremcs pcrpetuo «is non fuff.ageiurquacunquc toUcra- 

Cu romusfurcisrufpcnui,ita Uar.inif. tiaepifcopi cum contraconcilium,ncc 

hiafphcmia in finc . eiprclTc , ncc tacitc vaicat dilpcnfarc-# 

iJ:f apon.Ii. j.arrcfl. iO. refert quod de Tnuif.in dcc... imo ncquc Apoftolicl 

■ iurc Regoi l iavice pro prima vice mul fufnccreCgifpcnfationifi in fpecic di- 

^antui ijlafphcmaioics pro x. 5. & 4. fpcnfctur adobtineoda bcnehcia in cc 

duplicatur muidla pro qumta vice ma- clefia in qua patcr, ac rcquintur ctiam 

ximo cum vitupcno fulliganiur, Ik ira in fpccic dcrogatioconriiiucionis Clc 

puncab omnibuaioiuriaricur , fy. ctiam mcnt.7-fupcr hoc editx,(5i hodic ctiam 

muiaaniiir, pro fciia vicc Jabrum fupc Concil. 7>ident. in gfncrc Rub. in de- • 

• rjus cum llno ardenii fcindcjidum vcr. cif.45-fii proptcrca non fufriccict difpca 

iviijita qu. : J.jr.us ai-.paieant ,pro Jc-_ faup iupcr dcuau nataliumjnequc ha? 
. .«is f. . ' - > » ^>>* oili- 
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bilitai td e[o«cuflii)ue beneficu obti- bctur,perindc ac fi lion cflct in rerum 
ncnda Caflad. in dccif. 9. dc pixbcndii natura , 6c ob id non potcil facere par- 
Rotadiucrf.indcciCijj. p. i. tcmmatnad diminucndamciui Jegiti- 

Nota umen,quodhabcns faculute mam,vtccnfuit Rouin caufa Roma- 
tranifcrcndipcfi»nempotcftilla tras- ni de Mcnichellis aj. lanuarii IJ7S. 
fcrrc in filiura illcgitimum difpcnfatu corira Vicecomitc. 
fimplicircrad bcnclicia , 6c pcnlioncs , Sccundus cft cafu5,quando fratri,vel 
«cque illi obftet Conc!*. Tndcn. prout foron fuicaliquid rciutuiB,tunc icgiti* 
«lias ccfuitcogregacio ciufdc concilij . ma mams cft tcrtia rcfidui haercditatii, 

. dcdu£to iJIo lcgato Balb. in dccif. %%, 
C OL LECT. 1561. ^'Tcrciuscft cafus, quando dcccdcntt 

9Bptr fra^matica prims ie fsbdsrmm firatre ab it«(lato,foror ciclufa a ftt 
frQbtbittont , tuco,5£ vocacus fraicr,tanc cnim fi fue* 

^ rit faclum tcftamcntum, \ aliquiJ fut 

^ ScbalaniHi poriationis dc nodaB ht rcljaura forori, legatum fattumfo- 
crilu aD prohibicx. rorHion vcnitdctrahcndum dc Jegiii- 

NO£lis tcmporc ncmo inccdat cu ma niatris,ncc ci toio patrimonio , fcd 
fchalig pcr ciuitarcm Ncapolita . vcnit foluendun» ab hsrcdibus , vt fuit 
ii.d.ad cuiusornaiu,6i matcria vidc dc rcfolutum in Rota in vna /^omana lc 
Franch.indcc.^j5.Graniat.mdccif.36. gitimide Vrfinii i ^.lunii 1585 coram 
4l Pcgueram in dccif.Catalooisc 16. h\M\\nS. Blanchctto. 
yy-^'* Qaariuscafu$cft,quandomatcr pcr 

. 'ij i'\o C O L L E C T. \l6^:>^i>^'^ ftatutum eicluditur ab hacrcditate filii, 
• . Supr dt^§ Bu$rijary . tuoc cnim eius Icgitima cft tcrtia loriui 

'^- •! harcdiracB Rota in vna Romana dc-r 

f Legitiroxquotsfccompctcntia matri Lantciy.Maii »58! coramPcl Rccor- 
mbonwfihj. daf.CIemcntc Papa Odlauo, tufccRo- 

Llcetnon parum dubitationis ha- taBAuditorc. 
bcat articuJui iIJc quaota fit Jcgi- r ut«m^:fii<ji;r 
ttfflamatris in bonif fiiijy tamcBdiftm- COLLECT* 1^70. 

gucndo iofrafcript cai^diJucideappa- Smptrl, immfkid»mjf: dt liberhdt ' 
rcbitciusdilToIutio. • fotibumts , 

Pnmufcacafus,quandofrater fuii 
•rstcritua in teftamento fr^xht , & lo- % fixtenfionis in poenalibui . 
Aituta citraDca perionanon turpitydt t;^ Xtenfio dccafuad cafum rcgula- 
natri fbitrcli£ta legitima , & tunc pro- riter non e(l facieiida in pcenaJi- 
ceditopinio Butrigarijcdtrafiartml. bus,&ita Scraphin indccifio. ^ii.de 
paterffdcinoiTiciofo tcftamcto,quod fcnapcr in corredioriii cxccntio cft pro- 
]cgitimamacriifittcrtiatonuj hacrcdi Inbica^idcindeaf I40 Amplia primOf 
tatif, noD auccm ccrtia portionis quam nin paenalibui aon fic extcnciodc re 
babitura cfict ab mccftaco dc i^ranch.in ad rcm , ncc dc perfona ad pcrfonam » 
decin<^4t radoeft , quiafratre przte- idemin dccin97i.HiDC cft,quod poena 
nto,Dec inftjtuta curpif^fbna eftfub- faactcainLfi.C.deiur.emphyt.non ex- 
Ituomnisfpesfuccededi,& omnisco- tenditur adJocationcm RoLdiuerria 
flurfus cum Batre 9 ^uo caiu fraccr ha- deciCi zp par.i.. Scraphin. in decifio. 

»S6* 
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f nfero recundo, auod in pocnali- gon.in decif. Lucxna y^.imo dcbci ctil 
buB non fit extcntio ad curo,qui no cft qualitatcs turbationis Ipccificarc Anna 
vcrc talisidcmin dccif.^57. & proptc- allcg.81. & in pari probationc obtinc- 
rca conflituiio pocnalis ioqucns dc do- bit,qui maxinac iofbficaiaa,Fel mclio- 
■iino non cxtenditur ad arrcdatarium. res i^bationcs rcfpc^ probationiiad- 
i Z.imita coclafiOBcm fupra pofiom, duciicitra praeiudicium vcriufquc par» 
lcprimo no proccdcrc ii fauorc anim; tis tam in proprictatc , quam in poffcf- 
ficrct cxtcntio , quia tunc pcrmitiitur fionc, fcd mdius faccrct lu lcx /equc- 
Ctiam in poenalibus Balb.m dccif j cu- ftrarc rem,& prohibcrc partcs nc ad ri 
tui etiam fauore quu praBfumi debet in acccdant, & dare ccrminum in caufa.^ 
cidilTcinccnfuras, & UTcguIantaicm , Capyc.in dcci.p^.Guid.Pap.indccino. 
Villagutin deci.5o.Limita fccundo cx ^^S.tdcm Capic. in decif i ?. Gayl.ob- 
identitatcrationisy quiactiaa dccifu fciu.5. Iib.i.CauaIc.indec.t| par i.dl 
Ycro ad cafum fi£lum iit cztcntio Scra- quid agendu m in hoc interdivlo dau^ 
phin.in decif 1 i86.Intcll»gc quando in paritatc probaiionum, & quid faccrc« 
omnibus,& pcr omnia par cfl rat]o,idc habcat ludex,vuie TeiT.in decifio.tc<(« 
indccif i8(S Intcllige fccundo,quando Bocr in dccif xjp. Bcnint indcciG.^J. 
ratiofucritinca exprcfia^idcm Scraph. Verall.in dcdf.ioe. parci. ftquando 
in dcciCi88. probationesfuntdub^Franc.Marc.iii 
Ad cffc(lucxtcntioniifati8cfl,quod deci^o^.par.t.&qus probationes nd 
milicet eadem ratio, licet aliquo rcfpc- probant in hoc iudicio , vidc latiiTime 
£\u minorfit ratioin cafu ,in quem fit pcr Card Fuceum in decifio.|6i.par.2. 
cxemptio,idera in dccif ^^o.queinad* Quarto principalicerrequincur,quod 
modum ficcxtcnocx conicdturata mc agcas habuciit rcalem poiTcdionctn^ 
te,quandocafus ommifiut, cft omniao Gutd.Pap in dccif.^^i.necci quicquS 
fimilis^idcm in dccif j65. (uffrafatur,quod eius przdccefTor vcl 

au£tor habuifletGayl.obferaa9.iib.&. 
COLLECT. ipr. . ^ .;. 

AdRtdfruafnf.vSipofltirtit, COLLECT. 

^ Interdidipoindctis,dtctUf - SMftri4fmrt»^.quiiufuff,dtbi$fui 
rcquifitorura. r r> 'it-. mHmmmr^^mU, • ■ • aI 

AD omatum huius Rubricse (bieil •- " t.i .i?,. . . 1 

dum cft nonnulla concurrere de<- - ^IuAi iudids qaando excufet. / 
berc,Tt quis Talcat obtinere tn poffcflb Y Vifus ludicis excufat. h. d Hinc eil» 
xio retincnd;,^ intcrcctera prinBo ne X^QO^^cxcufat a periurio Rubin.irL^ 
ceiTc efl , vtagensprobetdeantiquiori dccif.99. quiainiuramcntofcmperin» 
poflTcdionc Ofaf.in deci.^^.itcaquod telligitur excepta fuperiorisaudioiitaa» 
probet fc pofledifle tcmpore turbatio- £goindccif.af pertextumincap.Te^ 
ni8,& Htis conteftatae,idem in decif.^^. mcntes de iureturando.Hinc tfi iccua^ 
Beoint RoLBonon.in decif.4i.aliquid do quod mandatum fupcrioris exculat 
oer Capyc.indccif71.AfH.indeci.394. apGcnacaducititis non folacntcm in 
nllit in co, oui probauic fe olim poift* termino promiflb Affiift.in decifi. {28. 
derc,&roucailegatfc pofndereCapfc. Tertioadhunc propofitum allcgatur 
. in dccif.io^.Tertio probarc debet tur- \Franc.Marc.in decifio.r r^.vbifubditi 
batioDcm fibi illata abaducriario Ma- ^uicapiuorariiuanteiudiiceiDY t«^itti 
'k\ .u \ X iuih- 
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iuHidiiB exequcnti opcm fcrant non_a 
dicuntur dclinqucrc. Quarto cxpcndi- 
turidem Marc.in decif.j46.part. vbt 
xapturafafla (ineliteris nexeloctca- 
pturz,quamuis regulanter fit nuila va 
iidatur tatncn ob ludicis interuemum. 
Quinto facitidcmin dccif^^^.codcm 
lib.vbi iudex cui potcntia dcc(l,vt ma 
lcfactoresin vinculadctrudetpopuium 
cum armiscoadunarepoteft. 'u r-^rts 
. Limiununc rcgulam tcx. 61 primo, 
▼t nbn procedatquandoprzceptu (u- 
dicK eiTctmiuitum , quia tunc lUi noa 
c(lparendum,iinu rcviiti potcnt fialb. 
in dccifpo. pei tcx.in (. prohibitunxC. 
dc iurcfiicilib»/o.& facit dccirio>..or. 
naz. i^, Lurita fccundo quandoTudex 
extra oiBctuni proccdcret.Haitamaa. 
inobfcra.ty. *. 

Limita tenio in his, qu« funt dc ge- 
nere prohibitgrum Guid.Fap. inde* 
1- , ., ^»-^ • I 

( f- • . ■ , 

. COLLECT. • 
f $Hp€r i I .$.10 cUffihttif.dt bonofMM 

fO/fJ. 

•!f Hofticac exceptionis, 

IVditK) mco hic optimc fcdere potcft 
raaterin ^xcirptioms ho(i\cXy de qua 
licet nonnuila rcpoitaaioDus in Co^t. 
bonicijTcrumtamen hic antmaducrtas 
primo,quod cfuamaispraefata cxceptio 
induda fucrit in fAuorcm mihtanciuir, 
tamen (i m indiuracnto fuentrcnun- 
ciatum noa poted oppooiy iszpc in 
S.C.iudicatum, de in Regia ( amcra 19 
caufa Macchionis MontisRigii . efcrerv 
te CaftelletPfarfidc poOca Regc 
leftatur Nouirs,in cii covtit.celL.t fctu^ 
<iom fpoJio dc reccnti Afdidt. in decif. 
8 ceflattcrtio in vkore midiis, fi cum 
co non manet m caftrit capyc.in dcd. 
t7i.MiIanenf in dccif 9« Secando ani- 
Jbaducrccaduis» quod iicec coaucACus 
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gaudeatboflica excepriohe tanen^iro 
hibetunprc agcre prout tcf^atur hnlfd 
decifum Anna allcgu.75. Antmadiiet)» 
tendum tertio, quod i(iaexcepno non 
Colum prodeil principalibu5,lcd etiaoi 
fideiufToribuSjVt per literam RcgisKo 
berti qux inciptt loanna de Haia noft 
prodcit tamcn Audon daudato Anni 
decti^feu (ing.i77.^S< num compctatad 
uerfus doteni, videde Franch. in dectC 
a86.& aiiquid pcr Capyc.in dcaCfS* 

t h ■ 'li' .M. 

GOLLECT. i?74. 
Supgr C3p z^tunclagioj.m vcrbo lihtra 
dt refsrtpiit, ^ 

otHtR^ ^CoIIationishberx. .? 

ETquiaalternatiua non'concedi« 
tur epifcopis' nifi in bencficijs ll': 
bcrsc collationii', vt patct in Rcgula 8, 
Canccllurix in verbo ad libcram ipfo* 
rumproptcrea mibi congruum vifun 
iutthic expiicareyquibus modtsdica* 
tuc iibera coHatio,^: diciturprimo illa 
td eftcdum prsfati^ regulc quaepoteft 
ficri a folo cpifcopo abfque altenus ele 
ftione,pr«{cntattone,confcnfu,c6filio, 
feu interuentu , vt fuit late decifum in 
vna .Vergeil.Canonicatus 7.Maij lyft}. 
Coraa lUuftrtftiinoBianchettpA tte« 
rum in vna Tarracoaen.Sacriftiz y.Iu- 
liri6oa.cotam luftci. .. . 

Secundo dicitur pariter liberailla^ 
qua: cxcludit prorfus omnt 1 cquifitio» 
ocnfreu communicationcalterius Caf» 
fad.in decif |. de pnudcgtjsCaupuCa^» 
indcc1C.97.par.}.' ' ' 'f 
Tcnio quando colhtor tencturcim 
ierre ccrto gencri pci (bnarum veiuti fi 
liis pammoniaitbus ALhiil.de GralTifi 
dcc1lI5.dc priuilcf.iisCardio.Puteys in 
decif.iaz.Iib t.6L fuitrelolutum in voa 
VIi5bonen.Piio1atus6.Maii i6o^co« 
ram illuftnfltmo Seraphioo vbi iiiit di- 
AuxB cftc Ubu4ffl coiiACioac quaiMuis 

fitfii- 



COLLBCT- D1CI5.PAR. IV. jii 

£t ^enda vn\ ex fex perfonis de ccrto perueniri nifi prfcedant indicii Capyc 

coUtgiO)&ia vnaCalaguritaDaBenefi- in decir.t26.Franc.Marc. in decif. 904. 
ctj i6.Aprilis i«96.corainCordi}bi ?bi Sed occafione pracfentis text. quaero 

propcerea futt aidum non potuiiTeCa an fit tortus pr^cedctibus indiciis nihil 

pitiiluin (ede ▼acance cooferre talia be» confeffus fuerit abfolui debeat i^efpon 

aeficii • deas afriiniatiuc, quia ccnfccur purgaf- 

. Quartodiceturfimiliter coUatio li- feindicia1itaGram.indccif.96.B0cr.in 

bera ilU qoac ficin beneficiiscuratis,& dccif /6^. Amplia etiam fi crcs fociicri 

parochialibus qox quamnis fic faciedl minis depofuerunt contra aliqucm con 

dignioribusper concurfum tuxta for- focium,quiatuc folum faciut indicium 

mam Concilii Tridentin.fefl^.z^.cap. 9. ad torturam qua data fit tortus illam 

dereformationenthilominusnnt libe- fubQinucrit debct abfolui,quiaillain- 

rse collaconis Rota io ynaAbulcn. pa- diciaremanentpurgata pcripfam tor« 

\r0chiali5 26.Aprilis 1596. coram Illu- turam Viu. indccif ...imoctiam plcna 

ftriiTimo filanchetto , & per fupradifla probatio tollitur fioer.in decif.51 9. ali* 

hodie non obftantdecir.Card.Puc.ico. quid per Ludou.in deciriucan.i ^.licet 

lib. flt 47i.lib.a« Frac.Marc.in dccif c^d.p.i.dicat quod 

Nondicitur tamcn collatio libera il- (i adfuntplenz probationcs tortus po • 

laquaBfitper CTtpcflatiuam, quia ex- tcQ nihilommus condemnari ,idco ad 

pethtiua ad beneticiu fpe£^ani ad prae- hanc difficultatcm tollcndam hoc cafu 

ftntationem Abbatis noa includit be- folct ludiccs proteftaritorturam illam 

nefictum quod fpcQat ad przfcntatio- infcrrifincpraeiudicioprobatorum,& 

nemdiih Abbatis cum confenfu alte- quodtorquentadrcicndumcompiiccs 

rius jreprobata dccifio. Bifignett. qu9 & alias qualitatcs delidli Franc. Marc. 

contrariumdixit.a.deconccffpr^bcd^. in dccif.i^^.Gram.indccird^ licctpcr _ 

Quamuis fit verlim quod ille qui de- torturam indicia cenfcntur purgata,& 

bet con(entire,vel coniulcre non dica- m^ximc pcr torturam reitcratam ,quia 

tur collator^ota in decinio.de conc^f. tunc ccnfcntur quafi vera non fuermC) 

przbendae in anriquioribos,dt in deciC & propterea pzna dcbet moderari Gra 

79u)c reicripds in aotiquioribus. mat.in dccif 8. quauisfcmel tortus noii 

dcbct ampliustorqucri Bocr citatadcv 

COLLECT. 157J. • cif irtj.Dclfin. indccif ly^quiatortu- 

^ptri.i.ffJt ^mmR. raeQrcmedium fubfidiarium quaudo^ 

fcilicetveritasalitcr haberi non poffct 

^ Tormentomm • Franc.Marc.in decif.904.p i.& 156. p. 

ATormcnrisreguIariter non eft in- i.Gramat. voio 1 . & 1. 
cipicndum h. d. &ratio eftquia Quaerofccundo,an inquifitusconfi- 

debcnt indicia prfcedcre torturam Fa- tcns dcliftum dc quo indicia vrgebant 

bcr in decini6.C. cit. rit & tortus finc-» pofTit de ali js intcrrogan , 6f torqueri ^ 

indiciis eius confefno non tenet etiam de quibus indicia nd vrgent,* hinc qu; - 

fi non rarificatanecpoterit tortusvigo fito,Rcfpondct Gramat. in decifio. 48. 

retalisconfefiioniscondemnari Marc. quod potcritinterrogari,vthabccurali- 

in decif.6o.par. a. nectortura iuftifica- quid pcrcundcm in dccif.j4.&in voto 

tur fupcrucnienribus indiciis, idem in i vbi refert cafuum decifioncm non 

decif. iSy.part.!. cum ad ea non dcbet tamen dada c(t tortura ennentibus in- 

X 5 diciis 
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dicijs {Md,& coiitn Gr ama vmo j.ied «s alienum a Cocio coiimiBtm^l9tUti 

debec cerreri reus Frahc .Marc.in deci, caufam rocietatis,& iic cootordatcm) 

5 1 (5.& pro quibus criminibus inferatur decif.Te(r.dr quaado e^ profequQoae 

vide Pcguer.in deciCi5« Delfin.904.in ne^otij h€tiL diuifione ccietur renoua-- 

cnminc f eneoi ludex dcbet efle prom- ca loj^eup , \idc V aUjf.ui dec* Luii^iiv» . 

ftiorad totcuiamtnaliquidperGni^ 37.dcidiqiiidparBoer.bidec»5l»= . <a 

■iat.indccif*||»4cdc€i£|4»Cicfacr«iA , : • ! « 

4i0ciC79t. ' COLLECT. i|7> 1 i 

Ai xQnfu*$udimtm It^^lis. i 

COLLECT. 1576. 9 Affi:dusquandopuDiacuri&noaicS 

S»^rijMri/<i€ttiMis^,frQj9iio» quacur cfie^us. ; 

D£ generali c5fuetudioe Italitt in». 
tnduQma ttt wt ji6 jpnoiantf t£»: 

IVreibcimtiflbciua perlbciuinno fedut,nififin|iiaturcire^|tis« . - 

obligaturnifiin cornuncmarcham Frocuiusconclufionisoroamento, 

pccunia: vcrfx func h.d.hmc c(l quod, eipenduntur nonulia puivhcinma 

vt {bciuscoDuciiiaturez cocra£lu focij m prAH lUmmoperc .contingencu pn« 

' tria.rcquiruur.Primo quodfic man- modecif.Gramat.»«nu.B.rcferensidca 

^atuoi tacituoiyvcl eipreifuni padtuffly iadicatuai fuiflt iacau& veocnyicet' 

f el ftatucnflDLSecfido quod nomtnc ro« Viu.in decif 487.dicat quod yenenom 

cietatis concraierit. Tertio quodcon* alicui praebens parand; mortis occafio 

trakensfit fecutus fidem ommufflfiu neltcecefredusindenonfequatur, ta*, - 

pulchre,ac omomo vidcodua TdEiii^ men ob a^um conlumacioniscnminis 

decii^ii6. protimuflivcnupui^eQdusj^aMquidi 

Caclier,ittdeci|fopuataliiercfle perfioer.indc€iCji^ 

difiioguenduM 9 fcihcctquodaoc ob* SccundoaCccdac d ccifio GJar*p|iQak 

jies negociantor, & tenentur pro rau , i.iQ fine de ed, qui puellac nubilisieQQf 

aut vnus cantum , & tenentur infoiiSu afccnderac,& pedus tetigerat, neque^ 

^ hac diiimtionemfequicur Magon. Tltra progrcnut facrat, oamhabiu rc<- 

in dcci.Lucana pnma,di: B.oia*Geou9 miiTione fuicablbiutus |. lunii 1547. 

in decifio.7.fcd priniaffl|0^mionem (e- Lioaiu prmcipalem cdcrunooem,£c 

^uicqrMiliui in dedH Jicuiio 1 $• dc eq priffloin €n'i|iinepMnBlidopt»ii^ quo M 

^ aniioie dicitur vera quado promifcuc ficic folus.tradatus ad ^p^vc quia p^na 

negoCiantur,Surd.in dccifzoj.Ampiia mortisfubijciacur,Auenion.in decLyi. 

iecudocciam fi Ibcictas cfTci coutrada ica etiam refertdccifum i;i SeoacuPc- 

CumiudiEi ,1ocr.in dcc i79.1icctalitcr dcmont. Cachcr.indccii^8o. 

cOcc diccuaum ii concrahetctur cum Limuafccuo^o inacrociflamo yen^ 

lifretiCo GtiidJPap.indcc.4il.AnipU4 ficij deUdo iia decifiMi se&rt Aoneo^ 

cenioquod quindoconcurruacrequh Robcttlib iicniflaiudicaurumcaptJS*; 

' 4iu fupradidia obiigaciocranfit cciaa fir proptereainSenatu Mediolanco.re. 

ad iiacrcdcsfocij VaTaf in dec.Lufitan. fcrt Clar.cii loco fuiflc capirali fuppli- 

achc.in cu dccifi50.& ahquidin cioaflfc^iu qucdam nobilcm^qutf^pius 

decir.76.Tcir in dccif.f^}. confpiraucrai m oeccs agnaufuiplu*^ 

AntFaber io dec.i.C pro focio,re- hefque acceotaucrat lUum ioieiimi 

fodecit&^ttodooottB^fiiciufa^ ccie^ycnciioiatin ^uribuioafib. fuifib 

puni- 

. . ij, cd by Go'^ ^ 



GOLLECT. DfiCTS.PAR. IV. 
puoitamconatum ooarcquto effe^ gBajntcr in Curia Archicpifcopah Nea 
• N&rt Papoii.lib.t].titio.arreft... poiica.in pcxiooam cuiuliiaiii luuenis» 
Limita tertioin criminel^raEaak- auicapMamMjwdlspcfciimiepttt 
|lKif,acoppugii«iottipiciUi Ga^ar «ItricudiiiiiaBgit fonUcg^a Aonnulla^ 
^llQ^llcsiCift atqu : incantationcs,& iterum in Scna- 

. tu Mediolanenfi fuiflfc ibfolutuni qiicn . 

GOLLE CT. iJ7t. dam,07ji rcgciit fo:tiic;r;,a adcspndu ^ ^ 

. Jneap,acfufatas^/amf dibarttitis, auioicjii cUiulciiioa mulicr is, vt iucjt 
:> % Softiiegiorum ci bxreramyCtquaB Clarius lo $ hxrelis ia fine,6£ ica cteMBC 
h\. ''.6piant4imfiDk ' iii:Citria AomaiAiB QUiliiliMiiiiii dc»» 

rxB.fiMolegiisnoa cdgoolcont Ia« l^artioiacihlUfert Farinacius in collet* 
J quifitorcs hcretiaB prauitatiS) tacriminalitim,!!! dccif.0.90. & omncs 
oifi haererim, &i|iianc manifeftam h.d. moti ru^runc pcr conu! Oldi-adi t to. • 
Scd quxriturprimo^uxfinift£>a qu^ Ql?^:t^cur quarto,quid iti forti!cf^i)y 
iapiac JiaBrefimy i2ubiji.indeGiIl i^^dicit ictcadum furtacomuiiira,<S< hoc f i« 
quodiimt iliaquaBdcruinatunpratfe 4easA|)C i^abtvmitt d«ei£«4M<Ma- 
ruiililiT^iWt «^"ffff^?! ^ kfiqsy MariiCMiatiisii»^^ «1 Iwereticit 
Ibbiniilnpctzarc imagines , rebapti»- dicaimn' qusef entes fcire lortum occul 
rc pncros, & huiofmodi, vt cft etiam tum, cum fiala pleniaquacindeii:; ac- 
leotentia Smac» ia cra^facu dc iutreti- ccnfi?; , & pucns, autpucllis viri^inibus 
Ciscap*JOw ' laterponci^, qu«&«.iaai vetbadicciiiibui» 

/ » . Quaeritur lecundo,Num i^uidinuo-^^ vide decilxuiia: Archicpifcopalis Nca^ 
Cflli9 dfiDMitela|»ir l^mim oMBii-: poliun.i5«dk c(MilU.Rifliiiialdi 4t4«rot 
.lefttm»huic quaciito refpondeascun» lam^' i i' . ; i 
dec mea Archiepiicopalis ^i. vbi fiiit 

decifum cu hac diftinaionc, quod aut C O L L 1 C T. i ^79« 

iougcatur Dsemones, vt quis iciat futu Suftr frfi^m,i*dt tx^ftnjis* 
lat&iiociaptt hasreiim mamfciiami , - - 

' yflittrihoiwirDigdialo idyodeftpco' % Bipeofiitma f cflcie i danim» 
MiiiiiDcifcilicet ▼ennira.prfrcireiayt Q Bnt Bn tia debelciMitinere exprein 
Mflmnr «d afiumftnem^uta ad ten- i3 c5demnarionem,vel abrolurioneni 
tauihir pudicitiaiR mulieris^velhuiuf-. eipcnfarum nullo iurecirca id referua 
modi,drnon (apit hscrcfini^quiainuo* to h.d. quxdifpodrio limitatur in ali* 
catur Diabolus ad id quod ei maxime quibus canbus,& primo v t procedat itt 
conucnit, c& iCt teBtatur animammy & caufis ciuilibus, tantum non autcm. in 

^ hoc ftciiodocalii iurifiiifiio ii6lpc£be crioNDalibiii y ndecifiuii referc Ftapc» 
adloQoifiBntii^edadO^ qiuefiicicad 
Ant. Fabcr, in dccif.t.C, dc fortilrgiji, Dodlrinam Baldi comuniter rcccp-am 
licecm parlamentis i^ranciae iuper hoc in l.qui cnnnco num.i6.C.qui acculiiro 
diuerfimode fuiffct iudicatum.f le^ax nonpoirunc^ £.imita fccundo quand6 
PaponJib«i.rit.|.arrciia i.& u rcmciiua cootincret mutuam vidona» 

yuaBricur ceicio : Quid in ibfcilegi}s, quia tmic neucra partcondemnacor a4 
incantarionibus» quc fiuuC ei caula cipenfas , vt habetur per Mi^d ini de^ . 
amons ? Rhdc:tur,c|) no funt hsretics cir.Lucenr^o.iimita tenio in expenfis 
pmi|itatii»nfiiicpluiicsdectfiim,drfi- ^paamficic ceus ^uumaxaf^on , vt 
%.! /*> X -4 poiTit 
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maciani contra£lani, ▼( ia l.rancimui , nald.in coaL ieciC lO.condudiC AttiH 
C.dc iudiciji, d( in pragmat. 4. iofra de matiue. 

ordine iudiciorum; nam fi poftca ipfe Qusro tcrtio,an fentemia fupcr ti- 
rcusobtinucritfcntctiampro fcincau- xandiscxpcnfis diciturdiffiniciui,TcI 
fa principali,& adtor fit comdcmnatus intcrlocutoria Magoa.io deciHLuceni^ 
ad expenfas in taxatiooc harum cxpcn iS.tenct pro diffinitiua. 
farum non vcniunt illc cxpcnf^, qus Nota tamen quod de ftylo RegniSi 
fucrunt Tc{c£tx a£lori proptcr cotuma ciliae expenCje dcbentur,quimiiit ludes 
tiam , vt aliquid pcr Franch.in decifio. de illis nuUam fecerit aieotionem del 
jji. Limitaquarto,vt nondcbecoeri CaihUoin decii^86.£iiifdem Jlcgni. 
condcmnatiocxpcnfarum,quandofcn- _ 
tcntia profcrtur ex probaiionibuipri- COLLICT» l|8o. 

uilcgiatiS) vt putacx lurameoto fupple 



• Scd qua:ro pro ciufdcm pragm. or- 

namento an pcndcte appellaeione pof- % Pacnz producentis teftes hlCoi. 
fic ludex a quo procedcre ad taxatione 

cxpenfarum Anna dcci.feu fing.3 r.vol T) Roducences cefle» faJfosijfqnc vtS 

vitquodficj fed aduerte quod dato Jl ces vlcra ammiilionem cauf^ punitt 

quod poffic procedi ad uxationem no cur p;na falfi vna cum celbbus h.d.pro 

tamen fa£)a caxacione potericproccde- cuiusoroameoto ootaoda faocnooul- 

re ad cxecutioncm,ctiam fi cffetfcoten U ad Teram prazim 9 & inteUigen^ 

tia Sacri Confihj, a qua penderec recla- tianv^ 

tnatio iuxta flyluro ipfius facriConfilij Primo notaBdufii,quodliccpragma 

de quo tcflatur AfRi^. in decif. ^^S.in tica locum oon fibi vendieat in cauiit 

fine qui Aylusfcruaturetiamin Scnatu criminalibus, fed in duilibui cannui 

PedcmontanotcfleCacher.indccifio, vcrum fuitdcciium in SicroConAioy 

iip.in fioe licct in Gallia fcruari con- qood non cenetur produccmceftes de- 

trarium teftatur de Z.auren.Rot.Auea. darare fi iotendic vci ceftibua ance cer-i 

indecif^^. BiauMda£tm rcoad fcddeidaidua 

Qu^ro fecundoan ludex appellatio adiKrfus ^imnimi faAz ita Anoaal* 

fiis condcmnans ad expenfas praefuma legat a» ncc perfolaa prododionea 

Curcondcoinafrcetiaro adexpcnfaspri teftiuoi ance<}tiam fueht tco przfiiut 

■)acinnantiz,videdccif.meam ai.quid teTAinusad praecifc.Refpondcndum» 

€ut«m fi iudcx primas ioftanciac cond6 ica de LaurentiRoc.Aueflionco.in dc« 

oaucric partcm etiamad expenfas lu- af so.&proptereanofuftGicfolapro-^ 

dex vero appcllationis cofirmando fcn duaio tcftium,fiiJfbndB, vel fcriptura» 

centiam pronuciauerit beneiudicatura, nimy vtquisdicaait nfittteftibttSyvet 

&maleappeliatum,&infineeiufdcm &nptuxisfaifiat 
fcntentiaeaddideiitcondcmoandoap* 
pellatcm iocxpenfistantum coram no 

oisIegit:me fadisan per Jia:c vcrbacc- y ' . 

ieicur abfoluiffe ab cxpenfii faflu in - ' : "'f . 

prima inftaotia in quibus fuerac coo* . . - ' * 





Cc 



COJLLBCT. BIOIS4 PAR. IV. ^15 
COLLICT. IjSi- Biq«M|>«rrilum M*C.ida.idiiii* 

S Bm fMg ittUff* primsjk4ifm4' pedicadam liqttidatioitem admithtor 
' 4§iMrmiiM ■ ■ ^ czcepfeioikciifii^onisia promptupro 

«MnniMd liqiudMiMiM^u imtd t m ttf ii|ii ft ittto«ii ?&<|iMrifig 
i DHMdltiMftiiiHiliiiiiiiiiM 11M1llac.Gia111aBindecifio.104.con- 

traci,4ttiek«pbrttwiflcoll. Rrti enritttetamcn tenuit Affli£l.dccifio. 
M Cur. 66.vtdc de FtmncJi%decilii6t. 581. tbidicKSacr. Confii. ita dccidif:. 

566.Tbi quatrit attfiiiut wvprt prse^ (b,qfne opimo Iwiiucur 65 procedere 
diaorum iunum poflic pr«»ntarc m* taiQdof er coafeffioa^ cr edicom ooil 
iUu«cfiCua coiicfiptcrein>vdg;aMi MeM^nrilAtolittefoiipeafirio 
copcrafoccnMMidtlilpl ^IWk»* ntoCappdLTfaolplUecifio.pnfliai;£^ 
& quid iD fracre contra fi^tren. vide^ «iit reciMid^ ta\tfiitiBfd.AraiOja;iJ 
ThcffdeciCi/9.i£quidfiiftin{lrumen decifioiUi 

to non fit prsftitum toriBieiitum dc fa tvddi qa«ro»qutd in Cf ccptTonepro 
cie ad facicm ? dicas quod praefatum in itlifidoiiiiemyntic Tiicfiau ia dcciL»6. 
ftrupentum ooa poctAiiottidtrif^fBi & de czceptione reuiiflhimiitttMil 
^^iUAMqMimiiMmmf^M^ yojjiii iiiiiiiiini j^mltimm. de« 
^MSSnHi^t^^ ■iiiif iii pmtfeciKrff v^tgfr 

. i^MiD.fingu1ar.248.£cquidin inflra- ceptione»iie quistencacu^fltra ^mm 
mtxno ctpitulorum laathiiionxiliottif &cere poflic de Francin deci^iSi. 
TidedeFraocb.dedtfifd^iAquidiii^i»' Aoitnaduertat tamen quod indrti- 
IbrUmento «todiciOMi itiadt pd mcofil mentoai ouintuimii liouiduai , & iu* 
ram &ao pfmutmfmmmiMit^Mk' liMipQft virtnrftiai ptrdic fi^tfi 
ftMMiiilsfS filMM^AavMllli- rembos«U^&ltMiifffiii^tiif6f. 
raiiotfeTMKiiiMiCity.^tdautem fedanniaquo diecomputentaryfidc ' 
io tnftrumento fiMcaufsi? vide Ann, def^raocAidecillj^^^ ^ • ^ 
decif.fcu finguLxjo.nOrtpdiefttamca » ; ; - ' 

prxfcntaninfirumenttiprotaciiapro* COLLECT. IjSi. 

niifiooe. quib refultai ex iafirumento iifir m^ii, mi$$§rikiii J§ iM¥M§ ; 
liqindodf mncii«Mii Mra^lbd qui4 V Balii^Mi: mtfteffiMif 1« Regno 
fi ()aittfl^1iganitdoolMli»iliA • KeapoJiiflSlfV' 
&abTnopoilcafucritfibiproro^tum Jl Domatumhuius confiiniclonify 
tempuf iblutiooii , oum alter poffit li- J\ quz loquiiur de materia balii^ni 
quidare inftrnmeocum non expedlato maducrtcndam primo,quod balius n5 
tempore proroeaco/qoo4 fic teooit de dicitur quis G6fticutuscx poteftate da« 
Fraodl.dttii^fi;l»4tilli irtiimd n» taadmioiftraodi, & eul>emandi,nec 
tnm continMKCertim fcnnium Cl im^ caeonftinidtfoeidbMnliiiflS^ 
iaaifidofcerricorifcert«meniirff^ta' execCiorumRoMnwdectr^o.ex quam* 
4cccB iugemm ad ccrta rarioncrfl pfo fcro ad pulchcrriraam decif. dc Ponte 
quolibet lugcrc adic^^o pa^o, vtmco* io.vbiniicdi^m in CoUatcraL Confl 
lurari debeat, aa intcrim mcn furatio- Doeifliim ^cheruntiie matreni moder* 
ne ooa fada poffit dici liquidom reipe ni DO«i minoHi dd>ere ip&m declora 

Attfiimm» lactf mfmmfiiiit4^ nMm^ 

:i .: { flfe t fiiilliagtf ilMlliiitiieicoflNtf» 

ianmi 
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3i6 lOAN. ALOYSll mCCII \ ; 

/ihosexccutoresfuae difpofitioaisipsa auodc^ando ctnptio red^tamex^ 
DuciiTam D. Carolum delnuaat2( aa&(aUtuBAodum|Cco(etur viuraiUy 
IFrandrcuinpenticeiiiyqasB dedfiaeit dtillicica>ndeFapQii« JaU i «Tea.8* 



»£CBrfeMiai GAyl.obfera5«iMaLioJib.s.Gauiak.ui, 



ifl caufa MarcluoDtt Viite/iiw|Der» decir.i4«paer.2.8ct)Udttft4ttftiiilv>nie« 

tno ipfo Marchione , reli£^ii pluribui fturis cdtra^lus dicaoir vuu:arius,& pi- 
£XCcutoribus , nulia fada drrporitione pioratittus>licetfitcciebracu5 fub no* 
bali) i)dcm exccutorcs petierfic ele£tio xoine cmpcionis»& fsoditionisyvidc Ca 
nem balii a KcgCjfli vnicus tantum f\itt uaicio deciC i de j o ir i fti tau ^ par.a. 

^mm^M^mkmm^m^om. qiioa «tem ta r Hiw wiiil ftti OftC 

crSccmidoexdeci^iaaaincauraliSh io decif.i|!|bGifUlhu>»ilKfen§tl3ilfiBt 

«;disFraocirclficlmundcz,Tbiplures ia^eci&liyififiA» . . 

trantbalijconftituti,&tducatioin fpc o^viv:» '^- ; ^ .j 'i 

icreliftaauiae cjatcrnac,& tandcm pcr GOXriL£CT. 

•Collatcr.Gooril.fuicdeclarata Balia D. i . Jjifftrpnigm, iJfj^miMtk» . j 

JtfariaBenmipdfizifQla.amiupupilii» r *u?..:r:ii: . v. ;t. «•* [>c/i 



><}gM.fliaifes «Mttieroendos (it rjLr OttgMidcant guidaticis ij, qui rcn 

V Wiatus matre. tranfeootc id (ccundas JuN gios vaflallds otfcndcriow> d A 

Onptias, dicas quod ei, qucm ipfa petiit mitahanc prag.vt profcdat quafio ^ui 

AoD.in confi. joaicct ludei po6itrecc daMscoimttit deUftum f crejUoWic!» 

ikreabcius voluoute, vtpuUhrcper iecostiiffecaliquodJAUCdflftmi^^ 

' X^ra|Dmatic4n deci.94* Aaaucem Mla 4A0iiitiS.qvi difpoOlklltfMiM.tfiiu^ 

iiltfnaiiitiienduiii^^c dcbeaittsMli '4titiiiim€^tmmi^^ hi^c 

riiiai>yidfr dqciCikliiliirhi r i>tf taM pragmatica,altaf enim qoi capiutur fob 

j clipcoguidaticifuot poneadunpnlti- 

' C O L L B C T. 1 3 8 oam libcrtatcm,idcm dc Franc^in dcc. 

^fet* Suptrc.KtfmfVtiummbU. 4i5if»nmnetex.ioU.Q«deij|.qoiir4, 

or ' «UHIfatcrusaRegno*" :i 'a I C.OXLBCT. { 

ADucnanon fubduusRegninopo jh9p^.mM*tfi^§m9iibM itt^i^i^ 
teftcreari Officialisa ZJaronc hd. • S.. • - 

Bcqueclcrici a Prorcgc de Frac in dcc. % CpUaiioflis praBbeodafm^^^C^Utt. 
, 47o.&quadoMonaih9poirite(reOffi r j - .. GMiqgiatS» .. . 
^ctapssfcuJudei^vide Gu.Papa4ec.}6^ XT^ icft aodifiMubilinoilU^f t 
, " j , » . LN ficri foletpwScfftxotcsin pr»-. 

COLiLBi^Tj i|84< fcnttitex.adqucmfciIkctfpcactcoUa^ 
, Mi^h 19mf9Mm'4t.^^itm^ .: tiapracbcodarum EccieCas coUcgiatz; 
. ' • . / . .. nam varij varia dixerMJPtiMgOCtiide- 

. Vfurarii maoifcfti . ; - cif 1 dc pratb.tcooitfpcajdrc adpiWk, 

I" NgjoC ibiquomodo f torariHI ■•"^ hniii tfa i a to ^^ oUcgiatg , quain opi* 
niMnafiOliaior .iMt^^imA^i nwMicai fequiKrBeMuMr. <lecif. 7 1 7f: 
tlonem vfurarum Ofefeiil ^ocioojf^r. Al^ vQprteouerunc» quod cle^o , fcu 
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COLtBe *. !>ECYS.^B« Ki IV. U1 
fi« coUcgitUBjConfirmArio Tcro, fcu in licoduat^mm cifaliaVfeiwJlltti^tus^q 
llimtioadEl>ifooi?u»p«rttticatRoLui Ft^nch.m<ku 1.604. rr . tj'. : j 
dccir4.<k«oiK:«dVfMP«Mqi£C^or. s^NMl^QhdDioMiAi^b^iaRfotte^adr 
decU;»x^fMCsbeDd.4cJuncfltiMai ftuika iquuA o Mi ip ««w» >hfta»< 
opinioncm tottkMl hb. i . a»iBjimd,({iiod4liattftci€ non proba^ 

dt HOuitififDis icfrtpori' iJs' fccoiidum tur pcrtcftes,c]uiignorant iicr,& dcpQ . 
eam pluriw iudicatlc Rocr iiomiicfta- aunt in confufo Seiiph1n.iiideci.14f1. 
tur .A^uiius dciur.6y«dciadecilu7t9«' ncc probicur per depoiinoncm tcitis 
c i 'j. *4'Jot'>;j -q. deptiblioaVoce,de£ima,oeiMPfgWv 

■ i!'. Mup§rtajf.Jkmmmi$iji^ : lod^idMiiEdccirsn^^ (»cad proban«» 
zy:: » 7 ^-.vi .... ^I.duniYquodlocQsfit in di(lri£tu admit* 

f Ciuitam appeliadone quz vcniant ; titur mcnfuratio,idem m d. dccif. 1 n^* 

AFpcilaiionc Ciniutis venit di^cc- Nou tar|ia,quod appellacione bppi 
fis , h.4Scd tu dutinguas y . quud daDeruai,nonf^niuQ| diilndtuaks , vt 
autlumuaiamatcria fauorabilirSOlA^ f u itrdi ^ h iayiiii :it ii i '^Sfch i maiiiin s<m 
odid& »Pniiwqifa»ttmi<iuii«>appeb difiidflia |4umu^SajcoraB Scraohin. 
latifliiie difcefis^Bellamaldgrtf ff fU<^ vcpafidiH ^uadMtf i07Side finii decif.) 
itaintelligitur pnBfcnstex.in materix^ Gcatiaik^o. .o.io !i 

odiofaitcrumdiftiiiguasvquod aut vcr" , • COLLEGT. 1388. 
bum di(ccfis profertura legc, vd con* Sufir cap.i,ttt ftii va$»/tStin d» > 
Aituaone geaecali,& fimiiuer vemt Ci % CoUationis.pra;oeodarua EcclefiaBi - 
iiteBalb3(Ki£dLpcr«eic^tti cafvt. der coHcgiat; , dli caihedralia nrium . ; 
«serom pcrmuta.aut profertur in reiciif • fit cpifdopi ydL capitali . '\ 
ptis,ieudii'pofitionibusparticularibust Ollatio prxbendiium EcclefiaR 
dc uli cafu minimc compracheduur Ci V> Cathcdrahs non cli hucrae coUa<*>. 
uitasappcilationc diaeccus Faber dcci. tiohis Epifcbm,fcd potiusfimultanca, 
6.C.de veib.fignii.Etideo in tcrroinis ita quod £pitCopus, <S£ capituium inii<^ 
rc^ae ^uxm GaaodbiaKfaMi hp* ditit Meiit cqnierre,. & imiivBui iiae. 
neficiamiciinni fubcollefhu-um iiu^ aliorlfed.de iiadlotJdeciC 4. decpnced 
qincooqiieOiuitate,vd di^cefim nd po prxbend.in nod.de Cadkdor; dcciC a.aJ 
tuii clfc vnus fubcoilcdor in Ciuitace , dc pr^bcn.q u<p opinio cft iam {^pfffimc 
dtaliusmdiKCcfialiasdiccrentumcfie comprobata iliis pluiibus dcctlUtavt 
duo fubcollcdorcs in ead.di(ccfi cotra inotfcnfo pedc fic ampledcda Put. de- 
incnum,dtUceiamdid« regalaef quar ciCi;5dib.i.4tindeaC4ialib. B.dcin 
ae»vclBitdifiuaainRoc.AdakiaTiia dc^il^rirlili.iw^dipiuiiiiowffiiD; refbti» 
Cd^fuatan bencficioraoai» fkceaib. tum in ma Saliaianciii. porttonit x 5« 
l6oi.corain LaDccIlotro. Maiii^o^coramlufto.liiacdiiitiCa- 
Notaumcn,quodappcllatioae Ci- putaquen.dcaf^t.par.s.quod.oan^co- 
uiutisvcnii diftn£lus Kobcrt hb.i.de- p^tit Epifcopo altcrnatiuain bcncfidis 
cif. ^dc propcetea dclictum USmm m . ad iai,d£ capiculi fpcdtaubus « vode ea- 
u&Xkm qtmd poeiiani infii|eodaat d6 r6ne connaria priuado di£br& pif- 
cenfenturperpctraiactiam in einnK^i bendarli Ecdefi; Catbcdralis fpeftae 
dc Fi^ch decif.i 29.Hinc inftmiriiqaBd ad Epifcopuaitdc CapitulCi, Capucaqik 
confuetndiacaNcapohtao» mamm^ iad^tSi*P»^^*^J^>^^i^i ^^^^ l* 

iiiBC 
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?i« lOAM. AtOYSII J8lIC<3Ip- 

' Hinc prouenit, quod cu portionarij ■ • * • ■ 

deiurc communi non Ijnc de capiculo COLJfiECT. il^q, 

VcraJi decir.84.& in decif.pi.par.i.C;- Sitftr%fliu InnMsHionib, 

far dc Gra(r.in dccif.^.dc his,quac fiunt •. . : 

aprzlat./2ot.decir4.part.2.diuerf im- ^PoenflBpliispetentif . 

mo portioncs Cathedralium funt de T^Etebsplus debito puniior, 5r iii 

inftrioribus bcncficiisipfius Ecclcfiie , Jl quo vidciace&. licctfuar qui dcci 

ncchabcns portioaem dicitur habcrc dcruai^uodpccenspliisprobaiidofo* 

talcm prxbendam, de qua fupra Pucc. lu in parte dcocc obtincre pro illa par* 

decif 44t. lib. i. & propterca vidctur » tc probaa Guid.Pap.in deciCi^. Balb. 

quod Epilcopus folus Hne capitulo fun in decif.)^9.cx quo ampliacur regula vci 

datam intentionem habet in collationc lc pcr inutile non vitiatur , dt qua latc 

dif^arum porcionum . per AfH.in deciCio^. Vrfili. in decifio* 

Nihilominuscotrarium pluriet fuic ii S.Gamaindecif 387.Surd.1n deciC 

in Roc.rcfolucum,& fignantcr in vna-. a43.Franc«Marc.indecif |i8.par.i« 

^alamancin.dimidis porcionis 1$ .lunii Milaneofin decif 51. iib«a. imo petent. 

1 59C .coram Comiculo , & in alia Cor- creditum foluium incidic in ptKnam^ 

dubcn.dimidiae pordonis i i^ebruarii (leilionatii^vtlate pef Magon Jn deci. 

i602.coramSacrato,& iccrum in vna^ Rocce Florent88.& an incidatin ean- 

Vicen beneficii 19. Nuuerobris 1599. dcm pGenamdebitorpIusncgandOy vi- 

coram Iliunrifr. Pamphilio, in quibus dc deciliooem meam ^t. 
omnibus fuit di£^am , quod eciam ia^ Amplia fccundo,vc llatutum contra 

portionibus, & dimidiis porcionibus plut petcntcs,Iocum babetetiam con- ' 

JBccIefice Cachedralis habec locum fi« crapecentes indebitum Surd. indeciC: 

mulunca £pifcopi,& Capituiicoila- ^^.Ampliatcrtioycciam concraeos,qui 

tio . agunt ante diem,idem Surd. in dccifio. 

£craciocoliigitur,quodinaliquibut i20.AmpliaqaartopraBfacam paenam 

Eccicfiis cachcdralibus porcionarii , & iocum babcre in cis,qui agunt , feu pc* 

dimidii portionarij iunt de Capitulo ge tunt anteconditioois cucntum , quia^ 

nerali,quamuis in ele£lionibus , proui- ii quoquc plos petere dicuntur, fcilicer. 

iiooibus , & admidionibus votum noo temporc Surd. in jideciiio. 1^1. Amplia 

habcantjvtad e{fe6lum coniudicunrL^, quinto ,vtules nonexcufenturpcr dt» 

de quo tn Conciiio Tridcn.fefT.25.cap. ctioncm in circa,vt puichre per Guido 

^.dc rcformat. fuic refoiutum in vna^ ncm Pap.in decif.i90.Amplia fexCo,vt 

Corduben. iurifdidionis 7. i^ebruarii quandoplasrefueritpetitum,dcbetti- 

15 97. coram Orano , & de portionariis Iis condemnari in eipcnfis , fi debitor 

Ecclefis Cart hagioen. ioquitur Fute. non fatctur partem debiti, Rot. Auen., 

deciC44 1 .iib.i .& de portionariis Hlfpa in decif ^o.diucrCtomo Amplia feptt 

ka.eil dccif ^ paAi. diucrC mojvtliccat Rco contra plus petcotcs 

■i. . < .. quaIitate,feuquantitaceintotum ne«^ 

..' , gareTeflISefiat.Pcd.indeci.151.Viu.ia 

: ' - deciC 54o.vbirefertquaplurimasDD. 

. j opiniones diuerfas ; Aitfplia o^auo ia 

.. ' . . . dacioaeinfolutu,quaefifa£h fuit pius 

.... ... .1 debico cfl in tocum nuUa Marilian.ia 

j..:' . • * deciC 
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GOLLECT. DEClS.rA^. IVi^ |tfe 
|.Ucct crciitorhabcat iusretcn ftis pofiiri«um diduin cfdr^S^l^.^W 
tionit prbrc dcbita Surd. in decino. ^-6« pciij rai^war i in rfc d f i 6 ^ * 

'«Jiquid pcr Capyc. in dccif.41 nu.^. 

' Nuac lioiicaccz. concl^(ionciD, 6c . ' CO.LLE C T* t^^l* 
imo.fi kpietitiiwiedc iJiy iii bag -fel' , m: • .i::'i:b.t1i - - • "^. 

iMiiiirnriiiiipi iriifcflrifffiilln I :. iJWJC^iMf Atlim. 

lion incidic-iii fmiMS loOf h Ludou.th ^ Bullaruoi. 

dccir.PcnjOi^.LTiBttall-cundovfiadct TT) RacpimihicHigcnua quasro pri- 
(ct ctiam claufula ialuo lurc fuperiiui» Jl mo an foU fupplicano probct titu 
acpotciUtc addendi, dimiaueodi lum^Ilciponde^Uf» quodioiaXuppi^ci» 
lofeph^La^ii^^felf; Ht\k(.%\ti iiHHfei tio probac citiilumandloris, ita ficl* 
Wtio iovcr ^ tii^ia£jplli^iaiSb» quiai^ kuncE. in dtofioiiit.' Vsitl|Lid d^ci fio* 
non pUniturRuD.indecir99.vb1 cillc- i^j.&iodectuo.pi.^parc ?. Sccundo 
gatur iaf in ^ A^ii^iiiMi^iil iiihDaL de qusbrb quaflidp func fuipcdtae dc falfbi 
aQifMiihnti -i > * . re^>ondetur^quod tunc reputanrur fd^. 

* ' 'V- -T'^ foe^c«quaQdouoa,£ep^iuDtur»in re^ 

COLLBCT*- z^go: ^iliDfliallai»VttaIi« 

C^lpcoccifiOfiii Epfilcopfli poStt tcc^ 
neire fhiflus prtmt Mtti. alieiiiDt iiiai6* 
^dMcu fibi illos attribuere pro dacionc 
^ Corrc£tionis didi teftis. pofleflloois ei qui lcgitime prouifus eft» 

T Edispoteftfuuiadiflumcorrige vide Anconin. in dccif.icu Kefolut. i. 
re in coacinenti»li id. immo HHeft 6l Concil Tridcn.qui ocgaci^fi ceoAui 
^BTigcre ance apatimihivDCcfastAc MSsi^c, 14.de rcfiHinat. ic.&Lyr*tBdtf 
tpteqoam alloqoatur cuto parte , Egp cif 1 1 dc fiaMNiit Quarco qu^ro an mc 
indeciia9.Limiunificiosdi£lum fiid' dijfru^us poilincexigia ocneiiciacii^ 
ric approisicum per paites Franc Mar. £efpoodccur^ quod fic , vbi vigetcon- 
In decif.49|.par.t.6e ^o^.pari. & ideo fuccudo fiayr.in dcctl.z|.defimoniayiC 
non pofTunc rcpctLte(ies adinftanciam eft eitraoagans I j. ii.fub.titu. de elar 
parcis,? c adduit^vel.ddbridiinc,faleot> Aiooe^SLiR am»i6 t^jnenfe Sepcc» 
li0midiaaibacilMe«BaUos|oAfl^ irMiailiiyi^lKtici 
allocucifoQt aimpirie^naiiqaidpcr Dominiim CardioaleinSpineilUmiiL^ 
Valafcin detif 4 pcr CapycJn de- Sacra Congregacione dedarari an fr u» 
cif.f4t.Hinc iiifcrtur , quod u teftis in £^us mcdiccatis anni beneficiorum ta- 
contioenti rcucrtatur ad Nocanum»6c cantium liceret exigere, ic pijs locis 
iiciat fibi legidi£lum fuu, & dicat No- cius Uluflri(s. l^bitum applicare Saaa^ 
tvio, Egottondiiiiic JicitiimcilN#^ Congrcg^do cSfiiitpoflct fuppofitam 
ttrio caicodare,iu Roca Romana io^ mcniac probataimmemocabili ci^goi 
|iroprij|stensinu in deciCi9.de teftibus di, & vaOiBiifdpcdttappIicationis ^ 
iii nouis,fcd Ego in dcci. Curisc Archie Quinco qu^ro an Secretarius Epifcopi 
pifco.Ncap.io.indubicanccr tcneo hoc poflic fcutum vnum accipere pro fu^< 
fiehnoo poflc abfque ludicis raandato, icripciooe fiuUarum, earum regiftracu- 
.vt late ettam per Baldin cap.prscaei, layic aliud pro figiUo Sayr^n cooCa^e 
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j?o lOAN.ALOYSI! HICCII ^ ^ 

■cgat,quo<J aliquid hon poflitaccipcrc fc probarc dcbci Ant.Faber in ddc.i.^ 

pro fcnptura ipfarum; .Scico quzro an qui lcgittcaa pcrfonaai>Nunc limita re- 

£ullx bcncficiorum probcc coIlatiooS gulam ccx.principalero,dc primo in pof 

bcneficij ; Rcfpondctur quod fic ica^ (c(rorio,in quo non c(l ncccfTarium pro 

Sayr.in decif.i.dc fidc inflrumcncorua, barc fe efle haBredeoi;fcd folum aliegi 

6[ Rota io decif. j3. de probacionibut re,Car.Puc.in dec.46^.li.i.& an auicoi 

Ui anciquis . in ludicio recupcrandaB poffcfnonis fuf 

^ ficiat oi^endcre ritulum ad finem obti- 

•f*^»- COLLECT. ij9W : (^- ncndi,vcl pofrcffioncm abfq; titulo,vi- 

• ^ de Affl.in dccir.x6i.6£ ad maicriaraTi> 

iMftrl.fi qudrmuiffM f^btmmti** decu11dciBiadecif.77.589.dc 524. 



A 



^Lcgitimationit perfbns. > COLLECT. 159^ 

Nte omnta debet conftare de \tp iufff rpit^orMlts i§ frmiltgp . 

cimatione perfonx agends in iu- 



dicioyh.d Hioc infcrtur pnmo,quod u ^ Eiecutoris Apoftolici . 

lis cxceptio reddiciudicium recro ouUu TN aateria executoris apoftolict, de 
& proccffum inualidat,de poceric qaao x <iua in plurib alijs collc£taneis fcrip 
docunq^opponi fiocr.ia deaHxiS. In- ft hic tamea volo, n notet orania qus 
fertur fccundo, quod ceflionariusteBC aninadnerci debent pr^fatum executo 
tur exhiberc ccftiooc ante licem cotefta rcm . 

tam Maril.Rot; lenus in dec^.lnfer- - Primo animaduertidebet an fit pro- 
tur tcrtio,quod procurator tcnetur exbi cedcdom cicau panc,& m hoc pcrfpi- 
bere mandatum fue procurationis, idS ci debent ? erba literarum prino ft ad» 
in dec i4.i|uia mandatum etiam per oiil fic claufula vocatis vocandis,qaia tunc 
le annos non praefumitur Garz.in dec. necciTaria eric citatio, in i^ra in pro* 
aS.przfumiturumenquaodoqueina- prijs terminis indccif. ^i. de rcfcriptis 
liqmbus cafibus^prxiertim phmo in a- in oouis Balb.in decif.i ^.Rubinun dc* 
^u ▼bitiuntexpeofaiCrefc.iodec.i.de ciri6.Secundo quandoadeffent verba 
prz(umpt.ex Bar.communiterrecepto procedendi abfqueprfiudicio,quiatuc 
fnl cii fcruus Cde verb.oblig..fecundo etiam requiricurcaufzcognicio Capu* 
cx produdionc fcripcurarum in iudicio caquen.in decif.i84;Tercio quaodo rc 
jir^fentc Domino^pulchrc lofeph.Lud. pcrirccur claufula fi ica eft , vel ita tibi 
m dec Pcru.uo.Hinc nota,quod fi pro conftiterit Rotaindecif 11. deofticio 
curator cgit cx maodato infu0icicnti,& delcgati in nouis Guid Pap.in deci.^oi» 
ieatentiam obtinuic,(i poftca oppona- Ego in dccif.C urix Archiep. NcapoL 
tur,& dc oouo producat nouum man- yi. Quarto quando adeffcnt vcrba , vt 
datum fu(licicns,quod ex hoc featentit procedant partecitata Rubin.in deciC 
^n iubftineturCar.PBt.indeci.^83«li« i^* Qpinto il Papa dtceretin literisco 
it.fcmper enim quod procurator habet ftito vobis fummarie, ^ extraiudiciali^ 
«indatufufficicnr6,fubftinetur fentcn ter di£hm alienationcn confirmetit 
*fia pcr praBfcntattonem mandati , idcm Crcfcent.in dccif 1 1. dc priuilegi js , & 
in decr^^.ir i47.inantiquis. Infcrtur racioeft quiapropterilla vcrbacxtraiu. 
^aartOtquod-quMcm quis fe aderit caiS dicialicer no tolluvr par cit cicacio Bel- 
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verbua coDftitoidem in deciC6«t.Li« fEiceft^um rele£Honif per prote£i 

mita tamcn illad animaducrtcndum-» fum ad vltcriora . 

quando cxccutor vcllctcxamioarc ali- T Vdexperproccirum ad viccrioim yi- 
qucm»ficll idoncus,Quiatoiiciioi^cft JL del«W^WMf*l< ^^-^— 
BHIMWHIliBiiWiipyaFttt «goin ucwufi BMraifwaoeit^iini 

riSeauido Animaduerti debctjquia.^ ^nfOui(Ibiitainpropfi|HcttntnisI>D dC 
tMedtt^lemfbrmarcdc omnibus dxprcf Rot.tndfcdri j.dccxceotionibus Card. 
Ifsliniecris aportolici$,vt patct quia ibi Puteusindccif.jW.libro j.BalOAiaidf* 
folum nairat,cxprimit, & exponitim- cillOiie jo. - ' < ; ^ - or ,*. 
"pctranspropicr obferuantiam rcguia- ^t;^^-- -'tn»'^ 3" m ^».' >.«,ii.I iiii;;.<fiiu44 

teobare rtatrata coranHi M id fty Ifegato 

Roia irt decifio S.dert^A^tfim fwi/is, <Si»p#^ WJl^jliii^i^ini impbyt, 

prbut dicimus, ac oSfehiatufetiam ih • ■* ^ •■ ■ . 

difpcnrattonibus matrimonialibusin-» <f Praclationis dire*fli domtni vicinofu 

^utbusexprimunturgradusm Vrbe^SI ~fi6r alrboatione rci cmphvteu^icee. 
-tiobantut in pai tibus Addit. ad dCttt ' 4*&..3iti ^j^uji i jTif .^r„, 

eod tit.&citCotitil.'l>idcn.(eir!^.c i^i Yxreftusprafcrtur ricinoin aliena- 

dt fe£r4a.cap 5 & 6.dcreformatio. vbi tionc cmphy t. & ita pluries fuit dcci- 

iillC()udd cpifcopus vidcatoinnia re- fum prout^ft dccif. Capyci) po.Cach. 

ffcripta impctrata a fcdc apoftolica; an in dccir.i^^.TcfT.P^demon in dccifio. 

. itabeant vitium fubredioms , & obre- 1 70.Frac.Marc.ia dectf.164.QUod Am 

e^m-'- -H-^i r<i:<;4t... ri u;n,,i, plia proc id^tl i i M^ ^rttftiJli^^lt» 

. Teitioaniffladuerti AOie^ KStllk llii{otriGttid.I4^.iii«*ttC4%M^liige 

dxpoiitus vcras vator bcncficioru, c|uia tameln (ophidi^doiMiiodO pMt veU 

gratiacftnullaobnonexpreflioncm \ t Ictrctincre, fccus fi pro alio idem Gui. 

ri valoris Verall.in dccif./iS par. j. & Pap.in dzc. joii.ficut dicimus in cccle- 

aliquid pci" eundem in dccil.8. num 6, fia m cmphvtcufi rcucrfa,quia non co- 

& in decif ijp.num x.Cabp. 7^olof.in gitur liiam agnatis petentibus rcnouai^ 

rtitae tpreflbiti Kii^^ir fitcerd veram.^ tae BDnomen.in d6ti. 29.9 utd •ntbil ht 
probaQonem cudi aptur dc prdbatio- feudo qu ando videlicct Vaffallus mtt 
nc fraudisidem Verall.indccif.58f , p. ▼cndcrCjvidc pulchre pcr Guid Pap ia 
l,j8c fama publicaexcufat /nalam valo- dccif. j^.Franch.Marc.m dccii. 1,6 i.Fo. 
r&'exprc{noncm,(^uia valorclldifficilif Papon hb.i ^.ti.i.arrefl.f.6.<&io.& an 
iMiati onii idemm decilione 49. par ule ius plattonis poilit alteri cedi, vide 
^cdttt. etHid€Marc.ia(ltciC2.p.i.dirant4it« 

Uquod qutdquid efl tranfihiilibile^ie 
' * COLtSCT. ceflibilefitvera videperfialbindec.7 

&quid fi res vcndatur per (ecundum 
itfftrfapiK ptrtt^el \M»f^ cmphytcutam quisin quam pr^fcrarur 
lationftat^ priorfciiicccdomious, an fecQdus vide 

' kbtiQdectCkdelocaiMlfi^inaotfouie. 
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Ad hanc tamen materiaBanimad- rientesnon transferturihoctut.ad ba> 
tienasad cria admodu Ttiiia,primo qd rcdci. ^ 
erophytcuta non praefcrcur vendcncc ' ' '.^ 

dominium,vcaIiquid pcr Frach.in de- COLLECT. 1397« , 

ciil 1 7.num.8. Anna decif.feu fing.r50. 

Secundo quod in cen fu,an prxfer^rur Sup, t. ad arnns dt e\9e€tjphms pfsl$t9rlL 
•enfuraiius cmptori,vide (.apyc. in de 

gir.io^Vrfil.in decif.^So.Terao quod ^ Incrufionis>& poenae iiiiuf. 
MDphy tcuta cogicur lus fuuB,& aclto 'TNtrulus dicuur ille qui no» habeca- 
raciones doroino pocius Tendere quaM X liquciB colurc fuat mcencionis h.i. 
aiij»iufial.fin.C.de iure eaphyc.&fa fimilicer dicitur eiiaiB incruius iUequi 
«it decifio Magon.RocFlorenuoo. obcinuic benehcium deuoluiuffl,quia^ 

collatio cil nuU<i,& traflu tcmporis n5 
COLLECT. T^9<^* conuahdatur fiocr.in dccini7o.& ta]if 

SMpfridrci^lde verkoru okb.vbt DD, non iuuacur,ncc Regula Cancellan«e| 

Dcc prae fcriptione idcm fioer. in dccUl 
4 luris declarandii&r iaflorum , quae- i^.dicicur iecundattiamintrufus illo , 
non cranfeuncadhzredcs . qui reGgnat,& poi^refignationem ma 

IVs declarandi non craniii ad h^redc nct in bcuchcio reiignaco Caputaqu. 
h.d.ExquoInfero adnonnuUa ad indccir36.par.5.& ulisteneturadfru 
Modu pra£ticabiha , & primo quod p^- £luum rcnuutionc idem cita.dec.Ter- 
naquai uu tuic deciaiaca concia auiiio uo ui fQinorc>).annoru prouifo depa 
fem non poteil declarari concra haere- rochiali ^ poflcfTionem, & fru£^us ca- 
de Rub.in deci.16. &a]iquid per Afd. put dc bcneficiocurato, quia ccnfctur 
in deci.i 1 i.nu.^.Inferofccundo quod euam intrufusSayr.indecif.i.deaetace» 

res eBphyteutica inciderit m com- & qualuate . 
oiiisu viucote domino 0 non peuic de- Scd non incongruum eft hic dubita- 
clarari deuoiuram non potent cius hx re,quz nam fit picna fancita per facros 
res dedarari facere,& ita in quam plu- canones contra incrufos,& dicas quod 
ribusTribunalibusfuicdccifum pracfcr tenctur ad fru£tuum reAituuonem ali* • 
tim in Senatu Luficamx,vt per Gama , quando a die incruiionis quandoquide 
indecif.i7.decif. 1 7$, in decif. i^. Va- adieraocaslitisCaputaquen.in decifio. 
lafc in decii^^ i.& in dcc.75.1n Rcg^o ij. & idcm indecif 6).parci & vide 
f r_anciir,vt pcr Guid Pap in dec 114- fiullam lulij j.quxcft^^. incipicnsjan 
61 Florcntix, vt patcccx Migonio in ftifnrausvbiomnes benphciarios fincj 
decif,.6.comr«rium tenuicMoxu. Ro. Buliis dicic eflcintrufps;£.imita in cafu 
AragomiC in decifio j Infcro 'icrtio , dccif Caffad.pripia dc taufa poffcfl'.& 
quqdii&ctmulicr crar.ficiic ad fccunda. proprieca.vbifuit dicium quod intrufo 
vota omnequudhatu t ex borispriini in bcnehcio contra h;;bentcsrcgrcffutn 
viri ;cn(turicru;irefihispracfarimacri- fcu acceffum,auc coadiutoriurocum fu 
nonii I.faemina: C dc fccundis nuptiis tura (licce{Tione,& decretoirritanti te 
caiis iaCuitasrcuocandjDo transfcrtur nccurad fru£lus a dicintrunonis,non'a 
«id h;£redcsfi.4ib in decifio. $00. adco die litiscancumt& idcm in intrufo con- 
quodiifiiu tiuamacre non func conr cra Jecretum cap.a.dc prjrhcndbiii 6. 
quaididetranilcuadfccuoda votaitto* Secundacft paenaqui^^ificrufus inbc- 
1 . ^ ncficio 
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neficio fcfcraato non potcft opponerc ckaf.?4f .aliquid per Vrfill.in decifio. 

de Regulade annali Caffado. \n dccif. x-ii.Bonaauccm haerctici cuj publican 

i4.&tenuicRoca in vnaL.olonica.ca- turcccIeriaUicorupenon Guid.Pap.m' 

nonicatus i^.Maij 1 570.coram Veral- dcciC 76.an vcnianc bona futura , vide 

lo,licecabhac opinione fucrat rccclsu de Franch.in dccif. loi.an nomina de- 

in vna Calciatcn. Scolaftrix 1 6. Maij bitorum Guid.Pap.in dccif. vfi incon 

i^SS.coramilluftriflimoPlaito, 6c ex- tifcatione bonorum non veniuntbona 

f4talia dccifiObcraphini i6o. Teit!a_i patcrna poft lcntcntiara acquifita, ncc 

p^nacft quia fi quis<^c Mo fe ponerct etiam raiione lcgitiiD; Magon.dccifio. 

in poflcirione alicuiusbencrici^fli po- IriQicnux ^9» 

ftea impetrat illud a Sede Apo(toli(3JL>i» ^«i-- '^- f»- • vjv^do-i^ihov^ni-nLQi 

nonfaiUm<ntionc deillaintrufionc>» mlf.j. C O LL EC T. i ^99. -^^ 
iinpctratiocriiiiullaCapp.Thnloiiui Suptr Autb.ft vtpo contmgerit,Cd» 
decif 48 & non folum tenctur faccre indicys . 

itientioncm dc inirufionc verum ctiam ^ Adiundii iudicis adrnittendi,& quan 
de fruftibus interim pcrcepiis Ego in-> do,!<^ de iudicw fufpicipne . 
decif.6o.&' Auphienusinaddit.adcit. Vandoludcx qrdinanuscft fufpc 

dtc.48 \. Quarta fi quis fucrilintrufus V^^^u^ non remouciur in totu, fed 
ki aliquo bencficio a Uico,vt in cafu c. alfocialur prcbus vir loco cpi 

pnscicrca el pnmoideiurc patronatur, fcopih. d. & hoc pwcedit fiuc quoad 

& vellet impctrare altud bencficium a oiamen,feu alium artuulum,vcl quoad 

hipa non fadta mentionc dc illaintru toiamcaufam Capyc.in dccif. /57. & 

iione non valct impetratio,quia eft in« datoadiun£to ftatim ccHat iunldi£tio 

tclligibijiscum ntexQomunicatus Add. ludiciscaufz ne folusprocedat Egom 

ad di£tamdecif.485.& itacenfuit facra decif.2i.lm0 ispoteft ludiciordmario 

congregatio . ac parti inhibcre , nc abfq; co proccdac 

Quoraodoautem intrufis fuccurrcn TclT.in dccif.i^^.num.^ hxc autcm-» 

dum fit vide Bullam Grcgori) Xlll. de adiun£li daiio non ptocedit de lure ca- 

publicandis rcfigoacionibus . nonicoquo potcft quihbet ludex, tam 

•j. .fcw . .. .h!i-?r'* V i ; ordinarkUs.,quadelcgaiu« viiiifpcdus 

C OLL ECT. 1598. rccufariiramototumColkgiumGayl. 

Suptr hmandatit ff.dt rt^u/rmdis reit. obferu. ^ ^.lib.i . Ofafc. in decif i ^.iteia 

•■ 4 i tam ludicrs dclcgaii , quam ordinarij 

^ PubHcariortisboffdrum in fiftumfa- Idem Ofolc.in decif t8 & in decif. 84. 

cicndse poft annum. & Borgnm in decif.iS.licitqujndo re 

REus habetannum ad fe purgandu cufatio c(!et notoria fruHratona potcft 

quod ftnon venerictnfra annum fpcrni perrecufatum,r ccpanreftedlum 

bona eiustranfcunt in fifcum,aiquc pu .attentatoium Capp.l holoi.in deciho. 

blicantur h d.qucmadmodum ctiani-* ^-y.Franc.Marc.in dtcif 7cs p.2. ncc 

publicantQr bonahaerettcorum Guid. «:em eflec admittcdusadiunftus vbiic- 

rap.in decif.76.6^ in bonis Rebcilium cu4'ans haberet m promptu appellatio- 

Gama.in dccif »r. fcdquid fi Rcbcllis nem Polid.Ripaobfer.i^-?. aliquid pec 

Aibeatbona in diuerfis tcrritorijsfub Viu.in dccif.^6j.fcd obiter ad matciia 
diucrfis iuriCltdtionibus quomodo fit fa . fufpiciv)nis nota nonnuUa admodu pra- 

cienda pubiicacio, VideOuid. Pap.iii ^icubiliapnmo^uado quisexercet of- 
*'-'■' Y ficium 
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J?4 10AN. ALOYSIl RICCII ' 

ficiii allegatur furpedus fit daadus ad- dicato^ua de Franch.in decU^^tf ^Iofe« 
iunaus»vide de i^ranch. in deciC 8. Se- ras recundo,quod Confuetudiaes Nea« 
cudo quod inioucitia quae ex fado par poUcanx loquentes de morte comprae 
tis prouenit no repellit Iudiccm,nequc headunt etiam foriudicatum , idem de 
tet)em pulchrc Franc.Marc. in dcciiio. Fraac.ia deciCdS^.Iaferas tertio,quod 
29 1 .par.i.Tcrcio quod pod conclufum Confuetudines Neapolican^ loquenccs 
in caufa fuipicio non poceft allegari in de dociu rcHicucione viro mortuo pro* 
pcrfonam Ofiiciaiiseciam ex noua cau cedunc eciam viro fonudicacoylicct coQ 
ia de Franch iu decif 4 j i.Quarto quod tra de l^ranch in dcciL^6%. 
fufpicio in perfonam Ad^uanj aiiegata Anmiaduertas fecuado, quod aaaui 
fufiicic quod probecur per iuramencum foriudicacionis, de quo in CoAftit oo- 
Anna deciCfcu fingui.48^.Miianearia ftra curric a die banni , non autem an* 
dccif Siciiix 1 5 .iib.i. noutionis de Franch.in deciC 5 1 vbi 

difputat intdiediu conftit. grandis vti- 
COLLECT. 1400. litsEsinquaftacuicur booainquifitielfi!. 

Suptr t.diUBo it pitnis • aonotanda rctenta pro fifco terda par^ 

te»reliqua elapfo anno a die annotatio 
^ Iniurix ilfatae Officiali • nis c&c appiicanda commodis fifci , d& 

INiuriaiiiata Officiali quandodica- glof :t>i in verbo annotationii , dicit 9 , 
tur realis , vei verbahs, vide Franc. quod annus compucacur a dic banni , 
Marc.in deciC;4«p.i.Card.Put.indeci. eciam non fa£taannocacione,cumrefpi 
305.Iib./.& quz ieuis, mcdiocns,& a> ciaccommodum fifci,& pocell ilia om* 
trox vide eundem Marcin deciCtfi4.p. micci,& renuncian,cum refpiciat bona, 
2..& in dcc.9of .p. i.Put.ia dec^o^.li 1. & non pcrfonas,vt late £go difcutio ia 
Boer in dec.i 68.plurimu tamc intereft, mca deciC n^.6c(ic concraiia contu* 
anverbalisfit,anreaiisiniuria,quiafi maciaa diebanni cumtanaus, lara- 
realis, vel perfonalis acriter punic,quam pcore}& ofculancibus mulicrcs marica- 
vcibaii5 K.otaDeifia.iadecif.1 j.p.i. cas,virgincs,vel viduas non expcdiacur 

annus,fcdfex meafes,quibus elapfis pof 
COLLECT. 1401. . .) func fortudicari,quia foriudicacionis ce 

pus abbreuiatur ad bencplacicum Pro- 
Supr CSf),KigmFonMdita$oru bona, regis propcer arduas cauras,& grauia do, 

iikta dc Franch.in dcciC iij. 
^ Foriudicatoruffl • Aniraaducrtas tertio, quod fi citacio 

foriudicauonis fuic nulia,eciam fenccn- 

AD cuius ornatum primo animad* tia fonudicacionis erit nuiia, de Franc^ 
ucrtendum clt,quod foriudicacus io decif 5 (^.quia foriudicatio fumit ro 
habeturpro monuo Farinacin decifio. bur a ci(acionc,idem in deciC jii.quaa 
3 r.cx qua infcras primo,quod confue- do vero foriudicandus noo habec do- 
tudines Ncapolicanae, pcr quas vocan^ mum ad fincm cicandi,agnati , & affi- 
turad fucccmonem proximiorescx par nes func abfenccs , vel in prouiocia, la 
-te pacris ad bona a iinca pateraaobuea qua M.Cnon habet iurifdiftione,quo- 
ta,& acquifita,& proximiores ex parce modo prouidcndum,vide de Francn.in 
matrisad bona ex iiaea materaa quaefi dec. 5 16.& quomodo fiat ciurio vaca- 
ta,proccdunt euam proximiore foriu- bundo, & quod fufEciac^ fieriin domo 
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^orisjvide per Guid.Pap.in dccif^^j. rio eft,<^ui3 fruftuum, aut penfionis re- 

Animaduertas quarto , quod agnati fcruationon pendcta voluntate par- 

ad impediendam {ententiam foriudica- tium,Canad.in decir4.de locato. 
tionis poiTunc opponere exceptionem £z quibus colligitur, quod fima ell 

deiicitas^Franekiiideclfio j29.fed illa padtio, qux proikibetsr in c^tA-* 

quidin clericatu aflbmptopoft lciiten vniuerforum dereruni pcfmutationef 

tiam fijriudicationis , vide pe^ eundem cum de Ay lo rece pro in curia mAatus 

in dccif i09 & ad matcriam foriudica- interrefignantem,& rcfignatarium an- 

tionis,vide optiroum confilium dc Pon le admiffam renunciationcm dc refcr- 

.te 69. vbireferc auandam decifionem uacionc fru£tuum,aut penfionis no in* 

cxnanatam in cauu AodreiB de Ebulo • doclit fimoniam Boer jn dee lOf . Put. 

in dec.5p.liUt* quod Ampliaprocede- 

COLLECT. 140«. reetiamlf promifTiotranfiuiflccin obli 

gationem Capp Tliol.in dec.i6f.lntel 

Smferc.txpar(edrojfiesodtli£4i* hgt dummodo tujiirappoIliaiUaclau 

- vbiAbb» fuU cum confenfu S.D.N» 

^Reniincfatiomsbenefidjadfiktio- COLLECT. 140 j« 

remalieiius. 



REnunciatiobeneficij ad fauorc n6 
valct,h d.Incellige in refignacio- 
iiibus,quae fiunc in manibus ordinarij , % Alienattonis rerum minoris. 
iecus in illis,quas fiunccora SaofHflini. 

ita tn proprijs terminis Oaizindec. |. 'vi On valet alSenatbreniaiAinori 
^edhicpuIcJuaoriturdubitado^an iN nifrmcerueniiteindiciidccfeto^ 
lenQcians in fauorem N cum pai^o, vt h.d.quod quidcm decrccum caufae co* 
poflic retinere fru£tus,autaliquam pen gnitioncm requirit,alias nihil fuffraga* 
fionem dicaturfimoniacc renunciarc. tur Anna dcciffeu fing.396 Aropha,vt 
Kclpondccurcocm ciTe opuiioncm ^p minor poffitpraefaubona (icalieuaca 
iifiiriDatiuain volait Sa|T4a dec.8.de fi teuocare vna dl finllibaf rdUtmo pot» 
inontaidlt in dec }7-co4it. Amplia pro* tiflSmum pretio in dua vtilitatem vem 
cedercyct fi fuerit fa£lum pa£lum, vt re pulcbre Viu.in dec.sa.Tti imja eft in ec 
nuncians recipiac fruAus beneficij refi' cl efia,quar admittitur ad reuocandum 
gnati vfq.ad takm dicm.Ec fuerit di£lu alienata abfq. ailcnfu Apoftolico vna^ 
faluo beneplacito Sedis Apoftolicac;sa cum fruftibus:Ego in dcc ji. & facit c. 
fi poitea fuerit ftda re^goatio cor.Or- ii quis przsbyterorum de rebus Eccle- 
dinariofinMiacajadicatarMolied.ib fim nona]ien.AaipIiaftcondo^€tfi res 
decjtf5.£.tinitaaon procedere ^uoties pupillaresyfea imnorisefrent fterilesVr 
fuiflet faflarenunciatio in curia m ma- fil.in dec.87.pcrl.fi fundus fit fteriiisC 
nibus Papactobcinendo abipfb Papa^e de prsed.minoru,Umita hoc nifi rcs fta 
ftruationcro oJum , vcl medietatis fru- bihs vcdcretur de ordine te(latoris,pul« 
^uum,nanoae(fet fimoniaca,fi renun« chre de Franch.in dec. 301 pcr tex.in i. 
*cans nrias tnQafletcnm refignatario Paulus filde praedijs minorum, ficc t in 
6t diais fiBjftaat Rabja dcc»6* & tc Hc^figptaate per fideicmiiiaiai 

y I alie* 
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^ienare aiiquidperGuid.Papandeo^ tufiQtiMD^c^ktijiiii^dun^ 

^ i.AiDplia tenio ycJiuiurmodi decret^ fi^€ata^€lara,quia poflitfiifieripiDO 

debeaKprscederc$iPmK0 aiKnacio te iM^^jg^efjiil^siue c^faioo)» fumai^§^jj$ 

deret in vdticateiniiiinori^ A fd.in dec. rubftanciafCapyc.ih decu. i .fub nikt^ 

87.Z-imita rcgulaintex,vbialicnatiorci F.c proptcrcain Curianullus folctter 

minoris iicrec propccr vrgeas dcbitum roinus pr^figi adfacicndasprobaiionesy 

Affl.indcc.a49.ad cuiusiimitatiomsor vcccilcs iareiir,& eiamincntur^icd pa« 

nameacuni,vide C apyCtUi deciiU 1 tiHs ^uocuu^uc tcpore e&aminantuf pe 

. : ^ , -. piobationcaperiMint^nifiqi^o^cituf 

i^-^n CO LLfi C T. 1404. remiiTona ad probaoduia in paitibiie 

"^StfimmSHs Mms J/rhH» Vcral m dec.iy^ p. j. iSoc. in dcc9^ 

tcllibusj Z imiu tcrcio,vc iufHciat TQica 

% Citatioois vnicas pro totp tefmino cicatio, quado ccrmiaus a^Tignatus non 

probatorio. < curritjfcd elliiifpeoruSfdouccpars ad* 

^ T ^rCa^ur pia;fertim,quodnon fHb uerrarcfpondeac poficion^iis^iQ%i le 

V ftineac:dtatiomcapfotototer iletilldfflediotemporeetaininmMtVt 

nino probatorio,& proptereabodie fe fiiic rerolucum io vna PanpiLdecimaru 

ceditur adeciT.Vcrallii J.p.i.vbicica- 6.Nouembns ij6i.coram Pamphilio; 

tioad viricndumiurarctcrtcstalidic,& Limita 4uarLo,<juando non fufficic pri- • 

liora,dc dcmdc fingulis dicbus,3£ Jioris ma citatio,quando ille primus ccrmious 

fcquentibuscratvaiida,quiatalisciuuo fuic cUpCus, ^ aiius caofuaus • ; 
nonfubaineturinRouoifiperlolOfda . 

osdte8>Rot.diuCf!.iadeci|;it^fiuH*P^* , COLLSCT. 140^ 

Quo ad cicamen veroieftium dc par 

tibus,maximc in Hifpania in Rotalub Sstftfl^tig^tJfJi^rmiin/ii^iiaiaiiu 

ftineturcitatiofattajlicctfir vnicapro , 

toto termino probatorio prxiixo , de % Refignationisbeneficiifa^^intra.» 
GralTin dccif.6 num.6uic fcntcoiia, U , ..afiKdi^anceobttttOi inualidtUtii ' . 
reiudicata,&itapiurics4ieciditJp.oUj . 'ciEeguUliiIiilUf. ^ 
& fi^wtfier in vna Cordtibcni^ decir 

mirffWyf- laouarij 1594« coram Scr^r Q I Refignans bcncficium moriatur 
timno» &in vna,Calaguriuna oblatio- »3 intra icdics refignatio facta in fa 
flum i6.Maii ^590. corara Comitulo , uorem cuigfcunquc e(lnulla,& bciicfi 
& m vnaTokcanadccimirum /6. Fc- ciumdiacur vacarc h. d. cuius Rcgul» 
bruariijcor^qi i^cgna , di alias f«p.ius ; iatio.cft»ncte£UtQr awfitationc mortlt 
Ximita primobanc fecuadam concittp -torbacus nonbenw^^«^^*'""^5"^^ 
4iotiC|B aaatuormQii%& primo qiian- . de psrfona idonea pro £cclcfia,iu do 
do nniiatoaIudCfcftucommilfaruis,fcu .Graf in dcc.x9.fupcr Rcgul. & hac ra- 
dclegatus,nam tuncrequiritur r.oua cl tionciuiius IIL Poat. iVlax. in articulo 
.tatioinec fufficit prima pi o toto tcriiii- moriis rccufauit crcare Cardinalctn-^ • 
no probatorio,qu5 limicatioan fit vcia, «^uoodam afl&nfijDafuumpraccciiucrr<fc- 
vide pulvhi as dcciUMinad. »7. & Gx^ ^ri»* uifofficifiWi«,vt tradit Giucciu» 
.tian«Rots Marchi«xa8.iii9ita.ftcun dinuilib.a..hiftotiarum folio J^z. « 
do, quandoteteefleot csiniinati fine fimilc excmplum rcfert Ganmbcit.hD. 
afli£iHitift»f tenDioicoBniuiiis. Nani . |.dc vitis C a r dmabu tnj& xauo cti,quia 
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COLLTCTT. DJCIS. PAR. IV. ?|7 
jtgu|arit«r«>»ftiiuti in infirmitarc no ucrr.in dccifi j8.1ib i.Card Pu tcus ia-j 
pr«Aim«n«ur fana: iccntis Rui2 in dc-; decif.^.dc pcnfionibus,lntcIligc,quado 
ci.LituaniaB > AmpliapiiiDOjTtialcbc pracfata translatioficrciab cxccutorc* 
ncficiuni dicatur yacarc pcr obitum-. , poft przfcnucioncm litcrarum Crcfcc. 
Ca#d./^ut.in dceif 9t.lio.a. Airplia^rc- in dscif 14 dc conccifionc pracbendac : 
cundo in GaI!ia,Tn<l«a rcnuniians offi- & rasiocll, quia antc prxlciitatioccii^ 
ciurc^le, dcbct fupcjuiucrcpcr 4C0. vllara lurifdiitioncm habcr , id^aiin_^ 
dic?,l-fanc.Marc.indcciC284.AiDplia^ dccif xi. cod. tit.Bellam. in dccif. 1 15. 
tcrtiojvt hscc rcgula cft fauorabilis , & Caflad.in dccif.d.dcrcftitutioac^olia 
iuriconft3iJia>Vi«nuitRota in vna Ibbo t0r.Curd.Fut in deci£xi5.1ib.j.iQuid' 
lcn.Canonicatus XI. Aprilis 1 578 coia quid dicat Bifignctt.in dccif.4. cod. tit. 
CaBtuccio,&ratiocftj<^uia principali- Arapliaquiniopriacipalitcr Yt rcguhic 
tcr cmanaturad toUcndas fraudcs, Ca- proccdacctiam inco,qui rcnuntiauitiuj 
putaqucn.in dccif, »5.par;x. &confar- nfuo quxfitoin aliquo bcneticio vigo: 
m\s luri naturali fecundMiB iqood fraus re ahcuius graii^jvt quia rcfignauit iusyJ 
cft prohibita,idcm in dccif.z/^.part. j. Qupd habcbat pcr folaai fuppliCationc» 
Atepliaquarto,vt h^CTeguIalocum ha hgnatam,ncc habcbatiitcras cxpcditai: 
bcAtin oainibuibcncfici)s,& proptcrca Rotain vna Vdlctinenaj. Martii 15 14.; 
Ifffcro,quodf5rarcepfori^ comprjchcn coram Sarnf.Araplia fcxto,vtcomprat' , 
d<iVirur,vt icnuit Roia in vna Ccfarau- hcndantur eiiara Cardmalcs renuncia- 
giuftana 14. Noucrobris 1^84. &ratio tcsCard.Pu1c.indccif.19f.l1b i.nam 
cft,quiaappellationcbcncfici) veniunt cum Rcgulahacc craanauitad obuian- • 
prastata&pi^aBcc^ioriacjN^ohed.in decif. duiniraudjbus,propicrca comprsehcii- 
lo.dc caufa pofr& propriet. Infcro fc- dunturetiam (/ardmalcs, quia cum finf 
ctmdo , quod tomprEhcndatur ctiam roaiori dignitatc priediti , oportct pius 
bcneficium iuris patronatus , vttcnuit ahisa fraudibusclfealicnos Caputaqii, 
Rotain vna Parmcn.i8 Februarij 1585 in decif xn. lib.i. Ampliafeptimo , vt 
coram Cantuccio.Sarncn. in dccif. 17. Regulahabeatlocumetiam m Patriar» 
Vcrall.in dccif. j^.nuin.i j.par. 5 ^ vcr chis^Archicpifcopis , Epifcopis , & aliii( 
bum collatio compr^hendit largo fum Przlatis,& Abbatibuscorum bcncfici;| 
pto vecabulo prxfentationcm Kota in renuntianbus,Pcregr.in dcciC 10. Card^ 
dccif.77.de rcrum permutadonc,hinc Put.in decif 35.1ih.5.Araphaoftauo,vd 
tex in c.auariticc dc eledionc , licct lo* comprxhendantur ctiam bcncficia co«* ■ 
quatur in cledionc habet locum in pr^ ccffa in commendam , 5imonett in de- 
ientationc,Crcfcent.in dccif6.dc iuro cif.48 Rot.diucrf in dccif.i j^.lib. 1. & 
patronatus,non tamen conipr^hcndun in dccif.8o.lib. ^Pdtcin decif ^ /lib. ?• 
ti^r translationcs pcfionis,ita vtfi tranf- Cafiad.indecif.jx fupcr Acgu.hinc Rd 
fcrent moriatur infi^ xo.dics,pcnno nd gula dc familiaribus Cardinatiu habet 
habcatcffedum , vt fuit rcfolutum in locum in commcnda,Simonctt. in dcc; . 
vnaCadiccn. pcnfionis i j. Maij 1541. ^ i.Araplia nono proccdere tam inrcft 
coram dc Thanis Sarncn.in dccif 8. fu* gnationibus,qux fiunt in Curia , quadn * 
pcr Regul hodie tamcn ha^ dubitatio extra,Crcfcent.in dccifio.12. dercnun- 
non proccdft,cum in gratijs translatio- ciationc . 
nis pcfionis folet conccdi, vt poffit traf 
fcrnctiam in articulo mortis,Roia di<ii i>*iji:.iil »uU/- 

. . . y 3 COL- 
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» 5^8 .llQ&N.IAXCVSIJrRlCCIJb ^ 

Tirrltim1iii(w<ilfirf^ii^^ 

* ' ^ : Vlteriusanin)aduertasinpraxi,quod 

^ lofieiTpl^onorum tdl;^^ft ciafSto6 teftcsexaipiu&cipeadeatc dilattone«(l> 
. i . Jiaadoium. ' :i-h\:v daiiduoi inccrrQgatom iuat rcpccAdt 

r ' r . : -^ii .U j -- ,0, : j/b Cardi^uicusindfi^ifio^i^iiliUirijtw.;^ 

AGitor de-imacria. *iili< rt i n ai tof i^ , -I . . r " > .«-.Ij^^yioxd i \'»r t '.j 1 
rum,&iaiihiini»coll%ttiirt«C: r n .":COLJ;B(Ci6;i#W. -..i.i : 
conclu{io,quodpriu8teftesrum tKami: . j '. 1 I 

naadi per articttlum,& deinde interro-, - Ad jSk^ §mi^iMj6M tpOikm • i . . I 
gandiperinterrogatonaez aduerfo da > ' ■< " 

tSylicec ia C ttria Roma. f ecus ii:fuewr ^ Citadoitis parcis ad .^i<;C4du -^i^if^iSS^; 
^jta^nMki^iaL^' de propipwn riinn r., uiHW^Jn^ ^ir^ 
cattniX^iitMia cyimiitiMi ficict parayig. > i .i <- ...t ' 
|MtAproteftetacdMeoinniaioief)FD: TN«ai8iiie<e(liu««ft'iiecoifiin» ci^» | 
gariteftesper intsrrogaioria ab eo da*! X tatio ad diceodujn concra artkulof xl \ 
t8,quam pcr arciculos eiaminaritquiar^ hid^&Uft «enuK Rota vcpaiet ia dec|^ 
Aancctali proteitatione non potcitjtit-.. S.iftci^c te(iibu3.tfk.noMis»Gm4oboA«»} 
(•rpfOCcdl,Peregrio.in dcaLT.^^Jlib&iv} iodcci^<^ J4mitai«Hirpa9i«iin-#Q 
•Rflb£iicrfiindkKi£yiiaih\|. r ;i nv . ^df^«aI»iftlMMiail»ff(tcuiwnirrvi3 
• SlMitfm<negif6&-jp|onY>gatoaiHe fliit4efiWw:itL^a»iftil|BW 'Capp^'.^ 
iUsiiQoiatenpgaturperillaifedfdaiii- lailis iy,i^'p^^ i4^kw^.^ix^^i 
taxatper articulos examinatur,nonerif ba,dc racio el) , q»u ip decreco admi^) 
examenipio iure nuUum ,fcd ccflcsilc fionis ad probaudum ^diicicur claufu-^ 
examinatinon probant>M.yonng.cent. la,faluo lurc impercincntiu(n , f${€.5t, 
i*oi(S;ru.f UoceUige umeo , vtiiop^. r^apolipjiriitg: im%m'.y tj^yle^ftii ^ 
frobe|it(|iiQorq^ repeunturf 4r:itei;!iMii ciiitiajdf{;^^«rik/i<>Y"V^|Vf9^ 
|Marcii£bamecronuMejn - 
taexaminencur,ocinterrogentur cxpen pArfij^9m^Miii|ingcreeii iit^plict ad« * 
iisilliu5,cuius culpa tedes prius pcr iqv miiitt>iie ari^lorMip |..quaf^tioqcfuic, 
terrogatoria examinati non fuerint ,> adii^tient^ ^ii^ .citafiQ -ad diccfidMA j 
Gard.Puceusin decir.4i7.1ib.i.& io de coi^a jlKy$uloi ,j^|{adtiA..^CSi6(KVi 
cmo»; i7.1ib,a.fialb.indcciC 59. & faili <feip4ifiitsiCapiKAq9^a ia decifiot 149. \ 
JtieinRiHarerolutHBiiiivQaSiracura paete ^ ^|t9,,giif)Wr ^rmipis k^u-^ 
naquartaDa^Maiiif97.CQniiGipfiOf tum in V/>4g^ iag<>riiM|^;/obl^cwfflUM ; 
&aUasplunes, & quando parsdat in- a6<Maii i590 coramComituIo,iimili-{ 
terrogatoria ad articulos , fuper quibus ter etiam fupplctur pr^fat^cicatioqua ; 
conceditur remiiToria ad partes tenetuc doipiimaciii; C9mnu4l|^^<9epcorit,,>^r 
coflcribuere ia expe(is remiflbriap,fialb. aua fsoncioecurj <auod esapioentur tc- » 
indecifio.t04urticuiitaniea4cfliipier^| A^fufef iN^tti»-r.MKilpite 
dandiiaGuria,aciaiereodi io remiflfo' ^<M4rdeG|affini|nH^nilS«4BfR*: 
nayoecpoteritludexremiflbrialisalioe lliiioiV **• . . ..1 
acnculosadnuttecMuiafitffletus eic* . .^. 
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mi; Lwij «uk^i.! au^ii^deciC joi.lib.|.aUQuid per Crefcent. 

! do teftcs alias nulliter cxaminati clfcnt 

^iGit;itieDis parti« ad vtdfinduin iurat morcui., &licrepe(ialiasexaiiiinah nd* 
h^M, i.;.:r..nemu9i ccftiuiD^^i^^i^:>^' • pofranc,Pute.indeci(tt96. lib. ali- 
K^biiui: j:, .b^'n>F^.b^imA atii<tp^rMoiied.iacdpcir.7;dp teiiiBuf» 

TEflcj HamiiMwiiMflJiiiiplilii tim Umia^ terticM}l»iidatpaB Vqu» dcbiii 
taadvideiidumeoruin iuramen- rtbcitgriei fctic d N )Bdiarin;ndn coii^ 
tum.h.d.iftti|i aliErleiio^eh eri^ nuUu , rendo^poflqcam a principio cafuacfitt^ 
KoLin decifio. 15. de teAibus in nouis , cicaca ad cocam.cau£un y &.ad finguldS: 
Crefeenvn dccijui«cb4:ntu..Achfi. do adus in eadem citatione,quia tQc nuilar 
Graff.iu deciCi.Verall.io decifio. X74* 'ali^ehtnecei£uia citatio ,ilDcai^i.den 
paft;i;dtmiji<iii»i. iiiViiiiMi^ dfiikft ccftbi^itt«cftMti»it^ 
interelTe habent€stelteuandi,nec ruf- iAWDf9mfSA»mlakaht^^ 
ficicy^uvd ^li<^icittttin^f^^ japilta.^nattl>^iiMipfc(liii' rii^SB»} 

q^iareff^du mw^citatiMruai. eiamei menteftiui^ v^igaiT primas citAionif') 
eritnullum, vt fuitin Rota rerolutum- aliasnullaB,^ inualidx,quando parsjci«i 
in viiaCalaguncaDa 27. O^obt isi^oii; laca rerpoodic tempore citationis»qiio4 
l4tfict)lotS9y^pliaA^^ ilakMidspraxitaca^a^ijBSjKdi rc(poa> 
liifcvSttrioiddiMhwijiM ^^t^^rH^^^TWhti tfifriffflipffr jfli 
incttta, &^ vagi { ao» ,«iiiiit|ii<»w£^ «Btt^sitiidoiieceA|i^a5 6t Gc^^ 
Rota ind^iC i^^dereindfcata in nou. Graff.in de ciC 15. dc teftibuSi Linaira 
AchiU.de GraCin decif. i ^.dc telhbus , quinto,quand6.ip(a pkmAduerni cofn" 
M^faed;in decir4.e0d.tic. Puteus in de-; paruit, aur alias praelens fdic de tcpor^ 
ciCij8.1ib.i.&in^deciCi8».lib. X. vndc quo tcHcsiacarunc^namprxicncu par? 
€ftnik>eeiienab<lNii«raacf^tsbquiA RrfoppleihMiftW^ 
|>er AoiBmdi«cdiiii:deci£4ft.pa(t,i. deci(.4td.par.i>&aIiqutdperCi^flaid.i|} 
iicuc etiam nequc/i>ifiat,nec tenet citi*i deciCa. dc iudiciis Capyc. in decififMK-: 
tio cO rermino ninis breoi , infira qnod AohtiUde GraCio deciC li fuper reguif 
parscoi&parere non valet Crefcent. in de trtennaiLRot.diuerCiQidqctLiiX« 
deciC6.de dilatioQibus,Card. Puteuain in deciC44.7hnar4*. -zl T i.^. . <: i J ix 
d0Cif;t5o.librj;^uidperd^fadkiil cMlidb&llifl^ala^ 
deciC6.de di]at.VeraiLindeciCi6t«par. dednatiMil^^rlitofiAb.ri^pi^con^ 
3. Hincvt citatiofaflafine die fubfti^ DecatiOy<|(iodqli^t]isiocitatione«i 
Oeatur, intelligi debet ad primum diem videndumiiurare tefiesjion iit de^gnar 
Card Puteusin decif 2t2*libtt.. ' tosiocusef aminis»prottit«cquiritur , & 
- Kunc limica priQdpalefflm^dndo quodin a^ eapnmatur Puccus in dcr 
iUMRB,& primoi)uaodbpass»qttfiJi9)ft ciC24t^libk^.taii}eniii)ars4ind» ^lm%* 
WJegiiiMccitata Adlt fiaiirtii^ ^llt^tMmMBtk^mittti^^ 
fkr^pfrquatfuerint intcrrogaiTjaUb ^Mlf^dli^inebitoc IfiAiffl^^ 
e^aiainaci, vel falcim calis defciflus erit quoderiamfuitdecifiiminltna Pampir 
£inabilis per commii^ionem defuper in loncn. oblationuatdeiaoflort^S^CQr 
fiKBatora^SiQ^fiSmpoixedlam »i\ut& J|i>fct>roimlrt «cr; thy.' j . o: .^i^ 
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£ 'lCOdliiIiJ^VB|ift^.:iiv.bxiiiUuffl;(e48fii^^ 
r ' ] I trftnTrdhiiirrirrprianirfliifijliifiitL 

. i»/€f^Jm tin^dt riiHmm. - in deci58.1ib.i.(iicemqjuodcManflo 

:. .. . cxamine , cft ctiam pcr anteccdcns nc- 

' lMiainentid<pofifhwiiiri(||ilO»ioo cqtfmmn comimlla iacultas cccipicn* 

* »1 .d'! . . -.W;;' h n..':*.h.3(ic7>ocdiiurafflcnLuniyfiiiiei|uo ciamcnaon 
O0iftcfqtim'opfh>uJtt&alk HnBliif^ Takf^ A|gM49 dqMt d^ la|imidefli 

tsusficnuliufflob dcfedomfurameod» 1 - :r- .1 
cx coquod teftes examinacinoniura- 1 . .['..iiQOLLRC.T^ i^io, \ 

ruilcta6iisSacrofan£lis£uangclijsiu(bi^ . < > 

prsBrcacemglpilnoftram invcrbocor- > ..S$lftr.Ummfiimff^/itri^4t,» 
Mali^ittfpteGaMnilMdaca^dc .-s .m • i .v.;^'^^^ u. . 
fya;<iiflmid^Hirpinia«iii^Alidb JHwAiM^ y d jirtWftibfc -i 
^ilodteftesiaTent fadtacruceittmaBip diafiBa<rv . 1 : -;| 

bos Nourij,v*cnoti(rimum cft^'& atte- T VdicboAciittit:dlreMtditu» i^hB^ 
flatur Capucaq.tn dcc. . p. ac fuit dtarium poflaua coinpecii doficieo-n 
decifum in vna C iuicatcn.Conftrtt^o- te omni adioae LdJunc eft quod in^< 
imCappclI^ de anoo 158^ eoAQera|^ uonnuik^ctiibus eioioficiH ifflplocan 
aeiMioeft^Mi'**»^*)^™"^ Mipiftpi^crtimfripOfiifinf)^ 
»<bl>eoc|tf fe iOial rt ettuii infiaiM^ difllMliiii iili [iinriliiinr liriiii Thf IT ' 
4MNttturis,mteliigehduffl oft iUadilHrc de(iia49.Viu.dcc4t;nlib^|.Ro.dwcr-in 
IHtom fuiiTc legittfflc , & eo fflodo quo «^04164.^« titen>vt aquarum cmlus n5 
fieri debuit Cm£.dc Graflfin dec.fi n. de dHiertacur aLcendcre ad inieiioraloca» 
ieftib>& itafuie|«ioiut. in vna Calagu- koec non tctbuac iusin pofleifiQo^nec 
limaobUnoMMi-atfJyfaij i59o.«iiiS c6nfiifltnditMiilndocag<toi pcr cog> 
:GdiBiialo^alittf«piiis.1teffl folec opi §tm ridUe aooofi £c»uMarcJec|6i« 
. poni,qu6d evamenkefiium fit niill& et & $l9.p.i .Itcm rerlatur eoani civGafnl 
defe£tu iunfdidifmis,quando caola eft ciOi^nfrefltoD^ Gapyc^dec i ^.5c %%• 
beoeiicialts/fcu eccicOaftica)exeo,quod yhk^jdttorfa^T^ztta. verfatur cc in fi- 
KotaiiuB qui oeftcsicxaminauic iic mtlfi deiuffiooc!t»n5 diii^odeodorfyaiatiok 
fe laicuS|acperfooaiQcapai»( \iyjh v. : . Balbin»dec6o.gffidrioffiliOiteiMfta» 
. Qudi roppoiiOifirtHic^eadai^^ fimliiitefflttipafidriiiffiQtard^.74 
XoLquooain dUiscommiftio data No ite in faci&bfefi cft Ko.vhi -ttUvmM 
iario ndconccmit dclegationc adus CQ quod paites venu€t ad arma iuxta l.z* 
cxcrcitio iurifdi^^ioois, ted d&taxat con quifiuna £de vfufr.Capycdec. 96. quf 
tinetnoduffl/mtoifteriuintdffubftinctar rcgula proceditetiaffl in bcneficialtbus» 
licct fic laico cdcefta Guitiobon.io dec Fran«Marc jii decio89.|>4«fientnulec 
i^5f.VtlAiMtec^6^.pij.MiitilKii6 65.^0« fidcuifionoonBicaaiyi«i|ft 
I i iyif W t^gkilitna iuriivoiidiiyiian» }ariteroonindudit,ni{idenouom8tui 
rlf^MDROraoalte folet opponi quod fafia fueric in fidciuftionc Magon. de- 
«nanieBaeftium fic nollum ex defedu cif Lucendf 00. dc Franc deciC^99« dt 
iuramenti,quia iQComiflionefcu inftru aliqutd pereundcm in decif 418. itcm 
nci^co reccptoris noo fucric data j^ecc im^ioratur o&aum ludius pro cedti^ 
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COLLECT. DE^Cl^^ff AJt,/JLn 
ttkMi^natutti feu conftitudonis ioi^ua 



,£ ; ' :.CQXL E C T. 141 1. 

%f\[\)ilc fili^familias de confuccudine 
«Neapolicana dc bonis maccrois , & 
macernae hnexteitancium. 



Inl^fMMslijmd^^^imBmdmjfi . 



^Scupripfnff* 



Ro ftupro nu innigitur paeoa fsoiy 



ci^ii d.Amplia procedcre eciam^ 
in ftuprance virginem imoucuram 06 

FUius famiiiasvel fiiu faqiulia» in bo Tid poteacem Ballii^iii dccila^. & prp^ 

dMHMttb^aitttntte^feleili- pceie«^Scaailede«(iQt»i3Dfi^fmaiif| 

mattrniseAmieaidni ccMidere po- reumperfiuiafn vilei|i9qiii<etijuii yikm 

ted h. d. Llnita primo in bonis aliunde viulaueric ad triremcs pcr decennium 

fibi prouenicnciDus,quia cunc iuracom vc refcrc Te(r.in dccif 14^ imo cx gcHc 

muntaferuari dcbcnc,de Amacis i2oc. raliobfcruaniia pxna it jpn non cit ca 

March.i»decif. 71. LiBiufccuBdo»vc pualisTcif la decifio.i.Ck C4udc:n o|« 

Jilitdga fi ft iiNH b fl o iw^^ aiaiiteieliimtG«iid<ejip.iacfa;cif. 555:^ 

lieitillirt/hiik ihii liiiiii itiiiiiliifc eiy ■ & GcamatindeciC«&.i.unicaint. np 

uitatb Nea polita.non autem ezniule^ pnSicedfireia ftupro per vim commiiib» 

Franch.in decifio.55i.qu9 confuecudo nam cunc punicur pocna morcis natura 

validae(l,vc 61ius famil.ccltecur Gracia. lis, tc referc fuiifciudicaCMAdC Mi^fih.f 

&oc.Man;h. in decif 61. Ecracioiiuitts iadecif.|^4. . . . i:-) ^ •> .1 

^ fecundaR !uiiitationlieft,quii l>oa^,f: ^ ii > ...11 

' liiieconfiietodoRoaeztenditiireiinL» noHE&OC.Li&<17« 14^ 3. , 

iurifdi£Honem (Utttencls(leFrinch.in SilfmhTtmkifid Jn^Q^ if^ttjff^B 

dccif.472.fc in dccir.546. Capyc.dccif. & eliricit. 

lj9.Fjnnac.decif.Roc.Roman.478.& % Elc£lionisexaminacorisnon fufpe^ 

indec1f.5y2.6f indccif 8S8. vbiloqui- pro examinandis ccftibus. 

tik m fptfcWdeiMK d5fiiecttdine,<S£ ali- n eLamiaaodi^Liteilibus dd)pt eU 

plia haac linitBcioncmyVtfocenieipro iunf^a praem^fiii^deiOrdine iudicioru j 

ooiiis fici^ inera diftri^um non tencan- Hodic fic dccrerum quod dccur lilla fu 

tur feruarc ftatutum loci^fcd fucccduiu fpcflorum, pro qua obferuancia,vidc> 

fecundumius communc, & icapluncs Annam in dccif. fcu fing.174. ^ g^"^' 

determina11icRoc.Rom indec1uo.4ij. ralis fulpicio omnium examinacorum 

, JPteiMcxilfy|mimuiiim|ritiiiesdetec nonldiiittittt&Iaftf^ 

ntinartltHlftton^ Neapoi.rerpeau loS.aliquid per Capyc. in deciCi }1 de 

bonOttiili,qu; (ica funt in diftrifhi ciui idem Anna io decif.ieu fing^ 176. 

tarisNcapol. Limita tcrcio fi vellctdi- Sed quscftioniscftprimocircapr»- 

/poncrc pcr via donationis incer viuos, fcntcm maccriam>an li akc. a parscica- 

de franch.indecif7i.Limia quarco, uerit aliquos ceftes poftca vcro nolit 

. auandaiiiatliiaonituD eiTet c6traA um eos eiaminari £uerey aa poffit cogi ad 
KCunduOMidQiiiB ' " ^ 

paterfee«daat-ll|baaffM|Miglin mifniliil i Refpond^as" 
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rint dc vcritaic diccnda , tunc cogitur rci praccario nominc poffidcrc , ^ lite 
coscxaminaiifaccrc, ii vcrononiura- pendcntc rcuocaucncpraecarium pofi 
ucrint tunc non cogitur Capyc.in dcc reffioncmcapiendo,fuitdccifum,quod. 
39.dc Laurcnt indccif.Rot-Auenionc. hsecfunt vti attcntata rcuocanda Affl. 
iifS.Marilian. in decif Rotae lcnux 41. in deci. i^i.Amplia fccundo quod etia 
& lace Ego in dcci.7. Aducrtc quod cx in attcntatis a per(bna tcrtia, causa ha« 
tra ciuitatcm Ncapolis ad inftantiam_-. bentc a partc, Afflidl in dccif. j 54. li-- 
Ncapolitanorum no deputatur cxami- mita nunc, & pnmo in attcnDtis litc^ 
nator, fcd comittitur audicntia tcdium pedentc fuper rcmedio rerincnd; pof- 
Ordinarioloci, feu viciniori no n fufpc fcffionisCapycdccif 71. Vrfil. dccifio, 
fto,exccptis caufis criminalibus,& feu- 1 5 6.Iofcph.Lud. in decPcrufina 6^.^ 
dalibus, vtintcr priuikgia Neapohta- raiio cft quia huiufmodi intcrdiftum 
norumcap.69. An autem inomnibus retincndae poffeirionis c(l talisnaturae. 
caufis indiffcrcntc c5mitcaturaudien- rcmcdium,vc is qui poffidet,& vincac,; 
tia teniujvidc i^ra Mar.in dccii^.p.i. quitcmporc litis cdteftat; poffidecCai 

* Quaeriturfccundo^ancommifl^arius ualc.decif.Fiui.a^ p.i. Sccundo limita 
dcbcat citarc aduerfarium ad videdum in cafu dccif. Pifanelli ad A f fl. 1 5 6. vbi . 
iurare ccfles,quod fic voluit Rot.in dc fuit didum, quod attentatu ii fuent in ; 
cif.57.col]c£t.a f arinac.fed num fi Pro caufainterdidti rccupcrandasintcriin-. 
curatorad iuramentumtefliumcitatus fupcr^ctentacis non cflproccdendum» 
Procuracorem in partibus fnbflitucrit, fed efl capicnda informatio fupcr ludi»; 
& cxaminatorexaminaueritnon citato cio fummano ommiflb mdicio poirelfo 
fubflituco examen fic nullum,quod fic, nj ordmario. 

yide de Laurcnt.in decif. Aucnion.69. 

Aducrce fccundo,quod caliscoromif COLLECT. 1415. 

farius no debet pcrmicterc,vt cefles rc- Suftr eap,non minus de immunit, 
feiant fcad priorem difpofitionem in '^A-. :mi.. ttcltfid, 
alia,vcl cadem caufa fa£lam,vel adre- 

uclationcm excommunicacionis, fed te f[ Immunitasccclcfi», ct ccclefiaftica- 
nctureos intcrrogarc, & illcrum di- rum pcrfonarum a collcfiis,ci 
dtum pcr cxtenfum redigerc,& no per quando foluant . 

viam (implicis repciitionis Eoer in de- Cclefia, fcu ccclefiaftica: pcrfonas 
€if.io8 Faberindcciffin. C.dctcd. xlt non tencnturadcollcftash. d. & 

itaiudicatum fcribit Franc. Marc. dc- 
COLLECT. f4i4. \ cif »i4.Bocr.tamen dcci.48.aflcrit fuif 

• Suftr eap.eum appiUat de apptlUt, . fcdccifumcontra pcrfonasccclcfiafti- 

cas quodcontribuerc tcncnturprp:re<^ 
^ Attentatoru reuocationb. I paradonc murorum ciuitatis,& ita pa- 

IN matcriaattcntatorumdequafcri riteriudicatum fuifle Tauriniteflatu^ 
pfiiQ colie6tan.fupercap.non fb Cachcr.decif Pcdcm.^S P^pon.libr.^. 
1u de appcU^t. vltra ibi di£t a addas hic tit ncmo,arrcfl.t p.quemadmodum etia 
quod attcntata^adco funtantc omnia^ ecclcfiaflicaf^pcrrona; in Rcgno Fracie 
'rcaocandapendcieappcliarionc, qurd tencnturad refe£tionem viarurr,pon- 
'fi litc pend€tc fucrit conccflum feudu .tium , fic.ad vigilias caflrorum,^^ fiipi- 
in cmphyceuiimaiicuiyquiic cooXlitui: lia Franc.Marc.dcc1iio.45 ^.Q^id.P^y 
3I..14 dc- 
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decif.i.& fjZMatVitdC. T^^. Hinc re- » .Caputaq.cficiri y ^ par.i, praBdidta.» 
fcrt Papon.li.i.arrcft. 17. Parifijs fuiirc cxtcndi polTUni ad iihumfamilias , cui 
iodicaiu Ecclcfiafticos teneriad colle- quandoq; in rubfidium datur curator 
ftks,pro (lipendijs latrunculatoris,& eo ad licem Deciiio i^erufina 1 j.in curato 
ruMfquibub^omiuawcura maiidau tSL re vero dSdehanredirift iacqpiuitiiiiq; 

Mdidtf^qiiud teneiintur etianil. deciC^t de ^oattda dica ttg W Birdim 

_ ?erc gabeUas,te(latur Boer.dec.146. iaccre,videper Cacherdcc.^^. Rorgn. 

nu.^.&aquo IudicecogipofTint, vidc deciUjo.vol.z.Gayl.obfer.i 30.116.2. 6£ 

per i^aponiib. ;.tit.ii.arreiM4* quaodo , & quomodo detur ,vide per 

'7 . ! . . , . i.jl.^ris ! ' &ot.Ro.de£i4i.HiaceiM[lioddicitur 

it^«^)n(;ie4U^fie{H!>ffr^oit£)i^ l|ftmi;f|iiiJiiili>iifilimi ^aoitto^aiiu 

Sii^l^f^fimififatm^Mfimt^^ -IbMiC-fidacommitfariurinondatocunM» 

: : : j^d: iiriM^iBHilMCMi-^nsj^:):; «vthiercdiitatiiacenti^llotk&omifeii 

^Rcmcdiorumcrcditorum fiipei hf(rt 

• -V icditatc reiida^ . ^ ..b GOLLECT. 1417. 

"r^EintaiedfifuoaoyCiiiosiurtt».^ 90iiinglQf^,ki.{:»di£int€ar. d^Saim» 
MlipjjMi finnioiWM fiinrffiiiftif^ft»» ^SM Avmt 
roi(idifiuiufiscbii£b)|<HMitiiM^m flFi9|4HotfifiUii«»&(ahiiaiuintetdidi 

babecremediu^iiiatooaitt jvd adifM rjc.i difrerentiaiB . 
debec Iudiceiii,citatisq;conion£^s aoMi T TiiSx glo.ponit difcrimen-inter Sal 
cis,velagnatisinfaatis,(k inftare^^uod uianu interdi£tum , & hypothe- 

pera^^is foliemnibus expenatur,q«(pi)»A carjamttu- auttfn decifiue loquedo ad* ■ 
(mioiiiftiitiMft:|Bcor&a«i^ 4ii9tfi« dall|uioqatali&y Priuium * quia hypot 
i^if 26x .Fibtr decif. i.Cdciliiill VQ* ttMOiiiaperapct ad pecicorium,Saluian . 
caDdo^aliud) & fecundufn^cftfcii^iu » num verp.intcrdii^umeft poirciibriuni 
oUod fi bona iofantis eflent petitura lu cum quis fibi reftitui petit poirciHonc y 
dex dc confilio coniun£torumeiufdeai Rot Rom deciC ;4..^ccundum eO,quia 
iofajOCis,& in fubfidium quando noa^ io hypodi.^cana probadu eil dQmimu 
rcpetilHfituCGu: pjot^ft. darc cv(AtorepL d^oji9>quoties agicur^coatratcrtioaai 
mfAMiBMU^UikBMn6f,i6^. QojiJMlieoMiiMi&ma.fkbiiorefoft 
Oavl ^b^&oMh&te7*Du.8.orafc.decif« hypotbccain coiitnftan,Affl. decifio» 
6Q»iiLboc pcriex.in l.fulginius $.vtf u t 58 ?. in Saluiano vero fufRcit probatio 
fUc<'quibus caufis maior,<& ratio pr^f^ pofiTcilionisbonorum debitoris cem^o 
tQNtni.refflediQrum eft,quia feinper lu re contra6tae obligationis,vcl poft cum 
des rHpfAtlicx oftcioiiOfiiaciQfK» quia probacionc modernaB poireiTionis , ez 
pssiimkLiibmtimn^^ p«BHdoteiiiiii^ore]iBi«ioce,Coii 

isttmy^i^i^ymMvi^SHm^ aan d«dCtiace9.f«ii^eeiif dedUn» 
CMIt^a.GaylAd. oihiar; i07tpi»ii^NMit^4 lib.i.aliquidpcrRolam cicata decifio. 
Itro fententialata fine tucore,& cura- |4.dtper Viuium deciil 36^. Tertium 
torc bcBe dacurtMynfing.obfer. ^6.cec. cft,quiaagenci faypdtecaria obftat cxce 
^puiQ in fauocabihbus depMCeiurlegi- ptio difcuilionis Balb.decif 1 ^.ac fecui 
tiniaaB habcre pehboain, Creic^t. de- agente Saluianpi Grac. decif. 61. dc i(V 
ciCStdeihit&fejtidiPtttdieQiCi^y.p. Tiicfeiir»dccifii iMfaiuid pcf Ymlm* 
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dccirio.4-Qparnim e/l diftnnm), qiiU ctdit cx eodc foitc,vt eft quindo tntii 

Saluianum intcrdi£)utD ncquaquam.^ accufat alium de pcriurio vixtute vniut 

appcliationcm admictit,quac tamcn ad inftrumenti,& accufiitui virtute eiufdc 

mittitur in liypothccaria »Caputaque. ioOrumenti accu(aret accufatorem de 

dcciCiG6 par. ?.Tiiefaur. deci£i^5 ali- pchurio Garz.deci£8.<k ita fuiHe deci-i 

quid per Ofafcum dcci£i5.num.i. per nun io Sac.Conf tcAacur Gr&mmat ia 

Kotam diucrfor.decif4^par.i.QuiDt& Ritu Doflro;£.imitai<:cuodo demaiofi 

& pollremum ddcrimencA^quia Sal- vel minoricriimnc,fiaib.deci£l 90. Sed 

uianum iioc intcrdidtum datur contra qusefhonis e(i, an in ea rcaccufacion^ 

tertium poifcirorc j cHo quod iiypothe procedi poffit,fuit dccifum cum hac di 

coria poffcnio fit ammiifa, Pute. decif. (lin£lioDe,fciiicct,quod fi eadem reac-' 

i.L7.quam ob caufamSaluiano intcrdi* cufatio procederet ex eodem fonte prt 

€to polTunt agere harredes hxrcdis,etia tnac quserel^,*' tuc proceditur in vtra- 

fi hacreiadhacrcndoccfrcritiura Cbi c6 quc,cattcrumfi eflctdiuerfa dcbctpra» 

petcntia in illa ha:rcditatc,Rot.dioerf. ftari cautio pcr rcaccufatum dc ftando 

dccif 47.par.i. iuri finitajpnma accu(anone, Graiiiac» 

Additur, & fextum non pocnitcndu decif 5 6.obitcr tamcn quacntur,an fra- 

quod in hypothccaria computantur in ter, & foror accufarc poflint de mcTte 

fonem, non fic in Saluiano intcrdi^o , fi^i; patre remictcDte iniuriam^quo^Ai^ 

quando quis eft creditor bonorum , ad decidit VrfiUus decif.i8o. fed an acco- 

Gua: agit, fecus in creditore pecuniae , fari poffini hscrcdcsdc periurio com- 

Kct Rom.dcc.44.par. i.&aiiquidper miffo pcrdcbitorc,qui non obfcruauit 

Valaf<:,indecif^y5. ad quac tcncbaturdcfunfto flatcdau-. 

Rcquifiuporro in hoc rcmediorc- fulaininftruracntoadic6ia,fuitdecisu,. 

cenfcntur a Viuio,Corrtaz.& Rot.Ro. quodexquoiuramentuipfura fuit pr^ 

in prxcitatis locis,neque praefatum rC" ftitum recipicnti profe,6c haeredibus, 

mcdium cenfeturiDtcntatum,(i praedi quodpolTint accufarc de periurio eis 

ftacllrcma concurrantex vidaufula- commilfo^itaCapycdccif^j.SclTe Ro 

rum lalutarium , fcilicct omni mdiori t« Aragon.dcc.98.num.15.Tbi paiitcr 

modo, &c.pcteni ius , & iufiitiam fibi tradit idem fuiffe ludicatum io Rcgio. 

miniflrarij&cViuiusdecif }95.&opti Confilio Aragonio, fedan ouruscon»! 

■aeper Borgn.Caualc.decif. 17. par.a. tra focerum valcat accufare criminali- 

•a . tcr,fuit decifum,quod n6,tefte Minad. 

« COLLEGT4 J418. decifi anautcm accufator falfjtcnca- 

tur cxprimcrc falfi qualitatcm,locum, 

SuferRitu M, C. 66. & in qua partc ex quo traftabatur dt^ 

impedicnda reaffumptione inftrumcn- 

^ Accufati noo valentis accufatorcin titrftamenti, non tamen de accufatio- 

•rtaccufarcin mareria ricui ^^lagnsc ne falti,necciuiliter procedcdi,fuitd«-)^ 

Curiae. cifbm,quod adiftwnaftum noienea- 

. toraftordeclarare,vtinterminisdcci- 

ACcnfiiui regularitcr non poteft ditCapyc dccif.79. Ad materiam tara6 

accufanccm reaccuraredeeodcm accufationis vidcas pukhram dccif de 

pari dcli(5lo,hoc dicit; Limita nca pro- Ffanch.3 81. 
cNtet^qfzn^o fqcunda&ccunitio.pro«. •c{*v^ 

-3b COL- 
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, .CttriaBArchicpifcopalis Ncap.8. i 

COLLECT. 1419. Tcrdoaaimaduerccaciumrquodib- 
■Jar^ pTiMei Abfolutiomiawrs* folucio vnica a iuramentohon fufficit , 
muto* quaado io cootraiiu adelfenc plura pa* 

' da,3entUieatioiies9&dd>etab omni- 
.'Jf Abfe tu ilJa i ta. timiBeiito prax» • hm iunnentis unpecrari abfolutio, Af- 

AD verain praxim abfolutionis a lu flic.cit deciCnu. 1 5. Hinc Percgrin. de« 
rameHto. » de qua mac(*ria alibi cif. Padtiac loz. afTcrittoceflc nccelia- 
fcrtpfi quatuor animuducrtcnda duxi. ria>abrolucionesquot fuerinc lurameta. 
Primum quodabfoiutioncs a [ur.imcn Qaarto animaducrccadum abfolu- 
toante incurfumpehuiiumicciampar' tioncm iuramcnti impctrari pode pcr 
leaon ^uab onfinanbobtmdri pof' pfocmatvem, quae impecracto fieti po 
linttVte(lpunaualiixicci£^,C.Neap* •ieriteiiaai'te(Bporibu& feriads iZubip. 
^iiain refiatVifiiUieci.^io nu.i4.po(l decinz^y.fiaamnacaadttxiiacego c- 
^roincurfiimperiudufflnonmr^a Sa nim dAiiitcinr. > 
cra pcenicentiaria impecrandae funt,Ca 

iialcaa.dccii.y.par. 2. qutcquid fcripli:- COLLECT. 1410. 

ric Gui Pap.in4ecif 164. in qua afienm f*»9ttdu)u fflJt n^id,iurh> 

Ittdsceiii ftculaccni babere tttrifdi^hEh ^ucditor io dieaM» ante tempus 
i|iemiiipQriurar t.:scontrai difpofitioilS agereponit. 

tci.ciprcffiinc.fi.dcforocompct.quia A Gcreante cempus foluiionis quis 
abfoluctonisaiuramento validitas , vel 2\, prahibrcijr, iiocdicic « vSVum tu 
inuaIiJicas,aucnullita& fcmper efl re- praomamcco iiiiiusccx.iicd(P/t[igaas , 
mucendaad iudicem ticcldiaiiicuiZL^ quod ajUtjii^st^^pjpdritaab iio^ntj 
^dferetluerircontroiiBCiia^codaciiiili Jtt^^aBqfiire^ deduphauiik oj>u^dfife 
xcfecu]ari,vtdecifumre%rtPifiuicUtB miftraiifirde iuinattBabadLluBradsy» 
, iBdeciCixo.adAfiSi. tunc nuHa aftitfjauf ahhtatiQ ilafcicur, 

Secundo animaduertcndum, vt ahfo & fjcceTuic agcrcncquic. Balb. decif. 
lutioaiur&mcr.to , quauisobcineri pol' ? . o.fi vero cranlirefi, cunc (lacim com- 
«fic adfinem agendi,eciam parte non ci- mictiiui tlip iUrioquoad obligadonen 
lacaesfauiaLpxcfcrtptono ezprefia jr;fi & awhonem,ix:v£rD)idilatide^cc.da{^a 
' tericobfcpcttiis iolpetfau noimlcct lcgeiadiUeuniduai, prauiiQifl^liifdecci 
Af9ic.decii.zzo.nu.io.&ii.A.nQa, qln coflca^piMEA^nce teiiipiU%viattDer 
j;cicrtdeafumfingu.z Myn(lpg. obicr» niencecemporeilbiroluatur, &itafuic . 
AfiCeoc.6.iQfeph Ludo.dccii.Peiuf 18. dccifum tcliatur Aifii^indecii«i7)^de 
Valafc dccir.^ut-f. wo. rriuifdecif.64. franch.dccif. 541. 
iib.t*S£ Foiidur.ivipa oDici.i^Q.fedan r lcempocelt agi ante cempus cu con* 
nbfiihttio a fttfam^to obtfcnup^iCLeifi diiione , vt foiuaturioidie dcbiSQ , pidt 
citacava]eat»fiJio»fiicfiti^fta mcoiio cbreCachcr4m4eciCPedem.i|odii'ii0| 
4c pafto tnicojioc cft iinff|klcnf abfm SttrdidotiCi$i.Qum.^5. Viaiusdocite 
lucionem > nec cntrauenire coniraftui ^oj.in princ. Bcilon. dccif Genuac 91, 
negatiue decidit Ariiic.dccU.^<.o num. num. 11. Simiiiterpoteiiagiancc tera-- 
ii.5tracioe(i,quiadcbct prarcedcre^ pus ad &nem dechrandi,ad quem ret 
abibiutionemcircaiulcm padtum.noa percinerc dcbeat,vcfuic dccifum pode 
percndtidifolntiontm i £go in ^ccifio* piaeundcosm^atum^liae fiddconK 
. ' ^ . * • milTttfli 
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ailliim zi le n>^£hre,vt dccifum refert nad.deciC^^.Itc petitia fuper feado,qui- 
Annain conii«u.intd]ige hocproce« uisprocedatexgcneraliobligatiooe, ta 
dere,qiiaiidD cmpamiflet fiicccffioii& meo debet efle regulau»vc io fubfidiuns 
practendeiis 9 ftcuf fi comparn M ftpcrfr coticedanir fuper ftiido » & ica auto> 
leflbr ipfius maioratus,idc Aona coofi* ties fuit prasflicapcrSfCoDfiUiiper te 
ii6.& de Francb,dccir.69j.item in cau £tibiii fr ndi imfWxfi^ilHi Attfgilfc^i 
ia iaftationis poteft quis aote tempus 

agere , vt in remedio 1. diffamati C. de C O L L E C T. 1 4 st. 

iDgenuts,^ manumiC&num in hoc iu SM^r ComiisQ Trid0aUB9jff,x^dtsf.^ 
diciocaiiiafiireiBitteiidaivideperCi" ^r^fkim 
pycin dect£i8*De Ponte indccifia)!. 
iiiMD.4JDqiiorancdbaii requiiantur fMMdMi 
plurc$ monitiones, vide per Afflift. de- rum . 

cit.i64.Capycd€ci(]o.xc5.Mynfinger. "rxlfpoiiit quomodo locorum Or- 
obrcru.86.ccntur.2.GraiiuiiadeciCX.tt- mnarij fegereredebeantin con- 
f\u%xiU ccdcndislittcrismoouorialiumj Tu aup 

tm dicas dedfiiieloquendosfitadot^ 
COLLECT. 1421. nat&liuiusteiaM»qiiMncainB€Qa* 
S$ftr Ffsimatsea MlM A ceilio obtineatur qosiiquc concurrere 

/mMM* debent jPrimom eflquod nominatim 

nificontrateftesnonconoedaDtur ra- 
A&AcntisB bononiin. ' tionefonns nifi praeuia dili^enoa de 
DornatumbuiusPragmaocaBno exequcndo realiter, vel perfonaliter« 



ra&Jauttuim 

Miim^diiodafljttentiapetiiiapcrfitifi jw Bl ori i nir ad excominunicationem * 
.▼ti h^redcin aatris pro dotibus , & an trancMarcdeci£85 5^ in decir. 8 t r • 
te&to fuper bonis poiTe^s per tcrtios par. z. per text.incap. conftitutione^e 
pofleflbres,an fi etiam non tantum pro ientenLcxcomm.in 6.Secundo requiri* 
.doie,quam pro antc&to pracftanda fit) tur quod res pro qua iiuiuimodi iitterf 
maacefiitiprediAiiBotiiio virof & ooncrdnntmf «MifintnaMiMi^ «m cai> 
Apclflite fiiie»fliiBiftirfhwn ipfioataft* fUflMKOtiidem ftaa& Maic» dcdC . 
tom mulierlactacMvqaimortua nucve 8o^par.a & vide 'deciCmcaMOlBi Ar- 
confolidatorproprietati , ad vtilitatem chiep.Neap. 90. vbi pro re qux valoris 
liberorum,non autem, vthaeredum , & ell quinque carolenoruoon concedun 
fiiit decifum elTe praeftandam afliften- turiitterae monitoriaIes)Teitium eft re 
tiam,quemadmodum pcti potefl,ctiam <}uifitum » quod contineant claufulam 
liiperliMrioobfigato pcr lendaMriiEini i«dificaiiBam»aii8ifiittt inna»dm5ayfc 
pro dodfaoibfi aflenfus fnttit prKttRB docir|.decefibBi,ficintlecif.?.decler. 
pofi monem debitoris, temporequo excminiflr.Quartum eft quod aducrfa 
teudum erat delatum,bxredi, Anna al rius oon fit certus, alioqum via ordina* 
leg.66.item praefiah debet etiam fi fue ria eflet expenendum Rauden.deci(io. 
ncpctitaab vxorc vigore inftrumenti do.vbiioIupercoocluditefleperfiHen- 
docatiitquodnoaerat reaflumptum^ dum jndi£hi monicorialibos non ob> 
Ittiu cooiiiaitioncm Regni,flecnBt llaBtcccnitndittcpoliiBodnmfiipcnic 
msftttilBdaytitttuittM^ttticaylifti Biaac;QsittCttBieftinqnifitum,qood 
... ' 'i^ deotttr 
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dctur hac litterae monitorialcs in fubfi- non potcft fe defcndercj animaducrtas 
dium, idcft dcficientc aliaprobauonc, fecundo quod quamuispr^ccircnc cita 
DC ctiam hoc modo cotingat cuacuari tio ad dicendu li tamen caret nomine 
fccularc forum,Sayf dcci.4 de ccfibus; & cognomine iudicis,(cntentia indc la 
Hmc Balb.dcci.i6 tc nuit quod cum ci ta dicctur paritcr nulla,vt pulchrc deci 
communicaiio dcbeateflrevltimumrc d1iGu1d.Papadec1f.4j1. _ 
mc Jiara,quamdiu habeatur rcmedium •.* . • - 

ordinatium, non dcbcmus vtiremcdio COLLECT. 14*4. 

citraordinario idcirco inualuit praxii, SuftrUum nonfAQtUff.fi tuiplus 
vt in praeceptiscoramludicibus ecdc-. qm^m per l, faletd/am . 

(ia(licu,infcratur claufula fub pzna ex» 

communicationis in fubfidium,quam- ^ luratorix cautionis. 

obrem fcribitura Farinac.in collcdUn. OScripfi nonnuUainprxfcntitcxt.in 
decif. 90. quod Illaftrifllm Cardin. i3 materia iuraconac cautionis^Munc 
coogregatio dcclarauic , quod f\ vnus addas ca quz eocurrere debcnc,vc ipfa 
ex duobus in folidum obligacus in for- pr^lUri poflTic. Pnmo .n.rcquint,quod 
ma Camer; Apoftolic^ carceratus ef- perfonaobligaca ad ddeiubedu fic frug 
fec, qui dcinde cdperiretur no foluen- gi^ndautfufpc^ta de di(fipacionc alias, 
do,infubfidiumc6traalium procedipo vctutiusproccdacur fcqucllro etitlo- 
tcli fimulquc properando ad relaxatio cus Guid Pap.dec.1S9.M1af1nger.obfe. 
ocm cenfurarum,quibusefletinnoda- i(> Cencu.i. aliquidper de Franchit 
tusimpocens. dccif.4y7.6^urd.decif i4.i.GaylI. obfcr 

r.-Stv • uat.47. Jccundo rcquiritur,vc impocc- 

* C O L L E CT. 141 J. tia non fitcaufata obmalosmorcs, fcu 

Suptr eap^iM eaufapojftjf.^ pro* obdolum pecentis fe admicti adiura- 
prittat, toriam cautioncm neeximprobitato 

% Datioois partis neccfTarizin fcoten* fuaquis commodum fenciat Ego in de 
tia profcrenda. ci. ;oo vbi allego Bald.in Auth.cum lo 

SEntentia laca abique citatione dici- cum Cde indict.viduicat.Tcnio rcqui* 
tur iploiure nulla hoc dicit circa^ ritur iuramcntum quod fa^a exa£ta_« 
tamen cicationem ad dicendum, & ad diligcntia non polTii inucnirc fidciufro 
audiendam fcntenciam,quz cft de fub« rem Additio ad Guid Pap.in cic.dcciC 
Aantia, ita quod illa omilfa, fcntentia iSp.Qaarto quodnon admittatur cau 
eft nulla,adde AfHi£t. in dccif.^^^. vbi tio iuratoria quotics quis vulc aliquid 
dicic quod H eft fa£ta citatio ad fcntcn ab aliquo confequi Rot, Roman.in de 
tiam finc pcreropcorio nd valct^imo d cif. 1 i7.Iib.i.diucrf Hmc infcrtur quod 
fcntencia Regia ( prout eft fcntcncia S. ouauis Iiquidacione non fa^a reus pof 
Conlilij fitlata Cmc citatione nulla eft, m uicareexecucioncnA fentencix d ca- 
pro cuius camen qu^Qionis diffolucio- ucncinfra dcccm dies fc foluturum om 
nc cft recurrendum ad Afdift.in decif. ne id quod Iiquidabicur no tamcn pro- 
iS^.quidifiinguic duas fpccics nullita- dcnt fola ciutio inratoriain propnjs 
cis alccramde iurenaturali, proutcd terminis.Capyc.decif.;7.Beninten.de- 
omiflio ciradonis ad dicendum,^^ nul- c1f.77.Gam. decif 4. & facit confilium 
litatcm de iure ciuili , qus eft quando Ann. 45. Quinto rcqiiiritur, quod non 
- udex omitti aliquc a£lum ia quo pait recipiatur 10 caula crioiioali ,vcl ctiam 

ciuilt 



J48 lOAN.ALOTSIl RlCCir ' 

ctiiikiiHi|iia UNi mur , & ardoa arbi- quando CuCpcQz cflist educatio puelTs 
trio iudkif etiatftB piocaaiaciiiDiaali & diTcordaot cSfaogoioci » fcLdabibi* 
infiigcmur pxnapccuaiaiiaiiiaGayl. tur deimpreiTionc nupdarttaificiiilobii 
•biciniat.I4SJii>.l* ' fidiuo collocatio in Vnonaflcriunn.., 

' ▼€! rcqucltratijrpacncshoncftainpcrlo 
C O L L E C T. 141^. nan arbncrio ludicis Fxaac.Marcidcci^ 

Su^* l.fin.§ ^uod/i et C, dt ord* itgniU i6j.par.i. • - 

. ' " • • . , ■ » 

f^AlimcDtorum miniftraadoraiiido» COLLECT» t^Ut. 

•miaorcifcqucflrat».. . AdJbtMtJi'bM^id^Ma,^mi» ' 

DOminusrcifcqueftrai^exciusfni" •- 
Ciibm cft alendus h. d. imo fili- ^ Ceflionis. 

tigator nihil proprij habet practcr rcm A 13 ornatum huius Rubricac quae- 
fe^ueftratam tunc non taotum alimen J\, ro dc nonnuliis vtilibus duoiu* 
ta, fed ciiamlitisfampcasconreqoid^* tiooibutmmaceriacclllMiiidt dtoaali 
bet^ & Jioc ne cogator litem dcurere^ bi fcripft. Pritfo qutf rKcraii ceuiof»^ 
M^onidecif.98. quod amplia etiam.^ itsi miicrabUibus pcrlonit oulla inter*- 
iam Jata eflct fentcntia pro fecjucftran ucnicnte fimulationc opcratur, vt eius 
tcidcmMagon-in decii: ri^. AroplirL. vigorc polTu quistrahcrc,fujt dccifum 
fccundo concluDoncrotcxt proccdcre quod ik de Franch.deci i95.Seaindo 
etiaminbonisproptcsrdd^^lumieque^ qu^encuranccOTio lurium fttfiKienda^ 
llratiSynamfiinterimdclioqaeiiimim pcrhseredem muliens agentcm c6arai 
iiabetei qulbus alimenta pcrcipcre f» tertios pofleiVore8,quia obtulitpeconii 
lcat debetex fiuftiKus rct fequeftraiflEf folucrcfafltccefiionsbusiuriujVtagcre 
alimcntari.ldcm Mjgon cit. decif. vbi poftit, & vendicarealia bona mulieri 
latifllmc alimentorum materiam pcr- obltgata pcrvirum,fuitdecifum pcr Sa 
traftat^ Nunclimua tiiplicitcr,& pri- crum Cofi quod roulieris hsercs ccdat 
moquaodo booaeflcntpantimometi proutcederepoflit oooobftancedifla 
BgoindcciCij.Sccaodoquandocoa« {ibcratioiie dido tertio poflMbrl fa^ 
Aaret bona Cflc furnoa* R-ubin.dccifio^ £kMjk foluatur eidem h(^redi fumma da 
200. Tcrrio quando mcrcator c ui funt pontata,Affti.decii^j43 i^crdc€ir.i4» 
fcqucdiatse marcc!;, vcl i^uifpiam aJius C.dc exccpt. 

habcrctalitmde ,alioqum in futr.dium Tcitioqu^ritur an ceniona'i jsaflio 
rcusdc ilUi cii ulcnuus pcndcntc iudi- nis agcns contratert os polfcffores de« 
cio id^in dcciT 1 1 f . vbt ai lcgatur AU bcat pro rata flbi dimtnocve de dcbitxr 
bciiifiio hac h duSdo..repertrctttreQamifitereocpc»l^ 
'Anim&duerrrs tamctrsdhuius tciCr Kfl«Ks,fuitdecifum,quodric,vfr|Mi«et 
ornatom ruod 'ri ci-uQ t rmcirai,arte ex Gapyc.decif.5 r. Fabro cit de- 
tQnient!£4ii liiraro por li ficii t uttuum cif f4.Q1.ja toqu^rkur an ceirionanus 
dcftiiplio,vtrcIei ctur adior aboncrc* cKcaufa Jucrariua poffii agere iureccf- 
probanc|i f^u^uum quantitaiem c app. lo nu obitante Aiui Mognflc Cunae Vi 
Tlio}o£deciC^6 . .quod qitidem deftri^f cariaryqui vultceflionS es eaofii iocfii 
ptranisccmedtpmeft fuin iiariuquao tioaiiou valcre,fuitdecifum,qttodfla4 
do fcilicet jicn pctcftfieri fcqucftruni. quoniam ritusillcnonobfcruarorin fi 
Eoiidor^Ki p oo bfer wit. j A|> ita euxjXLu cio Coi|fA;d 4 i(pofity Lporidiuer^^ 
1 :3 - 

• / 
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valetj&ficccffionarius Ncapolitanus . ^:--- ' 

trabitCapuanum m.Sacr.Confil VrHl. C O L'L E CT. i^^jf. ^ 

decif. 74.& ad mliwriam ccflioms vidc 'Sap^f^afJoihMttdimtmdi^pP^ , « 

ImCUmmi GkMtid fjU ommt di ^ J a^pcUaft^adropefioVefiv«pmp*a 

. cc^ncntibtts tpramia|3(pe2l4ti0nemi|^fi> 
Rcnunciatio«isucit«bentficij*^ ■ appcliationi rcnuodare videtur, df raw 
T? StkKiusopttaiii<in mttien^tMiti«i tifrtiaMtodifli' JulAirib i f i a dggiC»> 

Knid ell,iu(t <|uf ^fiiiuFe-fleri intelligi vide (ur receniiffl a phsoh; ftincinfehQQ 
tc* abiVj,' vcrbonim cipreflioner iiuiB| ad nonnuJiapraaicabiha-L' ; ?a j' r 
Aempli6<:an poteYitTnriis mocWs. T ;primoquod:ttcire videtur rtDomria* 
-'^rimo in co, qui in minonbus ordi- tu appcUaiioni ouoties appeHai»com'- 
mbus coniiitutus cCiitraliit matrimQr ■ parct coram ludice a quo,&pciijtpro 
iiiumit^m-iflie ttOtt» ini^x^km^vd> rogatione» , vcSiddrjBiUtttiimln ilott 
i^bciMJici^qu^^tiii^ Ca§uca<]. in R^inana tn vn^^^mki eantaq^nUbb» 
deciCx i f Jptoa.Capp.ThoIof. in decif. fidii n. Apnlisi vy.i. Cfjrani A ccoraicn- 
Z5v.Sayr.in decif. ^ dc rcnunciationo bono^iSl facit decifio VcraJUi^ip.i;'^^ !* 
CTard.Putcusindcci -^59. lih.*^ Roca SeCundoinicro tjuod ccnrctutcriam 
in d£cir.i.defponralfbus omnc^pcrc.i* tacice renunciatumappcii^cionifi _ 
declericiscooiugatis. ' fanonfuit if^adecem dicscommNra 

* SittiBdo cfitnplificaitiir in eo y qui VcralLifrdedf 3j.dc ^ i • >^ t 
^iS^wtutipdbAonem fecundibene Tcrqo infetg jpM unfaniit,Yib 
ficij incomp«ctibili0,nam vidctur eo beneficium roaniebimratur alterit^ 
fo renunciarc primum Moheda.in dc- cire viderur rcTificiafTc iliudi^tin d?-) 
cifuo pertex in cap. de multade prs cir.^dcrcnuneiaaoneiaflouis» &Mci-s 
bcndis, &dignitatibusiiDO Tideturre- hed4H decit^^; ji:::. i i 14;] 
Atnciafe Itti fiiper «lio^isc^pacibili: vQuarto IramiuodK^Ba^^ 
C)»Bar.indecibo.i7.&]i«cprocedi^nt reaundafieitfmratiiwpi^ 
quoiictpoffilfl&ofoit pacificaaUasrecuii poAUhm pcdducaM-ittatiSe deatui& 
vt fuiticfolutum in Rota in vna f lorc articuii Aota diucrf tn.d0ciCj9idt tJ4«^ 
tinacanonicatus tcQatur Vcrall.inde- pEni.Moheid<iii:dcctiiiy^ ^ - i 
tif.4i^A\b.).6i m Hecif.ipD.p.i. L ^.-Qirinto infcro,i^od tacitc ccn&liM: 
Tcrao ciempiiii^atur in eo,quic6:'c qiii£ zciiuatiag?e: dcci0is.!patiendo>..?X 
&UB eft miies recularis» nam videtur ta« ahila fMalfhiHgiO{V.eraii,. iaiddtiifl.. 
cite renuciaflebeiiefi&^qtod obtioet pBffli9«:;ii 9:.^(i.')».uii }»ib .;k. (1:^: 
Ant;aFaber-in dii i C i4 . C i d e Juiii!iJ»oii|r . Suto io&rovqtiod.fier bHi^imioop 
llFitjni iudicum. aBvsTMhrequesnoii.prxfuinillirJSlAuil 
i (i^arto patcft: cxciRp]ihc2ri in co, ct Cprora CaHLHo!4flidccif.j4,.ii.i^^[ 
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JOAN. A LOySIl RfOCH — 

non cfViavfu, vcl vfura habct contra- dpcif.*8i,Iib. j,Cafrad.dccifi <f.fuperr9, 

rium non eft feruada,id<:m in dccif.6^w gulis,aiiqui4|Ki: I^o43mdiua;f.dcci(^i.; 

Oflauo infero, quod dominus dire- p2rc«i* 
flusrecipiendocanoncm cenfetur re- 

rucialTe luri dicendi dc caducuatc M6 C O L L E C T. 14x0. 

tcr.in dccif.Aragon. Supfr srgumtnto c ptr tUAs di ma/orifs^ 

Limita hipraponcam rcgula in duo- te,& obedientia. 

bus cafibus,& primo m pnuilegio l.vni ^ Prpmfionis Papalis alijs prae* 
casC.quandoimpciat,quia non ccn- fcreod;' 

fetur nunquam renunciatum, nifide I^Rouifus a Papaomnibus ellprzfb 

co fiat fpccifica mcntio CalUlo in de- JT rendus proptcr amptiorem prxro* 

cifio.29. gatiuam confercntis ; Hinc inftertur 

i.imita fccudo in cafu decif.ciurdcm primo,quod Canonicus creacus a Papa 

i^^.vbituic di^lum quod concra£lus re> caccciis panbus c(i pra:fcrcndus cano- 

gularitci edexcquendus eciam dunrU' nico fdiXo ab lofcriore Rub.dcciilo.i^ 

pciidentrulhcas ,aut ipfius refcifrio,^^ Infcrtur fccundo,quod prouifus Apa> 

iic per contrarium aflum noinducitur (!oIicus prxfcrtur prouifo ab Impcrato 

rcnunciatio. rc potcdatcm confcrcndihabentCt^i- 

oiq i: fignett.decif. 1 5.dc przbcndis; Infcrtur 

C O L L £ C T. T429. etia quod pr acfcrtur prouifo ab Archie^ 

Ad Lapftm in fiemrtffpt dt vtrboruwi pifcopo Roc dccif. 1 6. dc prsbendis ia 

fignifitationt' ai)ciquionbusi Infercur quarco,quo4 

^Citationis vuiufi). par^ num Qcccf prouifus a Le^ ato,vel Nunuo tii prffc 

. ianx ad audicndajs Sententiam. icdua pcouifu ab Ordinario Ego in de« 

VTraque pars cllGitanda adfcnte- a(io.90.per.text.in cap.fi a fede dc pre 

tiam audendam > nec fufHcitai- bcndisin fexto; Inferoquinto, quoa 

tcram cfTe ciraram h. d. Non eft tamcn nomina corum,qui dignitates a Prin ci' 

ciuiio ncceifario £icicnda vtnquc par pe confccuti fuac, func prius fcnbcnda 

Ht quaiulo non fit cx meoo ludicis oiH- in albo Dccurionum,quam corum,qui 

cio,naiB co ipib quod vna pars citat al- tancum municipalibu& hononbus fun- 

terama fortiori» & feipfamcitare ccn- £h fuotjMcdi, deci 1. pcr teKtin I.r.£ 

fctur Put.decif 5 17. libwz. vbietiam di- de albo fcribedo ; Infcrtur fcxto, quod 

dc quod appdiamepcraiudicialiter per miles,vcl dodor crcatus ab Imperatore 

ipfamapprliatioocfc ipfumcitatclcm, ell pra:fcrendus militi Dodori crcato 

c^ufam quae^c cie£tione,Bc]lam.dcci. perinfcriorcmThoining dccillii^» 

749.Achi]>deGraffls.dcciiaa.<ic appci ^ 

lacio. Sicuc in firaiUcoKimittcscauiaiii ' . COLLECT. 14)1. 
flc obuocos decrccuai citationis contra Supr i*Titis t$/hrts §jubtl ffM 
dducrfanutt;incoQiu)cnti feipfum ci- Itgatis prims, 

tacBaIb.<tectLi90. 6:qaoadillu cxilio. ..^-j^ifn^^^Q 
tempore dicicur iuspcndcre licetnoO' ^ Di^oms,(*r. 

Suoad aducrfarium doneccicacionisin TN glofa huius ccxLhabetur natura^ 

rumcntumfucntilhintimatumjRot* XdidltoniSjCT-ipropccrcaproornamcii 

in deci.6.vtktc pendentc in nouis Pur. to dcbcs aniiuaduertcrc, quod rcgulari 

^ta£^tjJitki,<k 48iiiba. & idqnia ur ioducit comunOionemjfcu copula- 
«lo.i .1 tiooein 
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' CiondB tum eifBf <]uahtatibus Balb. 

• dec.9/.&kico fi teflatorJcgauerit Ti- 
tio fundum fub condicione ,fi nauisex 

- Aiia vencrit,& domum,ctiaiD legatum 
doinuscenfctur rcliflum fub cadcin-. 
€onditione;ArDntan.in dec^. de verb. 
lign.fic etia dixit Ro. tor.C^fde Grafll 

• dec. 5 .de reb.ecd.non aliemquod Con 

• cU.Tri.feflr.xj^ t8.vcrf acciTonbcne- 
ficia,quod attenta illa didbonc,necfH>fl 
quf refoluitur in copulatiuais,4k<][uod 
eadem folemnitas rcquira:ur io vnione 
beneficiorum fcminario f Kiendo, qux 
requiritur m detra^lionc frufhium ali- 
quando 6i{iio hmc ponitur ampliatiue 
putaqficlaufuljcomni mcliori modo 
apponitur fupradifta didio,&,veniuni 
ctiam alij modi vltraexprclTb5,fccusvc 
ro fi non opponiror Achil.dc Graff. in 
dcc.i dc vcrb.fignif &indec.4.infi.dc 
procur.Vcral.dcc.ii^.p.i fir in dcc.6o. 
p. j Crcfc.dcc.io.de dol.contum. C«f. 
dc Graff.dcc. i .dc clt fi.d: plura in ma- 
tcria huius cIaufuJa:,vi(ic perdccif Pc- 
Tufin.i jj, 

Aliquando ctiam ifta copulatiua, & 
dimidit pro dimic^ia veluii fi quis infti- 
luit Titium,& fiJioi Cai,filij Cai habe- 
buntdimidiam,ita Put.in dec.iSp.Iib.i 
Hinc infero,quod fi relinquatur ius pa 
tronatus Rcflori ecclefif,& incolispro 
mcdiate crit ius patronatus Reftoris,& 
^ro alia medietatc incoJarum Crefc.dc 
ciC4.de iurcpataliquid pcr Ro.diucrf. 
dec.4o8.& vjo.p.r, 

Scd quid fi |5lures voccntur per ifiam 
copulam,& v.g fi teftatorinfiituat fra- 
;rrcm,5fcius fiJios,an ifti filij cenfcantur 
-^ocati fimul,& ferocl,&^ eodcm tempo 
tc cum patrc concurrcre debcant,& in 

' affirmatiuara ccnueruDtOfafc.decifSi. 
;|Cacfde Graff.dec.2.nu.?.&in dcc.4.dc 
-[tefitmcntiscontra opinioncm fiar.in 1. 

■ tJallus $.qui3a refti ff.de Jiber.&pofth. 
licct in materia cmphy teufif of inio fiar 



cii rA^. IV. r?ji 

toli fit verior,&tcnenda,vroptime de- 
cJaratur pcr Put,in dec.i89.nu.i. iib.a. 

COLLEGT. I4ji. 

Smftr Tra^.Strach.d* </ifo/7#- 

f DecoQionis. 

- .... j^. 

ADdas ad prarfatum rraflatu, quod 
decoflus habetur tamquam fi in 
humanis cffe defierit , vt fuit dif^um in 
Roca Romana in vna /2omana Cafalii 
Marciliani 19. lunii 15S7. coram Sera- 
phino,vtpatet in eius dectf 794 ad huc 
tamen eftedium pnria funtquem effe.^ 
deco6)um,veJ uilimirc dccodltonis, vc 
fuic diftum invna Romanadepofiti 
luJii i59;.cora eod vt patet in eius de- 
cir.n.)d.cx co autemquoddecoflus de 
ficitinfolucione non aiguitur dolui , 
idem Seraph indec.1475.Item cambia» 
& rccambiacontra decodum non cur- 
runt; vt fuit didum in vna Rom. pecu- 
niana 1 Maii 1 601. vt patet in eiufd. 
dccif.r474.item tcni,qui fe refertad li« 
bros decoOi non creditur,prout nec et 
ipfis Iibris,idem .fcraphin.in decif.icd. 
Item partita non adnotata in libris foli 
t»3 adnotari prarfumiiur non cfTc vera., 
fed fraudulcrta,iy fufpe£h, exiftcnte^ 
deco£^ione,BaIb in dcc.izp.&ideaiSe 
rapiim.in dccif.ao6.nu.d. 

COLLECT. /43> J 
komor, 'I 



^ Dotacionis nepocis per adum 
fiiciendae . 



'I 



A 



Vus tenetur docare nepotem h.d. 
& ita dccifum refi:rt fialb. decif. 
% X 193.C. 
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35^ .VI C»'K. A XO-YS ff R I CCH > 

•l9^C.dciur.dot. 5cd in;ellig&tuc pro- raphm.vt pate^^Q eittf deciij^ ^ i;a- 
.cedcrc conclurioncm>^co cafu, vc^ aoa tio cO>quia lex prsrumic patrcm condc 
effcjquado lcilicec patcr non faabcc vn- centcm dotcm. dU^^ iclinqui/re , vt fi|it 
de dotct,vt fuiclatc rcfolutum in Rot. didtum m voa Anmio.caflrota Mi^- 
Rom.in vna Porcucn.bonorum 26 Fe- tii 150 1 .coram codcm, vc pacet in eivu 
bruajrij i58o.coram .S^eraphin. vfpacet deciUy^o.Aa valcat aigumcncum de«» 
io eius decif447»iCratio cd, qula ad of alimcuus «4 dotem>.i^ yt qucm^dm^- 
ficiuro paternura lpe£lat docare filias» ,-iium auu«'^ncatur dqi^e Dcpocei9>i!^ 
iuxc.l.qui lUxrcMB^TF* d.e ritn nupt. quam . etiam alimentare , yadc pcc Scr^hi^. 
fummopcre commendat Aubm. dccif. dccif. 447.. , ^ 

*^ iromoirpatcrnd^habeatpacrimoniu, \ , , . 1 

quiaadhucviuitauusjCJc eiusicgitima^ COLLGCT* 1454. > 

docari debct , vt pulchrc per Seraphin. AdCUrum fn^Jonatfo. \ 

decif 45i.Hiflc c(l,quQd docans neptcs, ^ /Zeuocationis donationif uuer i^iuqt 
Tcl ^ias,cenfeturidai9[tt) pateroO} & libgrorum fupenu;picncia. .r, 

<x idebito naturjc congrwe faccre,inipc "V T Ltra rcportat^ in^Gonedan , legv 
.itiiquaiitate temports dotationis,idem r y (i voqua Cde reuocan. donat. 
indccil) 166. HiiiceA.ctiara fccundo, -inI.Titia$.lmpcratur ft.dclcga.i.Anj-' 
jquod pr^ffumptioiuns^it prodocc c6- maducrcashic,& fac conclufioncm,vti 
•ftuutapcr patrem , vt fait diilum in^ fac^t ipfc Clarui,fcilicct donatioacm-» 
:irna Anininen.Caftrorii i.Martij i^px. rcuocari pcr fupcrueoientiam liberoru, 
^coram eodcm , vt patet in cm4 dcciilo* p^rtcx.inl.fivnquamC.de reuoc.doo. 
.976.Hinc fit tcrtio,.quod d^s ai^ auo re quia limicatur primo^vbi eius difpofitio 
4ida oepti imputatur in legttimam filii, ni eiTet renunciatum Balb. dccif. 8. qi^ 
-idc in decif.44. Hmo4c quarto ^quod intelligas proccdcrc quado prxcclTcat 
dos ab auorclifta nepci^ccnfcturreli^a fpeciaiis,;iif indimdua renunciatio, quia 
• contcmplationc filii,non autcmncptis, . nonfufficitgcncralis,qu5 litpcrilla vcr 
iHifi decontrario appareat,etiam pcr 00 . barenunciansomoilcgum auiilio, Se- 
.k^uras Koppin.dccif \6, dt Seraphio. r^phia. decif. B 19. quod adcoprocedjt 
.cit.deciCnum.i.&fequen.Obiiortaoqc ^v^tnonfufficiat gcncralis renunciatia, 
.adhancmatcriamanimaducrtas,quotd ..-^uodetiatn/liuramcntum in ca cf[^t 
jdos fueccdit in locolcgiiinas,& graua- inCerpoljtumadliuc nDnfubfjflerct^ vt 
tfino pottij/icurncc lcgiiima ni(j in i/i fm^^t^ vefolucum in v.ia Albanc n. dp 
ftrumcnto dptis apfNC fucnt data-lgiL,, .nation^* 26. Odobris i^Sfi.vt patetiti 
qaz feruari dcbet,Seraphm.decif S'! 5. cius dccii. 8 j"^. Limiw fecundo dilpofi- 
& quagdpiiiia teneatur cum , fratribus cioixem vnquam tipii habcre locum 
confcrrc (^otcm,& quado non,vide pcr .quado dooatio fuii limitata ad tcmpu5 
euodtm Straphin.iiJ dccif. 1591. Ani- dcceffus finc £lijs,idem indcciGo. 819. 
inaduertasfccundo,quod paternon te .fuffiwicfola fupcrucnientiafiliorum, vt 
netur dotarc fororem,qudndo fi atcr jc- j)er Jialb.in dccif.6.Limita tertip ybi in 
quaiitcr omnesinfticuic , ^ fubftituit , .donatiooe fmc cogitatum de ^iis , & 
neque magis,volui|yno cafu qua alio fpecialiterprouifum, quia tunc non ha 
rehinquere,vt fuitlate refolutum in Ro bet locumdilpoiidod.l. ii vnquam , yt 
ta n voi Roman.diui{ioni& bonorum fuic.late rcfoiutum in Rot.jRoman.iQ 
.Iii.Dccemb(isi570.coiam eodcm Sc- vna Albanen-dooat«2o.Iuaii 15 SS. co« 
. . • A ram 
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ram eodeixi Serapli.Tt patet in cius de& l>andum in iudicio ciuiJi , Farinac. la^ 
8a6.Ljniiia quarto praefau lcgis difpo- dcci£ i^. fuitlatc didum in vna Bo- 
fiitiDiicmmimelocu {jbiobtuicrc auce oonicn. de Brudiculii ii.Noucmbns 
drr h mifln qi-iioDiiittt» quia didnirm j 5 78 cotam SerapUoo, vt patct in ciua 
ftKfmpmiModaytfcideonope. deci£|77.0lM|iert9aieDprobiiiut ms- 
mmxtqwatstt f d ndii^Td exprefla^ terije pnui ac imaduertai primo , qiiod 
ipiOMkdaiinn^idf m rm^AKiC, >iy . adia dicuntur illz fcripturse, quarum 

copia partidata fu!Cn5autca) rcliquuf 
C O L L£CT. I4^f* proccdus Idcmin dccifio 57i.iccundo 

• SMpir eap, toMfam qus dt ttfidmu <|uod vbi atla fuci uc aiDiiiu uon poteft 
^AdoffoiteifCamiodidtia^aaa cooftaiedenotoriaimuAiualdem iru« 

• atfaiiioriaB^ de aaoraoi dc pmi» decif. 144. ad probaodam aAorum 

cioDe^fimilibos. deperditioncmnoadcfcitur iuramcn- 

ACta fa£ta coram vno ludtce Jion tum iMinad.dccif^i.Capyc tkcif.^o. ^ 
ptobantcorum alii),h.d.intclligc-* fiiit in Rot.refoluiuin m vna Pcrufina 
inierdjucifaspefror.as,Balb indccilio. cxccut onis ai^.lanuarj i^Si.cofaSc- 
ot^ or m a dmcdum a^a nonoocentei , raphico^vt patciia ciusdc<,ii.554,Tcr- 

2u ouoqoam fioc diacni ad cauiaai li04)Kodquai^a^nofiierlii tian^ 
Item pcr proclama, quod contraiaK |KMCMpMipcet impedimentfi a parce 
fcficputarcs de llylo Rot.ficri iolet, vt prstftitum proccdt pofCfii proutin pri- 
Amlatc didlum invna Calaguritan.pa- ma, vtfuitdiftum in vna Aftorjgcnfl 
jusia NtJucoib.if 97. coram Serapbi- Pnoraiut 18. Dcccmbris 1598. coraia 
'ODyVtpatctiacuisdcciCi^^i.quemad* eodcm,vcin dufi^dcciCijos. 
JndoaidciaBaai^laalieiudicio 

gma c im e rtnfrl i m pcriiwae nonpro> COLLfiCT. 14 jd. 
M^nifiproducanturi^cnpliio.dcd£ SsiftrmMtmsJimsUh 

^71 iicutm fiBili a£}areprodu£hi par- 

tcnon lcgiomc cicata non annuUant ^ Annatac. 

{tw^jnHquando non coniiat , quod jk D matcriam annatae ; Nota quod 
nfifhrii iiil|iortata, vel quando iumus Jl\ annatayquccx bcocficijsvacan- 



^ ■ ■ ' ■ ^9 — ' 

, . , ^ ciiMai «enit folu^da non foluitur £ 

CBs»^fimdiauaiaivBaToleiui.pr»* tocamiadfiimpoflibtlcfit darcfic»» 

mmru 17 Februari; i^Si.coram&a^ tionS,vtfuit]atercfolutuin/2otRoi^ 
pbmo, vt patct io eius dceif 5oa.Item in vna Burgcn.quindcmnioru 1541. co* 
produdio ad^oruffl faaa coram vno taSc^pikVtpaCCtmciusdccii^Hlo. 
>4ubitio tantum cft ouUa^niii fiat conm 

«pfc"i»poccfttamen uliiaaoipro- " " COLLECT. 1437. 
•aafitonscooaalpdariyfiparittrfiacc^ M9t^AMa>upimC:mmmMi^.iilm^ 
7araali;spafiinpffmfeBce»icca8f]fiatpar 

reabfente,& noodataySerapfaio.de* .if&OlubiCltalienationis boaoruttA» 
xi£697.1tem ada fkStz peodeotc appd- dcicoamiff. fubic (f>orum . 
-]atione,vcl tenoino ad appel]andO,mot "T T Ltra quae in pra:scti cext.rcporta 
•«uUaAattentaiajScraphin. dcciC 5^0. V uimui in priroa parte collcda- 
^MntfaiiMhNi etiam ibot ouUa aila neoru^ddasnucyd^conaituasconclu- 
WucafaocBiimefiicdi^Boadpro- .JoBiBigi«BaiiiiMcriptit.nouisampli|- 

. f " a 3 'tioia» 



Digitized by Coogle 



toa:h. ALdTsriRiccrto^ 

tinnihiKS& limitationibus (it concluHo refcindeodam AiitoJi.Fftberio'deciflas 
quodbora fubif^ta fidciconimiiroalie 5^. C. de vfuhsydcfuit lace deduftuaf 
Daripofruntpro dote j Amplia primo peri^ot.in voa Roman. Monuum 14»' 
procedere , tam in dotis renitutiono t Dcccmbris 1576. coram Pelicti record» 
quam in ipfiusconftittttione etii, quod Glem€cPap« VIIL tunc Auditorc ^ ln^ 
idotisobli^tiofitpollerior fideic6miC^ lectiir(eC6do,g»vfiiraiBlocaiioiieabii 
ibSenp]ii indeci£679* Amplia/eclido pottff dari aifi dominium rei io conda» 
procedereetiam in neporibus coceptis ctoremtr2r>sferaturBalb.deci£ 1x5. ^ 
pofl obitum aui Idcm in dccirw0i,^Am fuit tcntum pct i^ot. in vna Rom. prs- 
plia tcrtio eiia pro d onbus liliabus con tcvSx vfurx i i.Maij 1605. corctm tilu* 
iutucndis (dcm m decU^t 344 Lio^iu^ itiuiimo MeUiDo>ioi(erturtertio»iui« 
Duc,& primoyvtprxlatadilpofitiocei^ cotttn^liieinutin litvenii»fiaepeli»- 
let qaando , tam per viam coatndut , tii9|licet iadubio paUiatip « fiue flmaia- 
quaperviam vltimas voluntaris bona ttonoopnBfumaturRoun dedT i«dA' 
fi.kiccmminb fubieOa prohibita fue- donacmnou. dc fuitfzpiusaliasc6clk 
rint atiei;«n pio dutadis fiemiris^quod fum perRoL& pr^fcrtim m vna Rook 
firri roret^ vScraphin.decif. 447. Limita donationis z^.Apnlis /591. coraro Pc* 
fecundo,quancio adciicnt aiia booa ii- ma,quam nouad ornatum tex.Lquaak« 
^ratexqtoibospollcttfilta^docari^qaia uia^^pi£nor9ititjiA*palliacioaute« 
ifemediu d* Auth. eQfubOdtariumidem de cdmneromutuiadcootraflnm lo» 
lli^ci(4j88>Limitatertio,vbiadefla cattonis quomodo fiaCyvidepereamL 
eniia mens paci(centiuffl volentium_ , Rocm decsf.PaUeott 1 5 f .& quod noa 
quod bona confcructurin familia, nam cadat vruranifl tn contradumutui ve» 
11 dotescx iru£libus habcri poflimtad ri» vdpaiiiau videpcr ScraphiQ. deciC 
difiraf^ionem corporum paao iubie- ^^y^dtquodcoocndhiatadafaiooiiii.^ 
ifidrumdetteoiriiionpoteft«vcfiittdi- ^pimtempffiiittiBtt «ide|iiklttiil 
A&ia vna Portuen dc coium. }o. Maij deciCeittfiLd Kfc p i ftn i i fcro p ef ^ qnoj 
I ^ 8o.cora Seraph.vt in eius dec465.Z.i rellitutio pecimiarum confertur in tn> 
mita quarto>in fhidibus dotis, qoi non bttrium emptont cfi vfuraxium 9 dr red* 
^audenc priuilegio, quo gaudetdo^ vt dit cenfum ipfoiure nuilum, & eft coft 
bona fubieda iidcicommiflb alicnari trafubilanaam ccnfuc idcm Scraphtn. 
'{offint protlloium iaci«£aione>idem •iiBded£t0o6.qneaidmfeiliaia€iiaaL«^ 
«eraph.' io dedC^tt. faOum appofinon in oenfii^nodpedn 

* - ntieafuperquaimponituriateUipttf 
C O L L E C T. I45lr ' ■ ^ impofitum fuperaltis rebus extancibtat 
^f tr4af.\J$ vfmrii» tSL yiiirarium,vtfuitiafrdiftiimin vtut 

' ' ' Galaguhtanacenfui x8.Ianuariii6o2« 

4f Vrtfrf,& de regula prior in tcaBpoic coram Scrapiuoot npatetin dut dcu£ 
^ ' notiorinvfimi. ^i^iCdepcnaaaienvfiHCftriafumfidB 
^^^^SMimn committiwnifiincdn •^LaurentiumRxic.AueaJndeci^l» 
y tra£Kimatui li.d. de propterea fi Non leoistn ellqaiBftio in prsibai 
flliquodlucrum er aliquocontradufiat materiavftuvum»qooBK>dofctlicetin* 
'fiuefitcootradtus luiius , fiuc miuftus teliigamr ilia ^pofitkHquiprior eftifi 
non dicitur contraAus vfuranus, fed ex forte eft edam prior i^ vmru? Refpon* 
capitc iaiuiUuic ^ auod adum vcait deuir {^uodpfoccdtt ouado vfur^ fum 
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ftomilm ^ed,qui ad fortcm tcnetur» BaptUUi^oaavQfilC^liie C\Mtmm&i 

& qui poteft rcm cam pro vfuriSyquam . 

|ra focce hypoUiccare » yt fuit late di- C O L L £ C T. 1440« - 

&DiNBiiiRoc;IUitt.iovfit FofCliett.de SmptplMmHtor §.Jin.f.hit/fAak* 
fieiwr^J^bocBUifSaiiteaM Sen- . mpign^K 

phirtetTTfiitrTinriiiilrr iffi ^rmnn 

ItiMl intelledum tci40 L /iiiciiiiiff qut ^ Panicularis ruccefsor^qaaodo teoet* 
fflll^iin plfnPfT turftarc colono. 

» . ' Vandocoduftor habct hypoibe 

M ' COLLECT. I4}9* » .V^^ proobfcruationc contraftui 
Miqmt»imgfjfiaUm S^p mtnts ^ MOcloQcelsor An^ularif leae 

tur (lare €olooo)iui.de uu.niit decilaai 
^ Feudof&dioifiQaisquoedqosd licit^. io«vaa Romana retr<i£tus S.Iunij 1582. 

FEuda diuidi non plolsunt h d.intcili coram IlluilriflFinio Mantica, & in alia 
gc tamcaquoaddomiQiuro)& ip- Romana domus 5. Npucmbriti^^j, 
fum corpus fcudi non autem quoad ad- coraro llluftriflimo Pamphilio» dcficil 
miQiilratJooeffl , vfum lurildidioois deciiio lenuac Marilian.i ?. 
CMeraTque iruiiinititii)fii|ili Hmflk Qiutftio tameo efi auittuai coobo- 
io deciC9o.detnrirdiQiooe. uerfa vtrum in hoc cafu requiratur fpe 

• Sed in hac materia quxdio nafcicur tialis,vcl fu£Bciat gencralis, de fiifiiccfO 
4rdua, dr perdifficilis num fcUicet pof gcneralem teoait Aota in vna Rona* 
iit Dofflinusalicuius fiaronlse cui anne naaffi^iis conuaLudoiiiiio* j . - . 

iiint aoDnuIia calalia coaftituere ca^ 
j^iuoanaiia TooprjBdtdoniai ca&Uu^ . C O L L B C T. 1441. 
ittqoodfBUtctpicaoeatefieCy^iaili* * Smp i p M^gMmimm lo. f» ' 
tifloiadminiftraret in cerra BaroniaB^A 4f Ptiaiiegli^eieflqptioaif qoaufierdeeli 
okfcrinpr«di£lo cafali, dc Pontein randi.- . 

dcciC6.refcrt fuilsc dcciium in S. C • in Vbitari aliquaqdo (blct an priui- 
^natantum AulanonlicuU»c,nccliccrc JL/ lcgium cxcmptionis extcndatur 
BaroQipr^didum Capitaoeum coofti- ad bona acquircQda poil conccffione , 
,iaefepnBfiippQaeodl»eilwctodacidi .dceftrefiitiBeodumaftirmaciurmaxime 
' «ifioaeniiiorifiiifiioait prsdite fia^ fiadefieoiyerbagefl^cali^^ dcffemio»- 
«ooiatA confcquoacerieqttiria(seo5&^ ia»vtfiiicrei(olucueirparRouni Romo 
quem ncc Prorei poterat dare ftantc namin voaCartagmen.decimarum ro^ 
pragm noucmcapitumperquam pro- Dcccmbrisi corara B'jba'o, ^ ra* 
iibcur Prorcgcm prsdarc af&cnfum tiocikquuci vniuiifiliutejSi ge:nina 
ivbicaque induciturieqdidiuifioiconr tvooe vcrboruiDcoiligicurcoiut.^ura^ 
MriamtaaMofenttntieinibiliefiaoA voloQiadidirpofieoiss, ytaitcdiaua 
fovcampleiamper cundcm^CflHnco ihvoa Spoktana lcgati 10. februarii ' 
£liuro ceiUtur dc Francindec i<$6.vbi 158;. corani fclieis recordattOQic CIo 
fuit didlum licuifee Principi Bifiniani menf.Papa Vlfi. tunc A udito^re verba 
Domino Coroitatus Tricanci fub quo cnim voiucrl.iIia,«Sf g.miii ita compre- 
comjtatu adcrat cafaic cralsaui crcare hendunt raaioracipieifis, <& digniora 
Captcaaeu0in d.ca£iIi,&hac dcc. cgo .vcperCi<:fccnc in deci.u.imociiam G 
«fui fiiiin C6fi2ioquod pr^ftiti pra|o. jpoiic^fiio AQacootioerecgea^o^clQQe 
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adhu« priutl«giu eieptionii eztendere- per Crefccnt.in ckcif . de furf jMOBt 
tur ad bonaacauirendii cxdeciL Guid. tus C«rd.i^t4o deu£ ajo.iib»4%^^ 
Pap.489*vbifo1iiiMri«kg.ciempcio- qiitdU4Mi£445*libAiAcM 
Dii pedagij a Piwc^«oaeiflbiii cmh «i dtdiS fi&dt probatioiifa?^^Bw*p|^ 
fericoiiceffiuiieiinftqwNidfiUaSfp»» Scd^^w^ophmoficoDftat ikcttiie^ 
ilea qusfitas , pro qua etiam opinione bon f fUUB jpuifionit» ^ de pofciBoac 
-accedat decifio Cacher. > 5 o.vbi ioamu^ altcrius quis At pr€eferendus,an habcnt 
fiitasiimpliciter cocciia cxtcoditur c- poileirioncm iinchora^an vcroiiabeDf 
tiain ad bona futura • • ^ ' prouifionco) cumhOTacerta.dc iioo 

: Afhieftcaduai^tMCfi, qoo<UUltt. pofl^^ 

iufiiiodipriiiilcgiutiipcndaiccliicfiie- uifiaowi eu^iycm btMpeiw>iii<h<r 

miflipenratuin noo (uffra^turynec lid dttt,dc ratio e(Wquia habcoscercaai lib- 

t>ra:iudicatnifidceafiat menrio, Va- ranipr«fcrtorcuicomjuecarearriiorj[^ 
aic indcciCn.(^uxconc!u(io procedit Caflad.mdecif 10 dc pratbeaduydc ali« 
non modo in priuilcgio ad iupplicatio- quidmdecii ^.fuper ReguliSf ^^ilod 
iDcm panisj ied etiam in priuUegio mo- anierior^ cootidcratur etiui^ periM^ 
tuprofnoJUllwiadecikd. iiiBit».Bifi itM^^^^M 
lisoftttaffbjd4ide4|oaDoneirctfacien jft7.de optii 
da mentioin motu proprie, ita fuitrc^ in decif.Pifaoa 75« 
folutum pcr Rotam Romanam in VDa Contrariam taoicn fcntcntiam te- 
Ceraraugu0anaeicmpCioniti7*Marti| nuit Rota,te(le CarduuFuscoin deci& 
15 85. coram Caatuccio . . w . ^ xi.lib.i. raiiaefi,quia appofiooiio» 

^&£tt piiitfiiow>otfiiftti(iiTdfilroBti<iiiiiBl 
.CaL££CX. 1441. diiliBM>ij piii'p ete iwiiiinii ini 1% 
Stifercji aft<iwd*pndbmdmi»4m f«ooifiofiBelwra,Ca{5ad.cit;deciCaOb 
.-^Pnetatioois beneficionun ifKOilQOr eadem ctiam raneoe ii cu xqoaii coli' 
fu collationum. lationeconcurritprobano pofeeflionii 

VBi dc prioritate bencficijpluribus vcriufque captae fubcodcna dic cll pr» 
colla» noconiia(,poiioreritcon ferendiishabcaspoiseflioncmcumiio 
ditio pofiidentis, & fineutcr pofiUttt-facerta»UatCM|pRUoMifio^Oi4n^ 
yMUinKtPapa,¥eiwiOiIegacopiopter pcMiiodkfioofl^rinh mnc 1.1 im |iiiw< 
^onfereBtisampiiorefla prasropiiHUB duo viticuhi4|[ piinevoiuJifLilb mIhIIi 
jcht altcri prxferciKius h.d cx quo tex. dE pofie^Tionis, qusfortiora.runc,'«flB( 
coHigesmagniim efie^ po0eflioiust fcilicetpofse{!lonis,niattrminisfuifie 
vtpiopieriilapoflRdentisprouilJopr^- dccifumper J^otam fcribit Mohcd» m 
fumatur antenorfCaputa^.mdccii. 47. dttciCii.de reftitutionc^poliacoEB »tTO 
f)ar^i,& in deciCa36.par.5. firdidtii;o otiaa pr«rogatio aj>u(i iliBMi»t fl piflj| 
ta io deciCto»dopi«bfd;in an«q.qood ti fli ttfc il flyff SpNWiaHliOBii. cooteoii» 
per hunc tex.videtur probati,quod fola poMeotisfhbeadeflidBCiiPuteusia^ 
polk€k>dat titulunJ in bencficiahbus , dccif.1951.6f ccofuit /iota in vna Hifpi 
dc eo ipfo, quod conAat depolTcilione len.benedcii a.Maii i6o^.coram iuilo. 
bcncficii praefumiturritulus,cumfine Qiiacrofecundofipofte(fiqn6fitca 
illo poffidcn n5poirunt,i2otaindecif. pta eadcm die pro«ifiooii;fite»led;po 
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prouifToprxfumatur antcriorjcocludc onus,Franc.MarC.in decif i^i.par.T.fic 
quod fic cum Putco in dccif.» i^.lib. i . pr«tcrca in locum tutorisfufpe£li eau- - 

Racio vcro curadita iudicandum lapcndcntc daiur curator, qui uucnm , 
tnotafuitRotacft,quia tcx.noflerlo- adramiltrct, cxigat, & alia pcragat op- 
quitur indiftin^c,& alus cffct roagna-. portunc,donec caufa fufpu^tionis allc- 
rcftndiocius, flc quia nunquam poffct gttac finiatur, Hartaman.ih dccifrt.de 
illc tct.vcrificari in prouiGone Apofto tutclis & ratio cf! , quia pcrtdcntia iitis 
licafA6>ade bcncficio vacante extra-. fupcrfufpitiionctutorii impcditadmi- 
Curiam,cum impofribilc fitcodem dic mrtratioficm tutcl^ ctiam ipfo iarc,fcd 
capcrcpollcnioncmCafiad.in dcci 15. tutiuj cft,quod prohibitio admmiltra- 
Mohcd.m dccif8.dc praebcnd.Sarncn. tionis fiat ad iniUntiam ncccflariorum 
in dcc! j u& nouiflimc fuit rcfolutum pupilli, vcl ctiam ex officio per ludicc 
ia vna Hifpalc.bcncficij x. Maij 160 j. Afri. in dccif. ^5*7. aJi^uid pcr Viuium 
coramlulto. indccif.|o.lib.i. 

Additorpr^diftisjquod in cafu trin- 
'•i ' COLLECT. fitus Matris, vel Auix ad fccunda voti 

fitahqaandolocustilfelrtdatnjccintcr 
Sif^ l^enult.ff.dt Ugitimis tutoribus, rfum Icgitimac illi quando raarer fufcc- 

ptatuteiatranfiuitad fccundasnuptias 

% Datiua tutelx quando locus fit. huic quando mater nunquam fufccpic 

TVtcIa datiua cft rcmedium fubfi- tutclajvclrccufauit Surdus optimc & 
dia rium. h.d.& hoc vcr um efl, vel copiosc i n decif. i o6.pcr totam. ; - 
ei eo , quod ad cam non deucfmurnifi 

dcficicntc tutorc te(hmcntario,vcl legi COLLECT. 1444. 

timo,qucm Icit dcccrnit ipfo iurc Ant. • iupir fnp^fi duodt prorttratJn 6, 
Fabcrindccif.i.C.dclcgitimis tutorib. ^ Potcflatisprocuratorumplurium da 
vcl cf co,quodfi tcHamcntarius, &lc- toru,qnilIa fiiinfolidli,vcl c6iun£lim. 
jitimus non fit idoncus, ncc capax pro T) Lupcs procuratorcs fitDpliciter da • 
eocft,ac finon foietroliiius, vcl voca- Jt ti vnus GneaFio nihtl |3otefl ,(cciif 
tus Franc.Marc.m dccif.15 f part.f per fi darentur inft>Iid(im.h. d.tSrratiocft 
lcx tn $.i.dc »£hlianotHiorcInftit.Kiiic fiicudum Fabrum rn dccif.r.C.dc pro- 
eft,'"ji»od pupfflo dHiir coratorin (ubfi curai quia hoc irtiportatilla chriifula 
dium,vcl iutortcmpK>rariusad (upplfjn in(blidu,idcfl, quodquff()ue habeat fo- 
dum defi^ftum alttrius, velutt duando lidam poteftatem, idcm cft diccndum 
tutor abeft,vcl appellauitin cafious per quando adcflctcUufuIa fimilis clauful^ 
mi(Tis, Rot. Aucnion. indccif infolidum, putailla verba promittcnt 

facitpulchra dcci.de Franch. 118 ideai habere ratura , quicquid ab eis, vcl 
lane dicendum cfTct ,quandocxtarent aliquoeorum gertum fucrit, Puteusia 
confanguineidc prouintia omninocr- dccif.oS lib.j. 61 Rota ?o. Ianuarij,<5c 
'tranca,quoniamadhucaddatiuamtu- S.Frcbruarij i^^S.coram Puteo ,cuius 
tcla rccurritur,& illt poftponuntur tu- dccif.fit mcntio per Achill.de GralT. ia 
tunbusdatiuis, qui datiui dcbent eift^ decif. de procurat idem fi dif^u fuif- 
dc eadcm iurifditlione dantis , qua cft fet, & qucmlibctcorum ,ifta cnim di- 

EupiUuSjBalb.indccif. i6.Limita nifita ftto qucmlibet cft" diftributiua, quac 
1 cutorcs YcMcntfe fabmicecre «id cale adtum vmcuique infolidum cnbutt Bi- 

iignctu 



\ 
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^gncct.indecir.7 deprocuratXimita^ fefcparata ab obligationeeontriQus, 

nunc tcx.ooftruB,6f primo,vt no pro- pro quo fidciuflio mic intcrpofita quia 

eedat in procuracoribuj hatcttbusma- cum non conHdcrctur vti acccffona-t 

(iatum ad facirnduro aliquid ceituxB, fLbfttnctur ctiam nullo citDcnte con« 

& dctciminatum ,tunc cnim vnuscx ua£lu principait, Rubin.ifl decif. 291. 

plunbus potcd iblus cxcqui,& quod ip 6c cenuiit plurics Rota /^mana,6< ii- 

ic fccit valcbic,ac ii omocs confcnfifs^t gnantcr in vna Romana cenfus S.Apri 

de iTsncb iQdccif.6xx.nu.3 Ampli;L. lis • 59 j. & iccrum in alia Romana 7. 

tci pioccdcrc cc fi procuratores fue- Junij 1 ^pp.coran Orano, & lacicdcci* 

rintconnUun cumltbcra adminiib-a- ilo.t.Mohed. intitu.de fideiufrortbus; 

tionc,Putcus in dccif.7i.lib.i . Jo.Paul. X.imita tcrtio,quando fideiufibr feobli- 

in decif t04.i.imita de ftylo mcrcancili» gauit cum claufula Omoi racliori mo- 

quia mandacum fa£lum pluiibusintcl- clo,iSc cum iuramento,quia taltsobli^ 

ligicur infoiidum, non autcm coniun- tio aequipoUct obligaciont ilJi vci piia- 

OuD,)ca colligtcurex decilio. Card.Pu- cipalis £go in dccif 96.& Mohcd.citat.'^ 

tci i^.Itb.i. dcctCi.Ltmita quarto,quando non mi* 

. llJud tamcn nonedprzterBittcndCi Itcattantaracio inacccdrorta obligatio- 

fl[uod quando mandatum cft i2ogatum ne quanca 111 prtQcipaii,cunc cnim fub 

in curta Romaoanunquam dacur fioe Iatocontra£hj principali claurulxac- 

claufula infolidum , vt hiit didum in_> ceiforiz non tolluntur, vc fuit rerolutu 

Tna ic(la«oenti4.Decembns 1606. co- in vna Romana Saluiani incerdi6li pri* 

ram Z.udouifio. ,^^.^^,.,^^4, ..^ .^. , , mo lunij ijpy.coramilluftnflimo Sc- 

/ * yaphmo 

COLLECT. i44y. • ' 

Swpir UmmUK^vbi Bmrjuh^. ^fef. . . C O L L E C 7.744^ 
dt fiittuf, 

^ideiuflbris obiigacionis qualis excoo Ji^ff /. i XIM i^nfmlibut lik. 1 1 
tradunulloprincipali • 
Vacftioiuriscft frcqucns, & vti- ^ Prccedentiae. 



Iis,nunquid contraflu cxidcnto T N materia przcedencix duplez or« 

"^nuJIo fidciuflbr rcmancat ob* Xdo conGderaturfcilicet prioritas te- 

Iigatus,& dicendura cft,quod rcgulari- pori8,& maioHtas dignitatis qui pofte- 

tcr obligatus no remaDcnt,quia quado rior ordo pracfertur primo h.d.Ex quo 

cotradts cii nullus,nulla ctiamcfl ob- infero primo,quod coftitutus inmaiori 

ligatio fidciulfionis illi acccflbria^Arta- dignitatc ctia, quod fucrit ccporc pofte 

aan.in decif.5.dc fidciuironbus;Limita ridr,pnmo pr^fcrcur Balb in dcc. ^ ^.«Sc 

primo, quando contraflus a principio faciitex. in c. ftacuimus dc maioricatCy 

Docft ocnnino nullus,fed vaiidus, quia ^ obediendnfcro fccuado,quod Ma- 

tunc obli^atio tideiufroris remanct,li- gnusAdmiratusprsferturMagnoCa- 

cet cocracius cx poft fadto aonullctur , cclIario,& proptcrea in pun£io prxce^ 

rt fuit rcfolucum in vna Romana do dcntiae vertcntc in collatcrali Confilto 

Alcxir ,pria»o Junij 1587. coram lilu- intcr Principcm Conchac,& D Gxfa- 

(inifimo .icniphino ; Limita fccundo rem de Auolos ambo babcntcs vnua 

quaodoobligatio fuicfafiaa fidciuifo- cx fcptem oificijs Rcgni fuit praelatus 

tc taiiquam principali^iu vt fict dc per Princeps licet eflet poAerior in ccmpo 
. . ; . reita 
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GOLLECT. DHCIS 
ka in propriji terminu de Fonte ia de- 
cif S. Infcro tcrtio , cjuod ob^candclti--. 
rationem,fciiicet roaioritacis d^gnitatii 
VicariUi cpifcopi omncs praeter epifco 
pum prxcedcrcdcbctSayr. indccif 
de officio V icarii,& Rota in dcc. i . do 
ofBcio iudicisin nouis.Aroplia hoc pro 
ccdcrCftam abfentc ,quam pra:lente^ 
cpifcopo{ Amp]ta fccundo, vt locum 
liabcat in omnibus congrcgationibus 
fc(rionibus, 4i piocedionibus Rota di- 
uerf decif.i77.jbinc c(i quod in lynodo 
di^ccfana Vicarius fcdcre debct anto 
dignita[ts,& Canonicos,vt tenuic Ro^ 
u Romanain vna Placentina Scdu co 
ram llluflriinmo .Serapfaino; Limito^ 
faoc in Vicario Canonico acapituloie- 
de vacance c5(lituto, quia fcdere dcbec 
in loco ficuc caeccricanonici Sayr.in de 
cif.j.dc ofSicio Vicnni; Infcro quarto* 
quod Praefct Sacn Cofilii rarionc Maio 
ntans dignitatis praefcnur Z.ocutenenti 
Rcgiae Cameracyhccc cfTct tcmpore an 
tcnor dc Ponte,qui rcferc decil.collate 
ralisconfil.in dcciC 8. num. 15. Infero 

2uinro,quod curo ecclefia collegiata (It 
ignior parochiali Rota Auenioncn. in 
dcciCi a.proptcrea Prior pracfatxccde 
fiz debec pr^ferri Paroclio,vc fuiifc dc 
cifuiB ifi Rotz Romana ceilatur Scr;^ 
phtmtn dcctfli44^. numautem prcce- 
datcanonicos ccclcflc cathedralb,vi- 
de Sayr.in decif^ de maiorirace Sc obe 
dtcntia ; Infcrofcito,quod cum Abbat 
qui eli pnui!e^iatus,vc Mitra , 6c Bacii- 
loacaltisepilcopiinfignibttSTti pofTit 
ficdignior canonicis, proptcrea prz- 
ferturillis fingulariter non autcm ca pi- 
tulariter,idcm in deciC x. cic ric Infcro 
feptimo , quod habcns raaiorem digni • 
CaccflB pracfcrridebcc Scraphin. in dc- 
cif. 1115. Infcro o£iauo, quod Ticulau 
Rcgni praefcruntur Rcgctibus Rcgiam 
Caoccllariam De Pontecit. decif.l. & 
totcoofilimjiiLafianigg. TituUuau- 



tcm cfFciiiaSunimo Ponuricc qucin-> 
locura habere dcbcni Tidc eundcm ia^ 
confil. 6r. , 

Aoimaduertcndum eft tamen , quod 
in natcria praecedcntisduo funt pras- 
fcrrtro qus fummoperc acccndi deDcntv 

fnroocO coniUccudo Rubin. in ds- 
cif 9 i. & facit doftnna fiakii coMmu.' 
niter rcccpta in cap. cum oltm de con- 
fuetudine ; Hmc infcro y quod prsi« 
cedentia in proccfnonibus fccundQn» 
confuctudincm ferudn dcbet,vt fuit re- 
folutum in Rota i^omana in voa Bur- . 
gen.przcmincniiarum 19 Apnl.1570. 
coram Scrapbino,vc patec in eius decifl 
402.quamdecil.nocadornatuB Cdc« 
Trideot.fcff.i$.cap. i j.de rcguiaribus , 
quod amplia primo prccedere etiais ft 
pracfaia cofuctudo rcpugnaret iuri co* 
mumScraphin in dcciC ^35. Amplia-. ^ . 
fecundo,vt ab ea ex quacumque caufa 
non fit recedendu tdcm in decif.716.de 
964.Amplia terrio in cafu d. deci. eiuf- 
dcffl 964.Tbi fuit diUum quod vbi Ti*> - 
gccconfuctudoquod minusdignusprf ^ 
ccdac ca Ci1fcruanda,limita quando ef* 
femuf intcr canonicos, & ipforum prac 
bendc cfTent di(iin£^^,nam tunc non_» 
icccnditurconiuetudoin praeccdcncii 
Gradan.decif.Marcbie 16. 61 iu^ccfuic 
iacm congrcgario Rituun, cuius tenot 
Caliieft cum fccuadum cuiufque digni^ 
Utcm quilibct m fedc fic honorandus , 
&quipriorc(! in ordinciQ lococtiaiB 
pracmitti dcbcat dcclarauic facrorunrL^ 
RicuuB congrcgado canooicot, qui ia 
ordine presbyterali coAicui c^oonica» 
tu presby teralc obdnuerioc io choro 9 
capitulo,proccflionibus, & feflionibug 
pccdere acberccanonicosidiaconatUy 
Tcl fubdiaconatuconftitutoscanonica- 
tus duconaIcs,autfubdiaconalcs obd> 
nentet etiaai fi poflea fuerint in eccle> - 
fia admi{!i,& recepd non obOate coa» * » 
fuctudioe ccdeiia:! qux tanquam ab«- 
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fiua,ac<]uc iaprobata non debet admtt 
ti>Lim>ca fecundo quando confuccudo 
fcupoffcflio prsecedcnciac cffct curbaci 
Qa,ac violcncaiquia cunceft Ticiafa, & 
luhil fuffiagarur pulchrc,& oronino vi 
dendus Scraphin.in d.dcc\f.i^6^, 

Altcrura vcro, quod attcdi dcbec eft 
▼kunus adlus pulchre Anna in allcgac. 
I )i.pertex.!n cap cumecclcfia rucrina 
de caufa polII:irionis,& propriecacisex 
^uo infcro ad pulchram dcci.de Poncc 
28. vbi fuic di^tum quod cum ele£lus 
popuians fujffcc in quafi poircflionc^ 
ifportandi hall..m pallij in proccflionc 
Omul cum aliis nobilibus propccrca fiiit 
decifum cffc manuccncndum in poffcf- 
iionc quo ad afporcacioncra faciendam 
io proceffionc airumpcionis D. Thom; 
dc Aquino,in vnum ex patronis Ciuica 
lis Ncapol.5£ fcnbic Franc.Marc.m de- 
cif 8o8.p-l.quod in matcria przccdcn- 
tix fccundum quail poffeiTionem citiu 
dicandum, & quando platea popularit 
habeac lus afporcandi haflam m feOiui- 
tate Corporu Chrini,vide pulchram de 
cif de Franch.15 5. 

£t duobus Regiis Confiliariis eadem 
die creacis, quis przcedcre debeat dic , 
quodillein quo concurrunc qualiras 
fneritorum patcrnorum,itemimprcirio 
nisiibrorum,iccmancerioriratisnomina 
tioni5,pulchrc Anna io conf 1 Ru 
bm in deci.s-&ad materiam vide eua- 
dcminconCfi. .^.^ ..^ .^.^ ^ - 

COLLECT. T447. 
ImftrlLutius S^fiff.U TtMlUnmm, 

% Retnedii refciflbriinttonelaefioBiB 
eaormiinmae in tranCa^lione • 

REmedium refcifforium racione 
fionis xnormiinmae locum obci- 
aeteciam 10 tranfadtione h. d. &hoc 
procedit nedum t efpedu valorisret,(ed 
«Oiun reipedu dubu litii euentus » qui 

• ^ • • • 
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fimul articulari,&probaridcbetitaRo 
ta i^omanaii2decUiioz.& in dcc.7^2* 
p. I .My nfin. ceDt.6.obfcr ^ i . Gay I ii.s» 
obfcr./0.1icctcorcrariam lentcntianu» 
fcribac Affl.in dcc.ftzc. quam incclligaf 
quando la fio ei^ct iBodica,quia luc pro 
ccdic opinio ncgatiua quod icihcccia 
tianfaftionc loctm liohabcat rcmcdiu 
rcicifforium,vc voiuic Car.Puc 10 dec 
150.I1 i.veruaitanicD adhacreodo primf 
opinioni ilianfi aroplia procedere enam 
6 pro obteruautta tranlafiionis efiec m* - 
tcrpor.tum iuramcntu,quiaobccntaab* 
fclutionc poccric rcfcindi traiadio ob 
^normiffimam l^Conc Tefi.in deca/S^. 
Oi'af.indcc.4i.aliquidetiamperValalc. 
in dec.i8.nu. 7. dc Fianchisduasopmio 
ncs refereos in deci^pJ^inc fcribu Ma 
ccr.iLi.obf 59 dcc. 14. quod non obAaa 
te iuramcnto,aut rcnuciationc ampliili 
mis,& pr^f nantiffimis^vcrbisconccpa 
expugnaiurtialadlio cb immodcratara 
Iziioncrocuiusdec ratio cAquia^&im 
modcrata l^fionc arguit dolus Pcguera 
in dec id^ ilimica quandodamnu aiiua 
dc prouenirc poffct,quia tunc n5 datur 
^Dormiflima lacf10Caputaq.indcc.17h 
p. ^.ac matcnam,vide Gram. in dcc.6^ 
& Annam in iing.5 5 5, 

COLLECT. I44t. 
Snftr iTitU cumglcf.ffit iurtdotiA^ 

' ^ £xecutons fuper bonts dotalibuf 
prodebitovxore* 

Slngulare eft di£^um huiusglo.qubd 
•in bonisdotalibui coatra viru po- 
teftin fubfidium executio fieri quando 
jion poteft ahtcr creditoriconiiiii, ta* 
men non ita fimplicitereft intelligcda 
fedcum hac diftin£lione,quod aut agi- 
tur de debito contra6io ante matrimo- 
iiiuai»& tunc (i eft cum hypotlieca bo- 

Bt 
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.•«4 (Jbcdlalrinfcunt cum fua caufa, & venditor promifit renooarc^fidciufforc^ 
oncie Capyc.in decifii3.fi vcrporta intiaccitum tempus, & promiffa non 
. fuilfet tantum pcrfonalis cunc in fubfi- adimpleuit Farinac.m decif. Siy.fuit di 
dium a.giturc6ntrvL'iDa!rtilrii,Vt poflef- £lum ctiam non cffe a iureprohibituta 
forera bonorum dotaliuin Balb.in dcc. adiccrc padtum in conftitucione cenfuf \ 
ai.poQquatn vxoi^ nonpoiict molefta< iCoii^aaum effe refcindendu obiiiob- 
ri in perfona , fed marituf poflfct fc cxi- fcruantiam paftorum Maftrill.in deci£ 
. 2tlkrc altero ex duoburmodts4ap|iii|ps, ^95*vti dicitur^Q'contra^u emphy teooi 
<(|^od patiatur ficri cxecutionemffl pro co Crcfcent.in decif finali dc locatione 
.pnctate bonoru dos alVum falgo vfofru & ratio rationis poterit e0e, quii ccfus 
ii6ludcbita aianco , vel cautioncjn faltc curricvfque ad fortem principaic ciil 
iuratoriam finac exigi percicditorcm quod forsfuerit fequcftraca a tertio ia 
•dc fanaodo a:re alieno i\>luto matrimo mantbus debentis foluere Verall. in dt 
'nioTiiDm.in,dec.ioo.adduntaliireme ci£iOj.p.i.anautemimpoficio cenfus 
•diumtvendends a£lionisd^dotc,& dc fapiataJienacionem, vide quodilcper 
prtEtio nitisficricredicoriburXiuiJ^ap. •f.aputaquen.in dccif ly.p.i. i , _^ .aa 
"5111 dcciC447.a.utagiturdcdebiioladto ' ' . ' ab^ 

•pcr vxorcmcoftance mairimoniopofl r''** COLLECT. 1450» - i" • , 
idt)ds coafticutioncm, & tunc in praeiu SMj>er cay pcruenit irt fint x . 
.diciuiurisauaifiti Marito nbn poffunt ?!(•>: 
rcrcditores fe conuertere ad bona dota- % Menfium ordinarij,& an Papapr^fu ■ 
liaGui.Pap.cit.dec.447.autiadctra£b matur veile prxucniro . )u 

,|Qr d^dchitocommutii viriicilicer,^ TNDubiononpr^lumieur quod Pt 
vxoris quo cafum dotali fundocxccu- X pa vclicprgucnii^ein mcniibus ordi 
.tiodcncgatur licet infrudtibus. fundi narijs h.d.<Sc ua cenuicctiani /^ota in.^ 
concedatur^vt pulchrereperiturdecisu -decif. $0. de pr^bendis iaaptiquis.ali* 
pcr Gamamin dec.Lufit 100.& facitl. quid pcrCairador.m dccif.?^. fupcrrc 
vbi adhuc C.de iur.dotium an autc ex guUs,6f per Achill dc Graifis in deci.i. 
. viri delido feudum dotale pofTita do- de prsebendis,^ in decif. 6- degriuilc> 
OQiinoTendicari, vide de Pont.in dectf. gijs, Damyapaturum inmenfibus Qr^ir 
J9.&ad matcriam huiusglq.vid^ Ca^ narjisprouidcreBoaintendi^.r.uteu.sin 
Jliilum indcci V7.&Hattam.mdc<fi.5. dc<;,55,)i z<& ii\do:.i5'li-3'RovindQi^ 
.4€je«ccut rei iudicatar.. , 7o,p. ahquid ifi dcc.p.p. i.Hii>c cft 

tui '. '* c • «II •jquo.dgram5cxpe£Jatiuarijadbcneficia 

■ ^^^^^»..1449. vacatuj-anoncapiunibencfi^^iajQuaeia 

Sufer prj^m. \,de smjlbui . menfibus ordinarioru vacabunr,fed fo- 

•r* . . . ' ■ I Jum vacatiainmenfibusrcferuatisR^ 

. IS^ Rcfciflionis concra6tus ceofuaJis ob diuer.in dccif 117.11. |.Puc in decif. 92« 
'^•s\. alicnationetn^orporis. li.i.&indieci.53Jib«2.& indecif.48.U. 

t Pena eft iurisconclufioquodcd i.Qaeiar.dcGrafindecif i;,deprxben 
itra£lu3 ctnfualis poteft refcindi dis, & idcm eft diccndum de mcnfibus 
ob aiicnationem corporis fuppofici in alternaciuisordinarioconceflisratione 
fconflitucione ipfius cenfus,& ita in cc alternatiux acceptac Mohedin decifio. 
fibusio gcncre pluries fuit refolutum 29.de pra-bcndis, quod etiam procedit 
^ri^otam Rcmanam cciam ^uaodo quando^edcs Epiltopalis vipet,quia 
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tuncexpeflanmicceptare nopofsunt ciscolUtionempcrtineftt Rota^iodef. 
ia quatuormcnribus conccifis ordina .44t.p.i, . ....i. ^ „ 

rio MohSil.in dccifxy.de praebcndis ti- ■ 
mica ntfi Papahuic Regulas demcnfi- COL(.ECT. t4fU 

bus derogauerit)Velaliasco(litcntTelle - . - !. . 

quod menfcs etiam ordinarios expeda . AdmtJlOldr^tiBj, 
«uxcapercntPuteusd.dccir43. lib. |. 

Cafsado. decifio. 15.de prxbcniis, & T TAbccurqoodap^cHariotiefeaftli 
cuanauis expeftatiua loquacur de mcn- X JL tim n6 rrniut dt(lribncionei<|ttO 
iibus ordinanis ncn caperct mtnfes or- tidia]is,5c ita i^ota tn dcctfio.t^o. p.i* 
dinanos vigore alternatiux fibiconcer Putaodect£49p.Iib.;.A€hiLde Qia£ia 
fx nifi aduciatur Terbum vniucrnUc^ decif. 1 .de prxbendit . 
quomodelibet Putcusin decii^ &tn Hinc inrcrtur prlmo quod in conde 
decif.2ii.lib.i.ncut,& nulla derogatio lunone frafiuum perceptorum n5 Ye* 
cenfcturcomprzhcnderealetrnatiuam niunt re^ulanter dUlributsooes qooti* 
nifi de Ula fiat mentio cxprefsa Put. in dianaE^oec ad illas fe extenditcondcA 
decif.ii^.lib I. natioi quia tales difiributtoncs oon t&t 

Imo Regularcfcruatoria menfiu fuic decorpore benefidi (eddanturradooe 
iotrodu£la,vt expedatiuae fuum habe- feruitiiperfonaIisfioer.indeci.)40.Qt 
rent eifcftum io menllbus referuatis fal puuq jn deci£xp.p c- altquid per Put. 
uis exiftentibus adepifcoporum difpo- m decif.}8|.Iib.i./2ot. diuerC in dedC 
dtionem quaruor menfibus ordinarijs ir^o.par. 5. TideetiaBBad Materianu* 
Kota in dccif 1 17* lib 1. & in dccif. 6 ^ Cottin dedC78i.Puieus in dedf. 489^ 
&in decif,i7i.lib.i.&in decir.558 1i. lib.i. 

3.Puteus in decir.33 jJib.}. ita vt tunc Infiertur fecttndo,quod in congroi.« 
celfantibus expe£latiuis fimilicer cefsa- portione afHgnanda non (unc compu- 
ret d.Regulae referuatio Achil.de Graf. taodse diftributiones Qootidiaoae quV 
.^ecifio. i.fuper Regula referuatoria ali uis bene fhidus Rota diuerf.in decif.y. 
quid per Puteum in decif.^pi.lib'^/. & part.i.&^iquid per C^faremde Graf. 
in deciC ) ^lib.i.ideo dicit Rota m de- m deoif.6.de praeDCfldis, dc paf fiflD fer- 
€if.537.1ib.^quod expeflatiuz fucce- iiatRoct. 

•debant loco Regulz oito meofium in Infertur certio, quod indultum coo* 
ieafu iUius decif.dicic etiam Moheda in ceflum ad lucrandum firu£iusin abfen* 
decif.i.deconceir.pr«ber.dx,quodper tia non comprefaendit difthbutionet 
tltemattux conccf iooc coar£>atur Fa- Caifado. io dectTu de clericis 000 re(i« 
paad nonconfcrendum in menfibusor denciEUs. 

dioariit obtlante dccreto irriranti, vc Ioferturqaarto,qooddeprsfatisdi« 
cradic etiam Card*Puteus in decif. 492 . ^ributioitbus oon debecor chanticiu6 > 
lib.i.hinc etiam proueoit,quod indul fubfidiutt fgoiodecir.99.per allecat. 
tumconceiTura alicuitdconferendum lApi 1 16.00.7. :*:>' 
omnia beneficia fpef^antia ad coUatio- Infercur quinto quod Ucec qui pofS 
nem Pap£ non extenditur ad vacantia det benefidum vigoregratiae nutla» tb 
in mcfibusordinariis, vt ordinariorum ordinario obt6tx ceneacurin nouapro 
iniuriaeuitctur.ftd dumtaxat ad ea bc- oifionenarFarefiru6usquosperdpic,dc 
iieficia,quas priuaciucad ipfius Pontifi de Ulii fc conponerc cO Ctttera Ap^ 

iloiict 
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COLLECT. DECrS. f AR. rVl ^6% 
ftoUca aHasfratia erit nuiJa Card. Fu- dum, vt ceffaruc comni^n(!a,vel admi<^ 
teus in dcci.x6.kb. i.fccus nmcttd auo niilracioactPapafolus proutderedcbeat 
ad diAnbutiones quotidianas Ca(Iaa.m Cadad decifio^ de referuat. Crcrcenc. 
dccif.d de prxbendis. dccif. i. dc Paro. Mohed. dccif.9, dc-» 

Infcrtur fexto,quod quamuis prouifi Praeb.Putc.decif 1 5 S.lib. i Infercur fe* . 
• dc beneficijs non faciunt fiu£lus fuos cuado,quod eo iplb,quod Papa conce 
donec iuramentum fidei perfonalitery dit alicui maadatum dc prouidcndo de. 
& non per procuratorem pr^fticerintf cerco beneficio, etiam antcvacacionc» ■ 
vidirponicConcii.Tridcntfc&^^. cap. quod quamuis aius bencficium ndfiC 
I i.dc rcformac.diftnbuciones camcn_» referuacum , ncc vacaucnt in mcnfe rc* 
acquirunt,& faciunt fuas,quamuit non feruato, quod cx didla appoiicione ma- 
iuraucnntyvtccnfuitfacracongregatio. nus tale beneficium rcmanccaffcduinp 

infcrtur fcptimo,quod quamuis iiL-t i^0Liuzi£bi add. Papazon. 10. de Przb. 
CanceUaria Apoitolica fit foluenda di- in ooui!i,Iofertnr tertio,quod ex decre- 
fnidiaannatahoc citdimidia parsfru- toappofico per Papamaiicui dedimit- 
duura vnius annibeneficij aSede Apo tcodo bcne/icio in mambuseiusrcma- 
ftoiica collati cuius valor exccdit I4.du net aftcdiu m,vt folus illc polTit cofcrrc 
caros dcCamcray tamenadhunccffc- pro illa vicc, eciamfi non diroictcrcc, 
Aumyvt paHim videmus non taxantur ijot.decif. /4. de rer. perm.in Antiq. & 
di itribuciones,cum longc a frudibus di fuic decifum m vna Compoftcilana Ca* 
itenc Aragon.iii dccif 5 7.& facit deci' nonicacus lO.Mai j 1 6oo.coram Lancel 
fio Rotc 1408. Iocto;Infcrcurquarto,quod ordinatus a 

/2acio vero pra:Iatarum illationum Papa,Iicct cx eo non fic excmpcus a iu- 
coliigicur cx eo qnod diitnbucioncs no nididiione ornaria iux. ccrm. cap. per 
dicuntur de corpore beaeficijs,fed funt tuas,de maior. & obed tamen non po- 
de diucrfogenere,6tdiuerfanaturanec teli Ordinarius per dciiitum ordmaci» - 
augcnt corpus przbcndae ex quo dan- degradatione requirens, iliu ab ordinc 
tur racionc roinificrij pcrfonaits Rotsi^ deponcre,ra(ione di£tx manusappofi- 
in dccil'8.dc prasbcndis, & aiiquid pcr tione,Capp.Tbv)l.vbi A Jdit.dccif 19 j. 
Kocam diucrf in decif.40z.part.i.Cae- Inrercur quinro,quod manusappofitio 
Cur Graflis in dcc.5.de prachcodw. Faps facit,qd cafcmci atfcdta curiaiis 
-^o sepcr rcmaDcat cunaiis, Mohed. decifl 

-«ir»a . CO LLECT. X4ji. la.dcfcnc.dcreiud Rot.deci.i. &ia_» 

ZMpir eap, i.^xdt ComJirm^vtiU dccif 4 {.de appell.in nou.& in decino* 
Vflmmt, 2^.dcrcfcript.innou.^indcci.8.dcre 
YAppofitionis manus Papae adt^bene- iud inantiq.& in decif.i j.de rcfcrip.m 
cio,& commcndas. Anciquior. Infcrtur fcxto ,quod pari- 

EX appoficioncmanuumPapaefu- formicer cQfacicnda mcntio de affe- 
per difpoficione aiicuiu& bcncficii dtone ratione manus appofitionis Pa- 
operacur, vtillud dicaturafrc£turo,]i.d. pae,ficutdeexprefiareleruationc,aiiaK 
'£x quo mfertur primo , quod fi Pap;L> gratia crit nulla» Mohed- decif. 9. do 
dat in commcndam aliquod bcneficiu, Fr2b.lnfertur feptimo ad ConciTrid. 
velineo adminidracorc apponic,quod fc£ >4.can. lo. dc rcform.difponens 
exappoficionc manus Papz in dida quodomncscaufxfincin primainitan 
commcnda icmaaet bcoeficium aflfe- oaco^ofccdaecorainloaOrdinario» 

^uod 
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^64 10 AN. ALOTSIT RlCCir 

quod minime locum habeatm bcnefi- a£lus.6i^U8advnum cfiedsal^deBe^t 
cijs rereruacis ratione manus appodciO' aUum diuerfum e^edum operah Roi» i 
sis Papse,vc late Egoipfe io decii.Cur. cieui.4«& i|. de praeb.ia nouis* 
Archieik.Neap.sl.aiiatliiic4eGlas«fi . /]v4A4i^f)l>it^*1ba|i 

per SKnm Concil. TrideM; Cbngie^ - CO£i|« B CTit.'f 45U'isd<iT 
gatsonein per ln^iFcrba [ De efie£tif > Jn^ry «afjpumiimit tUSfhm. \i 
aut de rgreruati'? heneficijs fiagjqiiilfic ^ Pofreffionis immemorabilis nnillii 
caufa in Curia ccmminititr.^' * i per polTcirorem proband«e. * 

Nunc liisira rcgulam tez^ando af X T Llira ca>qu9 rcpor tauimus iii ffit ' 
&£tioexappoiitioi}e inanus Pap«fo ^ tena^uaiipofleflioDiitaCoUcca 
neHbiciORif^ eaitQaar perprottfiftrt i yt i e ip iiCi^cbfitaimiiia»de cayftii 
aeni [bbleqontam»nam tuoc eipinnifip ptwtiBqnc ^ di pcopckciti%ai|das hiot 
iioiit>bftabft,quoadiiituinfia£atiofleiy^ BOOiiBMa^praciuoruaonMacntiirftiQh 
Rot.decifion. i i^uie pifaib. in An- regiila»quod quaii poiTeflio tn omoi te^ 
tiq - aliquid per CafiRu).in deciiio^.dc.* cooitituit Aatum; Hmc io£srtur pvimot 
cautpoff&propcicuds iBdcci£pidc^ qood alrern^tma ad^f&£lu, vt iiitret> 
praebend. ^ • ■ ^ ; * ^^j^-^^Jit : k-i vei ooo aucuditurquaiipoireflio^i^ft 

^imiBitftamddtyBa nawiwi— , ISHd^liMa%«dnonlibera«ohfisccodb 
nus appdifib Pa p»c ii ifiClac-ciiiuiipltf»^ IU>Ldecf.49ideieicriptis io aotiq.dc iii> 
fe(noif€iia,ftoc taaie pMcedit^qlicad W dbGif.5 «de prsebend.i& antiquior. TanJ»> 
neficium vacacurum,recus tara€ quoad inr deciil j.inteanulcriptis;Infero fecun: 
lam tacans Put.decif^»7rlib.i.&'inde« do idcm cenfendum in. terrouiis in*. 
af.iSohb.^ • ^ 3j . daltrC^rdinaliBm,Put. dec. 2.o6.1ib.i« 

' XinMta certio , quando ex tali maouc^ Mohed.deci£9ide phuilcgus, Inffi^tiaD 
apppMflt MfiilfaiBC^ctogaiiolBdnl iBftioinjwpg'CBBfcfcbdi>io obo fimi^ 
ticBBfCeili aiiciiiCaidiiiali^iiifi^tpMfif clcvitaaditur^uisquafi poflideac,ooit» 
fa fieret de illo meotio,ac derogatKHCa autem quis J)abuent proprietatem,Moi? 
putaqueo.dcfi£aci paff.B»PBt.dcciii4ir hed dec1f9.de reii.fpol.Triuf. decif (^41 
iib.x. ' part.i.Ioferturquarto^quodad cfie£^u; 

^Limin qoarto,quai|do ex u> i «ppo- ciigendiconfideratur cf!c£xus eligeodiyiL 
licioae mimic Papae rofaltatet pt^mdi- i^Qt deci£6. de elcdlio innou; & idcial 
cfUincBCicordacoiBni^aBitoncnalIa>: Triui.citaaidccifioae;Infisrturquioto#^ 
tndllciiUr affedio Aic. decif. i x 6. \\h,%: nam ad effc f) l m pr^feolaiidi,patrof . us 

Zimita quinio in bcneficio iurifpatr. putatious^ & ilic qui cil in quadi poiref 
laica! is:,vcl mixti^nam ficut in illis non fionc pracfentandi, pracfcrtar vero pa- 
intrar exprcelTa refcruatio^nc eciam non. tan)o,&otin decif. 14. dc iur patrona^ 
imtat; tacita cx pontiiicia ma ousappcK in antiq.&in decif 7^ eod. tiuin nouis, ^ 
ficloBei9tfticlcieflclblBt»tt\Bitc»^cl Tifoai^lViuif.cic^cJZotdi^cfi.dvdf^ 
ttao.invnavFiiiBaBa.beneficii i jOdaii id!9^»DdaBfiBrtB»fitcii»i^ 
~Sf9iS.conmrIttiiftriii;Pampbiiio.»^.:.'] iii^b^eftdalibus attendinir vltimusiia» 

Limita fezto. quaOdo Papa manum tus^& vldma, & immediata quailpQik 
apporuit ad aiuerfum efredum, quam lefiio,Rocin deci«z.num.i.de praebcfi. 
confcrendj,nam lunc miniroercinahfc in iiours, & in dectf 49. de rckripcis iar 
ligatat maous Ordt&arii»i^utarattano < aatiquis,Puccusdcci6o;i. iibr.^,<C^faid 

fc lif^ft ab V AoBfidBaCBcacfiai^ dolltatfiiwfifio % ^icatabAoou&fui» 
boiip dUlum^^ 
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COLLECT. DtaiS. f AR; IV. 
ifiAotD inyoaPampilonen.decimaruai * ' ; * 

/•Apniis I j yi.coram Comiculo. - C O L L £ C T. 145 ■ > 

. -COLL.BCT. 1454« imU*gii9gtfmditwfMUga$.t^ 

f fileftMoiikgatariinil^ptKUi * 

f Qufipofsefsio in iuribuiuicorpo** . - f/UUMm 
•> nlibutcxviiicQidumtaxafaAu 

' acquiriciir. T Egatare ingenere eIe£lionemeise 

Vafi po(rsuio in lurityoiincorM JLi l^aiarii^ coiterpUcutc per huoc 

*' ^^^•'.«oqutritiir,li.d& ita Gaputaq. ac illam treram inteUig^qaaado wrbk 
4ec. I )7^.x.Pat.(lec. 1 91.libj.Achil.de funt diref^a ad legatarium , it;i tamen , 
Gra£dec.5^e iurcpatr.Rouliiict.deCf quod eligeretur rcsmediocrisjdcininas 
l7.p,x,Triuifdec.54. p.z. damnofa hacrcdiarbitrioiudicis,& Rc- 

Animtduertas umeo , quod ad hoc latoris^n f uic decif in Scnaiu Sabaudix 
fcacquinturcalisquan pofleffio in iftis refert ThcCin dec ieu q.|a* £iaiitaic« 
iacotpciiiibMi/iuyci vnico a£hi, fioe bindo inTcto ftia ft ioa«B Iwb cet ibt 
0S. pluribus riHic occeiTaria (eptem infi* ut nummo,vino»tmico oleo, & ilmili* 
mulrcquirira,dequibus latifltme per buslegatis^quiatuncelefhoefth^redit , 
Caldcr.inconCu.deiurepatr.adquem Rub.decjS.ouiusdecifionisrauofuo* 
me remitto , verum vltra ipfum videai daturper tex.tn l.certum ff.de viaof & 
Caflad.dcc.7.de cauf pofl.& propr. ta- oleo legat.Limintertio fi teilator lca- 
mii n dedfiut proGcdam,dicas, quod fiflct dc €erto,puca dc vnp fticcoydc v- . 
imier cfim feqinfitt tUodeft principa* iio-lando>Y^ vna doDoy8c noai^^- 
lc,vt reqoiiMiir lcicniia eorum,quibu8 ret,de quo tunc partcer ele^io eAAat* 
pr;iudicatur,Caputaq.dec.4i8.p i.Ro. redis,Ego in dcc.Cur.Archie.Neap.jx> 
dec.t67.184.6c 805.P.1.& indec^.p X Limicaquarto,fielediiofitdataexprer- 
diuerf.& fuit refol in vna Calaguntana fe haBredi, idemThcf in dec. ^ t. In Ic- 
iuris conferendi i .Febr.t 59x.cor,GipC gato vero a]tematiuo,cuiufnam autem 
^MmdadC Capyc. c6. 4e Af&tf^ Sreteaio vlcra texcom in J. plaae jr.O^a 
SccttadoftqiiiriiMaodtalit,Td^ Titio£dcl<g»bi.Tid!iRo.ReAiavao 
a£hi8 cx qoo,vcI quibos pr^ tenditur ac AMn.bonor.»oJtot i|t5.cofX)»aaa 
quifita quafi pofleflio fintclari,d{ cerci, 

non vero turbidi,dubii,&obfcuri,nam COLLECT. I4S^ 

cx turbidis , & obrcuris coUationibus, 

ek^ionibus,aut prxfentauonibus,noQ 2m k sii Um qmh in tmrtiftriff» sd i- 
aeqoirliorquafip(DiMBe,nfi4trs|:ie Aqi^am. 
rctolutin Rota^pr^fertim in vna Taroi . , 

fiaaplebis 5.1un.i ^Sy.cor.Bubalo^ficut YMonixfMBfiiacadtteK vii!acR.flla- 

noncft locus manutentioni,qn poflct to.nccne. 
fio non e(l clara,red inthcata ,turbida, A Liquando dubitart i'olet,an ex vul 
&ofrufcau,Veral.dec.ioo.p.i.& fuit i\ nereacceptoin ri(Ia,vel alicerali^- 
di^ in vna Cxfarauguitana frudluum quis mortuus praefumatur^dc quidemfi 
t j.Ianoarii f 5p>coriaiFeaipJuL • volauaciitaieetalejMic^tioiMnoneft 

^ ea .^" locai^ 



^66 lOAN. ALOYSJIHfCCII 

iucLis,pcr hunc textum noftruiD fccun appeHatiaciTet interpofiui2i>t*de<UU 
dum ^uf m dcCidic RQt.^cru0na, teHa 50.de appt;U.ia.A0UUi^ . ti-i^w.^ 
Oir AiiibniCdeciC47.Sed difficulcas efl» ' Amplia £ecttodo,eaaiii A appeilatio 
%uaftdpiicfilniEiaii vnlmjt iit diorctfe- proptec iatpiaiB le^tllcteCSocrule 
ruDyboceoifflcifovaiij variadixei&t» dfa4>: ... ; ^ 3 

vt pcr Scribcntcsin cap.homicidiorutn Ampliatertio,etiam Ci appellauo vi- 
de homicidijs j Cuha vero Archiepuc- dcrcturiniu(la,quu oec tuc exeqii|Kio 
Keapol.decidit, ^uod fiinfra oflo mc- eH £icieadfl>vc aLls^id pcrBocr. deciC 
iesiequeretur moisex iiid.ovult.cic/ j^j.Nunclimitar&pcimo mfijisqiii 
jllatoprxroiBitKtitKiiMiliivtpatctiii^ «^pciiairctjeilctcMiiisin^cy&cdfiiiiaitf ^ 
dedrwmea9o.inoiifttimaspcftt«Miii |WiNN0iMi<MmtcappciUc^ 
ilicap.i. de clerico pcrcii(rore,vbidki- .dciU*ffCildcnte p<ttcA cdU!Aeirei'neri 
tur,quod fiquis polt Oiftomcfcs moria- cxequutio Gu1d.Pap.dcci.74.in fi.CaII 
tur,prc»pcei tcinpori- prolir.itaiero, no pcU. Ihulo^dccif.i^^.Balb. deci0.4OO« 
cxvulncrcillomortuu^ pr^lumitur^vn qujE orr;nes coufcrunts^dLi.C.quori 
<lca contrario ienfu conciudi pocei), ftppeildonrccip.i.imitarecu4oiyt^^ 
quod ifiinrinfraoflo ncniesfequ^tur proccdat,quandop^Mctiluili«ftin.0it 
^nonfttvftfiniiiir fecuscx Uio vulnerc, n^yt(ft^caeci.Bocarfis^|kW|4t feqvi 
quodampliijprocedereyiiccidttfaacc JiiACCi^t^drationepiS^lipotea 1% 
vulnerc praer!i£io alia fupcrucncritin- dex c)?equi,&dcindc procefsu fcribere 
£imitas:ratiocii,quia vulnusadaiia iitocr dec\i^59.Z.imitatcrtio,quando 
accidentia videtur caufam prsbuiffe: fumus in appcllatione interpofitad lu 
- lafiic.decif jo.per teitum in cdp<pi:«- di^icja <j[uo non poted 4ppcIUri»jQeoC7 
^abyttrofum» & fipiAdtattdicndai» 4c fik cmm c(i , quod c&cqautioqotifiit 
]u>middio. o; > Ij^ditttf per.appeillOifM^cm iqwrpofiri 

L*Q|iodincelligCveru><?JUdodoixHfffi t&min .c^fi^^iiiure prolttbiti%v£ aA 
(jia^vel ncgligetiani rnc'dicatiu,vcl in cu dbtcjinTholof.^co.Limita quarto,vt n5 
> ria,feu culpa vulne[ati,iux 1. qut ocdi- procedatin tiiagn«icuri:i NeapoUtana^ 
dit$.quioccidittf.ad l Aqui.& laffred. tniquaexpriuilcgioappcUatioincrimi 
«i;it*deci.Aducn^u tamcBcA>quodil cuiibu^APorctardnex^quiuipncnbyii 
tettt jnniaito tMtiir.C0pyc»if1JSMmci^7-iiaopi^ 

;.ib aliooccidattttiFClaAiqud ruina fuftb |tmita«HAOn pfOOcdftl^uldt^llM^. 
. ccturi vulnerao) nQ ccnebiturdchomi tndccreto dcaliquo torquiiodoyf uia 
cidio, vttcnuit cadcm Curia Archic- app>.-Jiictur, et in Regno debct fuperr. 
pifcopaIisNcap<'hccn^,rcfero cgc iple rcderi, vc Utiiriine Ego oHcndo in dec# 
in decir.50. 6i £uotafuit,pcr texium in .j.^imitaquintp) q.uaQdorumusm ap-, 
l.iiuicrcriptufaefr.adl*auquani. . pellatione a carcera^Oce^^itrcnictiaf, 
, ,.4«.\Vw;.-;K quQdqUisd^tiiioiCMr4ncfircfdbas»fli 
COLLEC^T. 14^7. .tttiatppeodccite.appdlatione isdctiBfi 

S^ferUncmtartum ff.ie AvplUt, tm incai'ccribus,6c lic fuccctTiua qu.ie 
^fixccutionisfentr-tic prohioitaappcl d^m exccutiofententi^fit concr;i up- 
«u' - latione pendentc. • ' peiiantcin non ooilantcfuaappcilaiio 

EXequutioicntentia: pendcote ap- nc, itain prcpnjs tcrminis Guid.i^ap. 
fcU fieriooopotcilh.d. -.. dcciLij^.&iAdecif.tjS.dcaliquidper 
^;^<^pliaprim^etiafl»fipercqrttum :€UQdc|niQideci(;4i6*quibusjMi(i^ 



COLtECT. DECIS. PAR. IV. l6j 

liketiam , qood appcllans dcbet f^cti- ^j.Capy.decif.^^.dc Si yforas dotis n6 

nenc in carccrib.Iudjcis a quo,ad ^uod dcbcnturThcfaur.dccif^j.licet cotra- 

di£tum,& ctiam ad limitationcui, vidc num teneat Affl decif.^ ^& 284. . • * 

etiamclegantemdecif.i^tScMarc.Qi^j DifcreptiiComeniiialiquibusprai- 

UludaottaichxahfloeliiiilBMM Ifatim.quiapivlaoa^ottClMiiD»* 

•6(Vi(fe{Qroinitte»diiWYC)«lim^i^^ lieri|>rodoc»iiiSflaMftiaC*quipor. 

H|i|jerludiccm laieutiS tapnii^Q^aca^ inpig. non com|ietir pro antefatode 

ptura appcllaucrit ad parlamentum,^' P6tt ,quirefcrtdccisu incof.So.Sccun- 

£pUcopus pctatillumtanquaclciicuro do quia mtcreffc doiisdcbctur adratio 

fibi remitti , conditio ifla, an bcnc, vel ne ducatorii fcx,& tt.duoru pro cente* 

male fuerit carccratus, crit apud parhtt nario^pco Imie^o vdrb ad rttionenu» 

mentunHfi«cediniu»Ioaiim Gallo Ik) quin^ue pro centenario yriil.dec.tpi. 

dtoCg^ C^ 4» ^am 5go nmi c^o> Oiain.dccif»roj^ FriMb. dtoiC^y* 

COLLECT. 14^9. 
COLLECT. t4^n. Suftrt»NobtUJpmoJjJtIfm* 

4 Antefatiyecdotiseonfofinitaton, ct «[ Cardinalis afflfrcioiit<Miittr»n^ini. 
diicriBiinoBi. ' ArdinaUbo» credendMOeft, 

AEqualitas intcr doteffl,dtantefa- v_j llatur eorum didis;h. d. & ita^ 
tum effe dcbet h.d hinc fit , quod fuilfc dccifum in Rot R omana refcrt 



ilulla prscedente dotisconftitutionc^ Rot. decif. 95. de probat in antiqu. & 
Itprefla , auttacita nullum antefatum Gram.decif ^^.intelligemaximein ca- 
deb^turiAnr.fab.indecif. 7.4. & 5* C. fu decifionisCapouquen.9;.par.i.vbt 
dcdonatantnupLimitaiocafuciiifdt fidc diOomyqood Caidinali allefcml 
decif ;.eo.tic.^ m cafo dectflAffl.a93. aliqaid in pracfentia Papae eit aeden^ 
hiiic ficiecondo,qood qoe m admodoai dam,qtiod'ampliaprocedereetiam, ii 
tC8 ptobibita,ahenari,pcTcft pro dote^ traf^etur de praciudiciotcrti) Put.deci. 
i)ienari,ua c(iam pro uiiicfato do ^.hb. i.Intelligc fecundoincafu Sayri 
Franch.dectl.519. Tcrt:o quiamulicr dcctf 9 deoffic. delegacvbi fuit etian» 
qoemadmodu iuuatur VcIIeiano,obIi- di£lum,qao4 Gar dinali dtcenii^iibi 
g^ndo le pro doce,tfaeiisiffl pfo anceft* w «ods oraculo a Papo nBOdii^^fotf 
to^rancJi. deciriSuqo&nocaadtciCr fecredidebec;fiBdcircailianqiiiQtliD' 
inl.fin.Cad Velleia*Qu»rto,quia ficoc nem,an idem fic ceniendum , quando 
condiiio dotis non potcft fieri dcterior vertirur ludjcium tertij Say*^dcci.^.do 
pcricxt.inl. Attilicinius ff.dc paft.do- tertam.afTirmanue refponditl appclia 
wl.& Capyc decif.i35.iuciiain,& an- vero Tholol.mdccino 4<Sj.dirtinguit| 
KfatipulcJire AffiiO.ac^mniiio vidcn quando cfiet io praeiodicium akerius » 
du8 dcdfiooc. 1 54. Quinto quia ficoc oon cflb-eieiiiiipUcitec acdcndom^de 
caufadocb dtflfertur, donec trafhtor exemplificatin Car^ali p^nitentiv 
caoia tnatrimonij in curia cpifcopali^ rioiBalb.veroindecif ^oOuiioetinda^ 
fjcetirm antefatidc Fianc. dccif.jii. bitanterquod fiue vcrtatortcrtij pr^io 
iSexio,qu)a ficut vfurjc antcfaiinon de dicium,fiue non,fempcrCardinaIieft 
bentur Affidccif. 191.1 icct contrarium credcndum,quia ficut Imperatoriafle" 
aeBeatGfaflB«^(3ii^iijOu.Therau. depC rj:nti de ilebellione fubdici •ctcdicuc» 
-'.i * aa X Crefc. 
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lOAN. AL( 
Crcrcdcci.^.dc prob.Mohcd dcc.6.co. 
tic.dc prob.ita cciaro, 6i Cardinali;obi- 
cer camen de indulcis Cardinalium cir- 
cabeneficiorum coUaciones yidc in lu- 
lio Tertio in Bulla ^j, quae incipicSan 
£^i(rimis,(& Clem Sepomo fiuUa 38. & 
dcclaracionem, arquercuocationem— 
i(\orum indultoruro , vidc in BuUa Pij 
Quuui) fiuila 5) j.quac mcipic eligts • 

COLLEGT. 1460. . 

SuptrlJubemiis U ftconda C, dt Sacro^ 
JuniiiJ tcdtiiji • 

■ -\ 

% Protacionis Domioii . 

PRobatio dominii difHcilis eO,vt col 
ligicur Ck hac lcge cuius occafione 
qu^i \i priroo,an fufRciac utulns ad pro 
bandum dominiu,& an rcquiFatur pro 
barc authoic cius, a quo dictt fc habuiT 
fe dominium,vidc pcr Boenum laiinri- 
rae dec.4i.& an per rolutionero celus', 
feu canonisyfeu pcfioniseccieria probcc 
dominium,i'cu pofTcirionero du-efta, vi 
de pcrGuidonero Papam dec.x^x per 
inArumccu vero rei erophyteotica:,aut 
locationis perpetux, non probatur do* 
Biiniu,vcl poUetiTio Boer decio^. Sayr. 
dec.4.de przfcripttonibusjprobattir ta- 
mcn per famam Balb. deci6. iiem pcr 
obiigationcyvel ei locatiene; Affl.dec. 
315. PlRo dec.i.de hde tnilrumcn 
torum m nouis,aItquid per Franc. dec 
104. nu. 1 2. i-^oileiiio lola no futiicitad 
probadum dominiu AfH.dec 40 Quid 
aufem 10 foiuuone cenius , vide eudero 
tn dec. ; a^.probatur ettam ex perceptio 
DC fru^uum Kub.dec.t>o. ue probatur 
ei dcputattone gubernatorts,\3£ iudicti, 
& iunfdidionc cxcrcenttum Capuuq. 
dec.iS j.p. j.ex Coineoconl^.ip^ vol. 
I. Probatur ctiaro per ceites deponetcs 
de aliquo fa^o«& noo dc audicui& op 



ysii Riccif' 

timam pra d^ticam probandidominiij ti 
de per Caput dec.2.79>& feq.p.i. 6t in 
dcc.i69 p/^.dicic tcAcs fingulares pro- 
bare poir.ahcutus dummodo iint conte 
HesjAn auccm probetur ex polfciTionCi 
vide Fabr dec.i.C.de probatio.& vide 
pcr eundcm dectf. 14. cit tit.vbi roluic 
quod per inilrumentum locationi5)nec 
dominiuro probatur,nec poilellio , ied 
tancummodo ipoliatto , qxiomodo au« 
tem probeturidentitastpUus dommU|i 
vidc eundem in dec1f.69.co.tic' 
• ' . »• 

COLLECT. 1^61, 

Suptr Doiir^ AbbJn cJiJk fidt tnjlr,* 

<[ Reanumpcionis inOrumcncorum fa* 
cicndx pcr aiium oocorium . 

AVchoricateludicispoced vn'No 
carius aitcrius inltrumenta rea& 
fumcre h.d.& quid in Notano fucccde 
ce negatiue reipodcc Bal b dcc.6o<quod 
procedit ctiam abfqucauchorirateiudi 
cis Gut.Pap dec.il 8.&an poifitiniiru 
mentij ingroffarc per duos nocatios,vi- 
de eundem Gui.Pap. dcc. t quasli 
bet fcrtptura nocarii reperta intcr fcrip 
curas,^ noxas ipfjuslicctmortuuseffet 
nocanus poceftauthor itace ludicisl pu< 
blica forma redtgi^GuiJ^ap ^^019.30- 
er decu ;6.Franc.Marcdeci.5 1 7.p./.& 
1 6 j.p.a.& oportet fchedulam ctia pro 
pru mdnu nocani dcfunfii fcnpta do 
hoc debet priuscoitare^nec credicur cd 
miifario,icu notano graffaoti,& afTerc» 
Ct fuiile fchcdulam icripta manu defun 
d^i notani imbreuiacra vero nocanial- 
ceramanu quam fua fcripta,non fubfi- 
gnacaab ipfonocario probac , i^ranc. 
Marc.decif.a j i.& in cit.deci.5 iv.Jriias 
fchedula notarii non valctfi non habet 
fubl*criptioncm,& tcftes Bcllam.deciC 
lop.Gui. Pap.cicdecilliy.prxfertinn^ 

^uan- 
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quando non adcft fjgnuin , 6i lubkri- " " •• * '* 

ptio notaniGayl*obier4J.lib.t.& quU '■■''• 
dfibcac Qkud m reaiTumptione inftxu* Hy uodiccg iiwf <lcwdi> CK 

mpifSLStiauMm lcriptura priuitai ■ 

flW deci.ii.& omniiiractntionenoa - •' MCQfli 'r' 

|R|tePuKusdecini59.1ib.i.&in de- ' ' 

cii45^»iib>>Mf%afri8iti fj^iw» XT mediocriter controucrtieur 
turia ^•^atf^^iltt^''^^^'**^ nn^nu- J_\| interDofbores hic &alibi fi fcri^ 
- j . 'r!^- * - T F . - , .! ptura pnuat» iniroducat hypotecanL^ 

^ .i» • . tG£)tL L £ C T. i4<b^>i ' i > & quodcoatiBcatftbfe hypotecanL^ 
£ ^ ffl;^)Uimf0rivC.ir|iiA«k : t ir!ftliieruiicRot,Ploftiictii«Magon.teftc 

. i»>deciLiss.dectf. XI. ^findectiio.}^ 
1f GoD&ffionisturium ex imc^tis Gratian.dccif»Rot.Mirch i6n.Vtram 
aditione. animaduerta'?, qaod habeciiypotjc^im 

ADitionc haereditatisconfunditur c^cicam, & quidcm adic rec )^nicioni3 
a^bio» accrcdstoru hypotiieca h. tancum Anc i-aber lo dcci.d C in ouib. 
d.^ iu dodklic Aflidcci|7* dtMGJit caii05 pign. & per dr Lnvemiis RoCb 
Jecil^^il^fbtliypococvia yfev cicdip Aiieaioocii.iii<fcc.i4<$an ^uaia lentea 
toris adio c6iunditiir pcr addttionera tiam dcCbcbdit paritcr Poliaor. Ripwiil 
hatrcditans fuicrediions, vt voluit cti5 obfef.i^p.vbi diitinguit intcrrecogni* 
Rot.Icauen.in dccif45 Roc.diuciCLi- tioncmfa£tama parte, & li^quaeiita 
imcahooio ii(^iedcgrauato,quiaexadi Iudice,G'aualc.deci£l27.par.3.& Ann^ 
ttoAcfeobligatcredicoxibus,Gram.de' Faixr indecirio.9.cic.litu.Ampliatitoc 
ciL tof • !!»• lo^aiB eckwdoiac in* pfOGtdcie cfiaaiiitliicrii» ftu cpilldli^ 
aeotMio fidctvrt qoafi c5trahcn AO. tu^aoipliaibottadopfocedere etiamoi 
decif i6.dii licet^Capy. decil.195 . con^ oafu,de qoo Roc^diucrCdeGiCt %x'.pM 
dudat, quod aQio realis, feu hypothc- t. Amphatertio procedere etiam in li* 
eariaperaditionem c6fundatur,tamcn terismiffiuis intcr mercatorispubiico 
inteiltgicui quando haereditasobuen&; teDcntcsftationes auia hae litersehai»eK 
iit4creditori| vtdeclaratdeFrancde^ Tim publicorum documentorumi £f 
ci£|9.acAfflift.vbifopn^uodftcatfi oKcaioitlcodicibyt ilatarottoado& 
obueniretifQocabilicerSurd.dteii6tf. Bocr.dec|Ci4|.RiitGftiiig.neciC9bdc» 
Amplianuncy vthuiulhiodi exceprio afc74dcciL>o* & i^i.Ampliaquarto 
conniiionba^nis poteft opponi in procedcre etiam inrecogoitioneeorfi, 
quacunqueparteiudicijyvt pulchre de qui apodixafcriprerfitYeTfubfGrif^ertc 
ctdit Guid.Fap.deci£aoo. per teitin 1. de or dioe debitor is,cum pana liiic Cui- 
Vtuim Cde fidciaC JUauta fecuAdo bereperfe, velaiium fubfcribere vice 
c6aclnfioaamteK»ptiocipa]iibytaiifl- fiat RgeJtoBniia.fab ilMOB* iMd^ 
quam aOio c5fundaturpcra^onem cif8t.Roc.O€Onea.iadecifri9a. Ai^ 
h^rcditatis confcfto imicntario Valaf. pliaouintb procedere etiam in cauikd 
decif.69.aliquidperLaurcn.dedfia^p|« appcilacion!) , in qua peti poted reco^ 
4i pcr Gram«dccifi9^ttm>7. gmcio chirograhex vi ilUusregulac tn 

' . ' ' caufd appellatioflisnondeduflum de- 

COLLBCT. 146 f, ducam,&non£robatumprobaho,vii^ 
MM»JMLnpt$i$tLff:d*fi4tm0mm ia&LpcrbflliG.Cdecempbr.app£ilat,i^ 

- aa I lefert 
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rcfcrt Papon.lib.S titul ».arrcft. f . iir/im cGaroians cam fequitur Ball). 

Nuc limita & primo fi chirographu €icQil.}i.&. raiio cft, quoiiiam agitur«| 

roahabcrct dicm,vcJ annum , naro Ii- Tcntcntia connrmantc,noniiutc.confir 

cct recogniuo locu habcat , & inducat mata,ita I lam.Cart.m dccil^.iio.Gcnu? 

Jiypothccam,nontamcrctrotrahitur in 10.6^ idcm proccdcrcaffcnjntincaufa 

prxiudicium tertij , quia deficit extre- recIamatiohis,na d fcntentta fueht per 

pum,adquod aliquid pcrRotGenuc. ludjccm redamationis connrmata pcr 

in dccif.i26,hu.i.cu fcq.»yubhmita hac cundcm paritcrmittcnda erit cxecutio 

limitationcra noD proccdcrcin prasiu* ni,deFranc.in dccjj j.Ampliatfccun ■ 

/dicium dcbitoris,quia recognitio valct, do proccdcre ctiam fi pcr alium ludicc 

& inducitur hypotbcca,ctiam fi fcriptu nominc Iudicis,ad quc fuiHctconfirnii 

, ra carcat dic,anno,& huiufmodi,prout ta i^rancifc.dci Caltill.in decif.Rot.Si- 

dicitur de annotationibus,de mcmcria cil.84.Suprapofitam vero reguiam , Ii> 

libus,& dc fcfaeduhs m forma Rot.de- mita in cafu decif. Artaman. 5. de exe- 

cif.78i.p.i . & aliquid pcr Casfar. Barz. cut.fcntent.vbi fuit diftum,quod fi lu* 

dec1f99.nu.75. quemadmodum etiam dcxadqucm pronuntiaucrit appclla- 

non nocct fi rccognitio clfct fafla pcr tioncm dcfcrtam,vcl ab ea dcfiltcritap 

contumaccm dcbitoris, ctiam fingulari pclIanc,non tamen exprcfre promiitcn 

fucccflbrc minime vocato, cui ius lam do fc vclle Hare iudicatis, tunc primus, 

quicfitum fit,Rot Gcnue.dccifio. zo8. & non lecundus ludcx exequitur fen* 

JBoer.dcci.i95.Limita fccundo in rcco tcntiam . 

. gnitione qualificata,quac ctiam noo re Illud prxtcrca eft notandum , quod 

Xrotrahitur quoad quahtatcs in ca pras dcfcrtio appellationis attcndi dcbct,& 

infcrtas quando rccognofccs qualitica- fupcr ca clt pronuncianclum,& non fu 

tiuehabcrctpracfuraptioncm iuriscon pcrncgotio pnncipali,ctiam li parsdc 

Ira fe,aliasfecus ^urd.dccif.i qu^ ca noq opponar,aIioquin fcotc-ntia eft 

concurrere debeant ad hoc,vt rccogni- nuUa cx dcfcdtu iurifdi£lionis,Mynfin. 

tio retrotrahatur,vide de Franch decif. ceo.i.obf 5y.fubdens,q> hoc cafu noo 

J04 Rot.Rom.dccif.yyo.par.j.aliquid polTuntpartcs iurifdidbonc prorogarc, 

^cr.QfafcmdcciCiSx. ■> 4Uodociaprobat.dec«Capp.Thol.i54. 

K«:*i i ' 

CaLLXGT. 1464. COLLECT. 1465. 

« Sit^er UaU faiium. i Jf .de • < 

^EkecDtTonisfcntchtiz perquseiudi • :>• .1 

cciQ^ciendxpoaaam a (^uo,vcl f|Inftnimentirequifitonimprz(crtiin< 
appeliationis • f ; >: .< : . citationisad diccnduin contra» 

SOlet etiaro <in dubiiun reuoc^ipcr ^ T Ltra requifita oecelfaria congc (la. 
DD.in praefcnti tc»pcf qucm lcili V hic ^er Bart.vt valeat inftrumen 
cet ladicemexecQtio iententif fieri de tud&;ARimaducrtendu eft tamen,quod 
beat,& licet varij varia fcripferunt, per requiiitur etum citatio partisad dicen 
decinonarios vero illa eft recepta opi- dum contra iora tenpore extra£tionis» 
Dio , vt fpcdtct ad ludicem appcUatio- alias non probarcnt, ncc diccrentuc 
fiis GuLPap.dcc.476.My nfi.ccn.^.obC dc a£tis,(S£ ita dccidit iiot in dccifio. i* 
^4. ludcx cnim appcUatioiiis feo^eotil dc fide inflruiii.ia oou. Vcrall.dcci. 99*. 

parLi. 



0 
I 



COXLECT.DEClS.PAR.lv. . Ifi 

par.j.&indeciUo.ii7.part.j.CaBfardc '^^ ' 

Graflis itf ckciii7.03nih«4* de probac f CriaiiiiiricCifeiiBafi^ qao UIimI 
Q(ri3i.i»ic1rfltfiiil rir rrfrripr ffr in comaiittatur . 

■4eSl1.rupcrrcgul.Farin.in deci. 761. T TiS.cGlof.in vcrb.non fufHcit, co» 
ifanen. m dccif. 71. Limica tamen-#' JlX muniter allegatur^ DD.ad qu^- 
hancconclufionem, &^ piimo, vc non nioncmillam,quodcrimenlaefz Maic 
^ocedat, quando m (Irumcnta fuerunt {lacis.non committitur i nifi per fubdi- 
eatxii^ paitim,ab eifdem QQBariisipar- ram9& prc^tercaiaftctttryiluod qui n<l. 
4^a A o i cgb te l K>j ii > * <» i aWl < Wiro cftlubJitti^wfiTifioiiefeudi, goadict* 
mflr^n**?*^^^^'*^^^^ committere crimen Islf Maieftatis» 
mi0flmi efle in forma probanct iuxta quamuis poffit feudo priuari Anto.Fa« 
decif Put i^.dcfidcinflr. Caputaqucn. berin dccifio.io.C.ad kg. lul. Maieil. 
in decif. r .p.i.nec in his tcrminis lo-; queraadmodum etiam non dicitur quis 
quiiur dca£Roc. i* de fide initr. prout iubduus ouoad hunc cifcdum , fi o&- 
iaaiiBffiii^il^tiAvnli^^iaivasMe^i^^ qaoMdtifalBDocipc, jgjaicPcOTtraU 
■chiiuiMfwHiiMitiiiitp. laaBUi ujyftya ciri&tai PtiQcipcn deitquertc »idefD 
conuB CoiiMqb»JKiiBit3!dicundo»qaaiL in deciC 1 1 . cib titu . Hi nc pvoucnit (e^ 
do pars cft in caufa, nc fbrmircr excra- cundo,quod pccna 1. quifquis , non ha- 
hantur, cum in odium impediccis quo- bec locum nifi in crimme lcHe xVlaicfta 
quo modo legitimam extradioncm Ite lis in pnmo capite , vidclicec , quando 
turfcri^tunsmfiormibuscum carum-ii contra Priacipem » fcilicet Imperato« 
fiinpittf pptaRohdiaftC in dcciC 1 59.. rem » YClcint CbHaterales cbminittiias 
lib^x.&: iu pluries ccfuit Roi. & Hgnaa per ibbdituat ica Verail. in decif. 295« 
terioYna^Carcbagioen.portionis, 14. partex: • 
Nouembris 1594. coram Seraphin. & lllud tamen facis controuerfum eftj 
iterumin vna Aliorigen. prioracus, 1 5. num calc crimcn comniirtauir pt^r cle- 
Maiii593.coram llluftrillimo Mcllino. ncum /rauo dubiUUiiicrai^ quia noa 
£c vlua cicationem neccfle erit ettam poteft dici.fipiidicus iecolari Priacipi 
ia^qg^eerc]]iftrinneca.Cu>ucaquen/ Valafi;iittilc^|Ctfio.OiHll.indecir.^ 
in dcci£9^jni.a.p.t JioBttn inftrumcn- & ita pluries deddific Scnac. Mcdiina- 
tisanciquis vlcra feptuagint.". annos ta^ nenf.-^ fignanter in caufa cuiuf^am > 
lis recogRiiio non fit necclTana.Verall. qui imputabacur, quod inferuifsec Gal- 
in dccif.5 par. ^.Puc.in decif. 1 5 c . lib. 1 . lis,nam fuic abfolutus , conilico , quod 
ncquein aliis caiibus, de quibus pcr efsetperpetuusCommedaurius cuiur- 
eiradcBfiiiil^in4fed£ 15 9. UU a« &pcc dam AbmtiaB 19. Septcoibris 1 5 $ 4. re- 
Boctuii dedC^f4^ v^: ' -. ir*-: Ibn Glaiifii^.l«& Maieftatis . Vcrum. 

. camluecquKftioaccidifsetNeapoliin 
CO|ii^CT*'/46tf«. perfonamcuiufdam Clerici ,fuitcau& 

pcrSummum Pontificemcommifsa,; 
i!i{ffr GlofJ» eUmtnt^psftoralii- Rcucrendiflimo Nuntio, qui infimul 
* ' " cam Oficiali iZcgio Clerico tainen,co- 

gaoftcretyftfic fuitciccutaro ita ia 
lerminis dc Ponte in dcciC 9. & Vinc» 
de Francb.in dccif.691. & late Egoip& 
iaded£CiuisAiciiicpiNcap.7a. 
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.COLI»ECtV.i4tft.. 



COLLBCT. 1467. . 
Skptr kjtm G^qmamio pnmujtw t/l 

% Adha&Tionis appefiationi per appel» % InteFeite debendi periudiceiiif4eN(»> 

iacum quoad cipenlas. nLrium grauantem partem • 

APpeJlatus poteft appeiiationi ad> T Vdcx tcoecur pacci ad incpreikc t fi^ 

baBrede quoad ejLpenias » qoaiido X damaa »^uoaeaip&^ah ooa piene 

priBMia ittdci nccabfiilnif,mc>ppcl&» conuifl%mc coa ftMa,M d w i ol c wi i pr^ 

tScondenauit.li. d. qus quidS acUiaBfio fiwytiniliMii ^uatur in tjs qus fua- 

appcllacionis e£ficit,vt adhxrens ccfcac pte naturs difiicilis non funt fvobacto- 

vnus fpiritus cD appellacc,Magon. dcc. nis>h.d.& ica dc Franch.in decifio. 460. 

FloicU55.&opcraccc,vtiudcxpoincde parbj.quod ampliaprocederectiaffl in 

toco.negocio co^nofcere Balb.dec. 300. eo, qi^i paisui cA dammim cx £ido no*» 

VeranManien»vtprooedattfliuBCc6 tdfeiini ndntiii,iagtcifto4iripfitirf^ 

dnfioquinqucconcBRcredcliai^Pls* atcntuninconojolbHidooMuiiuiit 

moiquod aoiicfio fiac intra tcpus pras- claufulas, & de ftylo opponi c6(ncttajr 

iinitum ad appcllandumjSurd. decino. Gmd.Fap.in dccino. 581. nifi probetuis 

143. cum appcJlatio poil ^dhaelioncm crror,prouc prsefumicur pro nocariaaf* 

fiat communis, idcirco non poceftetdc firmance fe crrafse , idem in decif. 1 50. 

reDunaariiouitoappeliaco,Guid. Fap. FiaBcilc.Marc.m decifiS^. par.i. &ia 

4cctCi|*dcin4iccifio.78.<cindccifiOi dcciij6j.par^&indccir.74$ p..ik . 
A|7.Tltia quod paria fiint aon adhgio* 

fe»Ydiiainotlegitiinc adiiaBrerCyficot COLLfiCT* i^d^» . t. ^ 



non appcllare , vel minus legitime ap- 
pelIare,RocZ.uc6f.apud Magon. in cfc- 
ciC9.nu.x9.f1c plane dicitur deraci£ca 
tipoe appcllacionisalterius nomine in» 



Smptf tap» nou Jolum ^^iiU vtn 
dt afftUaim 



terpofits,vel apofioloniinlani pctiio» ^ Att»nia<onmiiCTWctlMMB»dc,9MO. 

tomnominealicno,qui dicuntnrpais diciiitorattcntaou 

appellationis Ofafc. in dccif^. *T TTdicaturattgutancduna rcquiri 

Sccundo requiric,quodadhzrens n5 V tur,quodinnouecaliquid pcden- 

appe!]auericfcorfum,quia hocipfum re te tppcllacione , veru eciaquod pr^cef- 

mediu dacur in fubfidium , & cum quis ferit inhibido , h. d. Amplu primo , vi 

appellatftacimarguitur nO cdtdnptut^ proccdatctiifia^bit qui diccrcturgc^ 

appellarionc altcriiit,Rttbitt. deciil jo. ftus poft inhibitkmeni fuiisct alias an* 

Tercio rcquiritur,q> appellario cuius tequam inhiberetur facienri licitus \ m- 

adhacHo inteditiir non firlimitata.Fr9c hibitio enim facit illicitum, Guid. Pap. 

Marc.deciri4j.part. 1. Borgnin. decif. decif.i i j.Amplia fecundo^vc proccdat 

l^.nnm.io.parci.Surd. d. dfcif 14 ctiamfiappellarioni, cuius vigore cma- 

* Qii^'^^^^""^^"''»^"^^^''^^'^^^^ naueratinhibitiofuerit pcr appcllante 

per cuios iococfli Cgoin deciiU^* tadtCyTcltspieficrcnttnciatom Rot io 

Quintorcquiritiiriotiniacio ilfiot4i decifio.f51.de appellaLinnou fioer.in 

ri^cndaad ordmtriun HaitUMB. dc- deciila^6*fiellamer. decif.6x^. Amplia 

cirj.deaspcUM^ tertioprocedeicctiaaio ioiubifiiono 

.. . ' 
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. , . COLLECT. DECI5. PAR. IVC 'ifff. 
olstetinpta pcr affsrium procuratorcm ucritai inftintianiintrufi confradifpo 
cum cautiunc de raco Puce. deci. 24. vc licioncm cap.fi concra quos, vc licc pcn 
lic.pcndcnc VerallAiecif.4 j.p.i Achill. dcnc.in 6.Crcfccnc.in decifio. 141. Am- 
dc Grad in dccif 5.1: attencac. &itacc pliadccimocercio, ecia ii inhibicto cma- 
fuic plures Roc. &i fignancer in vnaSe- nauenc vigore cdminionis appellacio- ■ 
. nogallien parochialisy.Iunii 1559. co nts,quae ob non rcddicionem pro apo- ' 
ram Oradtnoy Amplia quaico , eciam fi ftolis przcendcreturdefcrca , vc fuic di- 
fencentia tranfiuifkt in rcm ludicacam, £tum in vna Muccrin atccncacorum 26»- . 
Roc ui decif.5 i.de appella.io nou.Am* Maii i ^^S.coram Lancellocco;Amplia~ 
pha quincc) proccdcrc ta in tacita,quara decimoquarco , eciam fi non fuenc luHi 
m e&prelTa 1 ihibitione Roc. indecif. 5. 6caiacaufa in appeliactone expredk^, 
de appelht.in nuu Amplia fexco proce Achill.dc Graff.tn decif.17 de atcencat. 
dere eciam li cxccucio cliet fadta vigore Amplia decimoquinto procedere , eti» 
ttcerarum ci^cutonaltum, 6l brachn fe> 11 non ludcx , fed pars fuiifec inhibir<)_ 9 ^ 
culanslcgitiiDc ohtenr.pii ,nam dicitur Roc diuerfin dccii^p^.lib.^. Amplia^ ' 
attcntata,ti hac poit inhiMtionc , vc futt dccimofexto,eciam fi inhibictoemaii ai- 
di^tumin vna FortugJlcn parocchial. fec vigorecommiifionisconJitionalis , 
i9.0dob 1565. coram Oradino , quod & habencts claufuiam, conitico , quo(t 
funampltaetiim fi executotialcs ema- pcnfio ficconditionaiis, quoniam dert- 
naflcni Vigorc trium confoimium, vi gorc calis inhibicio afficic ,Put. dccifio^ 
fuic didum in vna Tolecan. macnmo ii, Amplta dccimofepctmo proceders 
nij 14, lanuani 15^5. coram eod. Am- eciam in criminaiibus,GuiJ.Pap. decif. 

, pliafcpnmo, ctiaro fi per ludtccm, ad 74.&CappcIl. ThoIof.mdccif.176. i 
que, quiinhit^ucracpronuncictur male 'li 
appcllaium,& bcne periudiccmaquo COLLECT. 1470. 

procetfum,quoniam pcr talcro pronun > 
ciattonem non validaiur procclTus fa- Suptr cUm.fept d« vtrb.pgrtiJicat^Tl 
Ctus polttnhtbitioncm Roc. in deci. 5S. ff,feifttntiA. 
dcappellaMnnou.Ampitaodauo, vt 

inh!bitiofaciacattenraca,etiam ficirc- ^ Cicationis parcis necefTariaB in (ec-* ' 
mus in gcH.spendertc recurlu,quacrc tcntia profcrenda. 

gulanter non dicuntur attencaca, Ma- Itatio ad fencenciam cft fubftan- 
goo.dec Rot./.ucenf 1 ?. Amplia nono lialis h.d. & illius ommilfto indu 
Tt inhibiuo non fclum faciat actentata cit nullitatem Rot in decif. 1 7 de re iu- 
refpcdiuappcllantis, vcrumetjamrcfpe dicinanciquis, & Rot, diuerf. in dicil^ 
ftu aliorum,Ga\].obfcru.u6.Ijb.?. pcr jji par.i aliquid per C^pyc.in dceifio.; 
totam;AmpIia decimo , vcinhibino fa- i.& Caefarde Gralf.in dccif. 1 1. dcrc^ 
ciac attentaca,eciam fi innrumcnturrL.* iudic.Aroplia primo, vc calis cicacio de- 
inhibicionts careac dte,anno, & poncifi- beatexprimere nominatim,quod lic ad 
catu,vt fuirdidtum in vna Merend. Pa- fentenciam diffiniciuam audicndam.. ^ 
. rochialis iS.Iumi 15? 5. coram Chiffa- non aucem fuffictt cicacio gcneralif 
nen.Amplta vndecimo ,eciamfiinhibi' adcaufam Rot. in vna MedioIanen« 
. tio orctcnus finc fcriptura cflet fa£ta, decimarum ^7. lanuarii #595. coram 
Cafrador.indccif.x.dc pcnfion. Amplia OranoiAmplia fecundo, vtdcbcat elsc ' 
«iuodecimo , ct^am fi uiiiibiuo cmaua- peifonalu,Doa autcm fufiBciat ad do« 

, muffl» . 
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• Digitized by Google 



m lO AN. AL OYSIf RICCII 

mu.Puc.deci.2 79.1ib.2.i!k in decir.^^.Sc ram Pegnia, deiterum in rna Croto* 
la dec.zS 5. li. Verali.in decu 7. p. t .<3c nieo.dccaaa(us ao. Maij J5 87« fioram 
13 dec^ indec.|j4.p.x.&.iadeci. Orano. . 



IM.. 



ii9-P'^AchiU.dfiGYaiCtfidnJ7*4edo - : t;j: . : j ^--^^ ni1Bffl.i;^^ 

lo,& coQtumacCsrar de GraiTin dcc. . tC CTL L E CT».. i^iii^i 

7.derenccn.&reiud.Crercct.iDdeciS. ^ ^>|i 

eodc tit.Mohed.dcc.ti.de dolo, 6c con* Uiptr tlmfuU fmBd^wsUrtk' . *i-jr 

aimac.&indeci8.&7.v£lit.pcQdent. "5i 

Anpha teruo, vt neq;releuec citaao jp« ^ Clauiulsc perinde Talcre r * A 

ibiuutfa4reitteatiamfa4ta,ii taoieiire- : n ^ut . 

tMRtuuSidoStMiptt^^ Voridk Yfii teotc t^^Mpmeai 

nc cicatid%Achill.de GralTin decij.de circamatetia^clMtflihBpetw. 

dolo,&coDtumac.Capp.Tiiol.iQdectn indc valerc,proptcreacogruti 

414. Amplia quarto,vt talis fcntentiafit Tifum fuic hic nonoullos eius eficflua 

nuUaexdefe6lucitatioDis,nonlolumn congercre;pnmus eft, quia rpnicum 

iitpraountuca contraaoD citatum/cd pnmi rcfcnpci fuicicat Gais^d. ia decifi 

^«lltflcipniiMilgmia liiaorgiUius, jj.fuperreguliSylioeCAOll 6au defbi 

YerilUa decic^iQypw^Aiiiplis^aiDtt» « eam floo exprefimb «tfittcia JBott Kfi» 

vC:ii6 «ikac?ftacut& difponens^quod va nunit refolttcuni tn vn a Aqoilaiia taril- 

batferitentia flne ciranone,PuL decif. patronatus 17. runij 1533. coram Co- 

j^tUib.^Amplu lexco,vc eciam requi- raituio , & ratio cfse poteiic , quia gra^ 

ratur,quod pa.rsinQctprofententia, na tiaperindc vaicrc, nonfa£ta mentio^ 

fentcatuUca nulla paitckaQ5ic,eilipro acoiiicis e&nttiiaMaynard. indeciiio^ 

iore nuUa , C«fardc GrafRstodeciuo. tiJihit.qinenoo «11 ioieadOliii P^pcs 

5MSc cauCpoflc£<Sr propriccac llinc fuit ftile cottitiganti praBiudicace » Rota tit 

deciTum in vaaGome.Ca()pellaniaB ^8. decifio. ^ de re ludicata , maiime vbi 

lanuarij i^^i.coram Pcnia.quod fen- adcft claufula , dummodoalterinon fic 

tentia fic nulla,quaodoparsfuit cicata iusqua:iicum,Rota in deciixo.j?. de.j 

propnmadic,&quatcnuseadicQon^ prxbendis in nouis, & fuitdidumin_j 

^aiucf^ro uic fcaueati) licec ccgulaii- vna f liaoa zcMaij 1 5 coram Bian» 

tet fententialBMiotfnBfimiatur late cbetca»6eeuiidoi efl Mk&us, quia dat 

adiliia1)ten|ortis , /2oc in ileciAo^ xicalumcoloacuro,vc fuicdi^iiffliii.jH 

516 par.i.dtd0K£Aiiipliafeptimoc)uan voa Aiftorigen«i6.0£lobri$i547.coram 

docitatio ad (ententiam fuit iegitime. Puteo , vt paret in cius dccii^. 7 dc prae 

fafhi , acilliu3 lerminus ftruatus, fcd bcndisjTcrtius efFc£tus huius clauful» 

poiieafuit uutc pronunciationem ta- colligicurexdcciilo. Cafsad d.decon* 

cicctcdtuicaa^ veiuti pcr admifiioncai cef^ratl^cndSf vbi fuit di^uifi , quod. 

M^^iMiM^ku^t^ Uieiveflpodamm.iiibdaucoooef) 

ll|lblilinou.<SHa decifio. i .ifi^probat. in &bnis gratiaB,ii concufittcum babc» ce 

antiqu.Sc in dcciiio 1 1. de renunciat. iit graciam ciaufula adie£ta, quod pei inde 

antiq.autpcradmiffioncm inftrumcn- vslcat, ac fi fub priroa daia , d: fubpri-^ 

toium,uutexamcn tertium,Cxfar de_* mis proccifibus conccisifuifsetjillc vc 

Gr2is.in decifio. t « . de fciuen. & xe iu- rus prxferacur,cx quo concurnc circa^ 

dicuSc ita fuit.f eibiutum iit voa Pampi-' idtmrfiHm habeoce fi£lam datam«^/t^ 

loieo..paipchtatiM|fiiiM.tdoo^Qo^ Difeeiidiiiimmenapcg^fflgh 
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bujprimo quando gratia cflct fubre- dcs praepofitMitprima poft pontificale 

ptftia , ctiam in aliqua parre tantum , a krere devtro ipfius Epifcopi , & ipfi 

quia tuhc cft ipfo i urc nulla in toturo > pnmo loco debeaneur difi"! honnrcs,vt 

&cicanu}kim i«s poteftacquiri,(5"c- fuicdectfufli in vn^i Cala^ufifana pca;- 

fccnt.in decu' S.de pracbendis,Dir\.cdi- cmmentiarum 5 ji. lanuani coram Pc - 

Curfccundo,quando gratia clfct condi gna, fiquidcm ex huiurmodi ordme di 

tionalis,quia impetrans non poteft gau ftmguatur praerogatiuae,Rota in dccif. 

derc,nifi conditioneai.eucninc,fcu vc;. 17 dc (.Qpccfticyicprcebcndx in nouis^ 

hficatam fuiife probct.idem (rcfc. ia itaquoc^potcritineri argumentum fci' 

dcc.17.de rcfcriptisjVeral.in decijjS'. detin dlgniorilorb,ergoquoad omnia 

p.i.Difccditurtcrtioex dec.Put.i ;6.1i. alijs anteponitur,vt faitiaLc refoiutum 

3.vbifuitdiGum,quod vbiconfeffio fa in Rotain vna Oioiien.iurisfedendi 2. 

£ta in li teris perinde valcie reuocatur , Deccmb. 1 59 ^coram BIanchcrto,& di 

attcndcndanon cft.' ' ^ gniorreputatur, quia c^tcnspr^fertur 

r Haftam.indec.j. dc vcrboru fignifica- 

COLLECT. 1471., - t»oric,& Rotain vna Verdunenlidcca 

riatus4 lunij 1579. Cora Illuftriftimo 

Sup,t^uauisyde verboru JfgnrfiedtiAf^, Z*ancell6iio,Epaximc quadohuiufmodi 

pr^rogatiua noii conccrncrctatius roc 

Praepofiti, &eiu.s praehemincntiap rjcfacuitatis,^'arinac.indec.363. & ad 

rcfpcc^u Archidi^coni . matcriam vide percundcm in decBd^. 

PR?pofitu8diciturillc,quiquanda ' 
pnoratuscurainfupcr aliosgerit, COLLECT. 147 

h.d.non lamen eft prsefcrendus Archi- 

diacono in praEcminentiis inccnfatio- Sitptr ifi fideiujfor ^yieminijjc ff", d§ 
num,&ofcul o pacis , vt fbilTe rcfolutu h^atii f/t jnnf, .j'^* 

per Rotam Romana tcrtatur Fannac. " . 

in decifio.865.& ratio eft , quia huiuf- c lufti prxtii . * 

inodi praemincntix prius dcbcntur Ar T"^ Amnatus vcndere intelligituriu- 

chidiacono,qui primam dignitatem in JL/ fto practio h.d & ratio cft, quin_, 

Ecclefia poft Pontificalera habcrc dici cxccffus iuih praitii ind'icir peccatum, 

tur Roia in dccif.4. de elefiionc , & in & obligat ad rcftitutioncm Balb.in dc- 

dcc.p, dc pricbendis m nouis,praBtcfio cifio.47.& fcmpcrquod fit meniiode 

praepofiti fundaturin confuetudinc, prziio,intelIigiturdecommuni,accur- 

cum dignitasconfuetudine etia acqui- renti,Ego in decir.ii.hinc eft,quod te- 

ri poftitjRota in dec.4. dc elcd^ionc in ftisdeponcns de prxtio^intelligirurde 

iiouis,quo fit,vt tamum praefcriptum communi, fi articulus fuper quo intcr- 

cenfeaturquantu.napoircffumCar Put. rogatur dc coromuni,prarponitur pul- 

in dccif lo^.lib.i . chre Gama in dccifio.Luficani^ i05.& 

Qiiando tamc fcdes pracpofiticfTct in matcnal.z.C.dercfcindenda vcndi- 

digmor,tunccon(cqucnserit,vtcidcm tione,iuftum praenumdicitur,quando 

pnmo loco dcbeantur przrogatiuae,vi cft commune Valafc.in decif.4^. Hinc 

dclicet ofculuro pacis,inccfatio,& aliac eft, quod non concludit di£lum teftis, 

fimiIes,Rota CoUcfta a Farinac. decif quando dcponic , quod rcs valet tantu 

85d.& prasdi^a coadiuuantur,cum fc- 6l vltra idcm ValaCin decifio.44.Hinc 

fit 
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fitetiam,quod veodensTltra taiani, & procedcrc fi venderetcarius obdiltta- 
£c prxuum legitixsuni pecfat|& ad re- tam rolutioociii,ide{p in deci i» cit. tit» 
' ilitutfooem ttiie(|ur.Sayr.ia4ecir.i« de /^mplia lccvDdo,ctiaatfi lUHdpIut dc? 
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Homictd^ eommifim rims* l o 1 6 Jmrtiemorabtlis po fe^onts vtrum per 
Ho^italiumm 314 feripturam probanda, ii66 

^offiitstismfitmismthtntjkj/ttdtfi^ Jmmmitmtitotatfim. io9.&si$ 

jitcsappeUationt. ^%99 itmmtmmimitttti^fim^^mUfiapear.um 

Hopei exceptionis. 57'& i ?73 prJbmsrmmmooBtait^ qmmiofiU 
Hyfotbeea^smdetmrimmrstbut vena» uant. - 1^1$ 

iihus, 1151 Jmpedimtnti. - 155 

Hypotbeea ex^usbmt indtt£ia eenfa- Jmplorattoms hrdccbi/, j 7 J 

^ , , - JwPotenttx ad eopuiam» . 

Hpp^Omt^itUifitmdt tredttoris, JmpmhtrmmtxXi.pu.TtAsdiimtfitim 

emprmftraturprioriertdttortJ^in non adtmittiitdsrmt. . 8do 

tigeneraUm. 198 Jneendyfdrtuitiimpmmiti, 797 

Hypotbeearisa&mtiSQntrAltrtiospof jftf,ndtumpr4t/mim$mrmiim 

fefores. \ »7 /^nr/i^^/i. 181 

Wjtpotbttm ^tetslii. .Ji Jneefluj. 151 

Hypotlteeftmf^ s Imdietorum.. ,33 

JifpotkeemistitmpHik$tmMaitNt9itt- JmetieiormmMttotfmrsmi. %$< 

pftrrtfs. ^ 1 7 Indultus, . " 

Mffotinef vtim tsi»pt$tn$is 4dutrfui .iitJnkitiomum . - 
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imh .hilttsth adbinefidaratsontfrimf mM nmMtliklUs Bi(g. mBftmm* 

fianna i j 7 > JmRrtifnentnm q mtt m mim t% dmm fit />r«- 

^nimicitic efjtHuumf ' ' ' bnito prQbdt 1090 

IniuriArum, . jj$ IrtHrnmmtum.iimvtMiMtM^kpi fJon 

IniarfM iUMtd offietaU, ■■ '^1400 frobat. ♦ '^^J^* 

inojjiciQfe dMOthmt. i ^. .«VSi -tflll^i^iiiii^t^griiwrfiiwiM 
JnofficioJxdQtisquareU. i9o ^'tfl» manmttttttidi Itttt fofft/^ifmm 

Jnojjicioft tcfanjitui quareUeontrati' nonprohet, . w 

jtamentum frAtrii turftm ftrjonam '-inttrrls^i iti p^fji.Utis. ii6j 

' injijtutntit. ' Et t::<s raiuijitoruyf?. 1371 

/ nquifitionis iuditit nuUA fr^tttdmti^ Imerdtiit tMlMijm^r^MJnmftm^ mII* 

■ fimMmgttlmttrf^hibtt^, •jox y^,i^£z . ■^'n»:^ 

imjinuationis. . ".177 ¥i<(pi>VriK>w(<i^ 

injinuationis in donation^m mttoMe^ '^mtrejje quanti plurifni, 785 

tib.^^oo.fAidosnecffjrije. ijoii Intertp d am mim m u ij j t mtm^ ^iiutri t^ 

Jnilantta an tranJtM^ad jmntdttm^QMt finns. 

6SS . lt3t*reJj<ijt)lutndi.jhocc!f)refilys.,^h4i 

Infiantta, 90 redtbus occtji ratmne iuirorum ^ c3* 

Jit ff m H i ir Jfit m mmmiiv oftrfattttt, . ' nptrarum^moBi. - ir,uv«nff|^ 

IJTO ^mterejje quandofm 



iimfiantia in trmkmliktu kimimkfmi^ • miktt fatimdt, ly^f» 
' mtnda. IJTJ I^tertfi d^hndi periudisem ydj* nota- 

mJttftittttsonti.f^j' c j nf.r m 7 / io nis ftuefen - r::r.;j i^r.Uiantem pjrteyn, i^^O^ 
'tatorum , eie^iorum,^ut nominato- In timgutQrtorum tejitu ns ix.zmman- 
rum ab eulefiaiiieis perjQms abjt^ue dorum. 1 044.^ vMoii 

^mmmiimgmMmarijfrobtbitm* i9it 'Jmttrrmftimtitfiktforiftimmit» j^v9 
^mitituiioniSfeaftatoriit, 59} ^titrufionitj^Dammiilius, .- 



ilr^htmtimmiibmrtiiMmmi^ftrmontJi' hf f flifimtifi tmi m Hii mmMm^ «tAt 

JnjirnmentiliqTfid.itianis. 1381 Inutfiorum^^ illatmmmmtdoimkftm* 

inftrumentirequfijQtumDrafertimci- du3a. -^7 

tationis partis m dieenium f0»tra,\ ^ifitttBornmy^ iUitorum taeittMiga < 

14^5 -iommfroftrrfttifiattmm* 
Jnfirmmtmtirtaffim^ldonit. ^Jmmtntary, isi 

Jnfirmmmtirtdargutndidtfaifo, tJnutfitift^ t§mfiflititiPHmf$min '^jA 
ltiftrummtiftifulmi»f$r^Hmtmmttm 4^5 

ApoRolieum. 6v% Inufm.^ri/ z f^Iir-ifes. iic» 

Jt^ntmtmtijiiifulatiferiiotarium - Jnuentary euraioris, ■ M io 

VaJfaUum, « '.514 JnmitmimqMikmitafikm sliptidfaet- 

Iitfnmmtmt9rmmliimidsti9mitw tf^ ' ' rtmgstmr. tM9^ 
JmfiritmtmtarmmtxtraSiimtit». -^14 Jrrtgularitatis in du i ioi H ii iin n» »f ^ 
JnRrttmentorum eonfeHmmm mmoim • ' i^^,»/^ ^ tafikms ittmtt if t t fiti it iB , 

riodefalfo inquifito, 1192 904 

InMrumeniQrum JnltmmitaimmimMr» Irrt^uiaritatiimon intmrJmtK bttmt' 

eidi9 
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IirdeYMjiteriaruit , 

eidio mcefar. o 9 3 o kusdi iure fpeciali, > - • «4it 

Jrre^uUri$4U4ij^ HqialibuuiUtgitintis. laris ad rem cafuum. 1 3 ^ i 

\^^6 • '»'*r>4i^ „ ..'.ftjn^^ \urti congrui, , .^\r\%\, 9^4. 

Judaorum. ' « v\ v.'n^ \\MU*.mH|t4^^ luris declarandl,^ fn^iorum^qu^ n on 

Judex an debeat iudicart ftitindum^ tranfeunt ad bareieu 1 3 9 <5 

sUegata,& probata. 717 lurifomponendi, ..... »9». 

Judexanpofitfuamintfrhquutoriam iun/conjrui. * * ^ 

reuocareUum limitar. 2 94 lunfdiaio f « mdo cenfeatur toneejfa^ 

, JudexfupfliT» poiffiiiua, deJutU aduo- eumulattue,quattdQvefrtuattu<^ ' 

eatis. * i>oi9 39 i '♦'Hux?. " 'Uv.ji\rv^«.(^ 

ludex iudieare debetfHUndetmdlUgA' larifdt{lioms fxeitathnst. r\v 41 1 

prohnta,^ non ffcundum eon - lurtf ii^ltonit exereenda extfA Urrtt o- 

Jctenttam. 1179 rtum, ri^ 

Judieis appelhttonis in cognofcenda u^ lurifdt^tonii orditmif.tr&.^rfg^i^''^^ k 

pellationeparttum ,feu tfj^ttorie^ joj • ; - j \ 

9^ \n> '.WaV > \Vt\^'- ,i ,tn\ut5vi \uriJdi£lionisprorogationis. * 3»* 

recufationityante litem contefia- lurtfdtilionti per ettattonem perpetuan 

famfaeiendu,^* ^. ^v^Vv. .<-.»io8ji dd. 975 

ordinario adiun^i appeflandi or lurtfMiouit Arcbiepifcopalis in eaufis 

dinarp.veidelegati. 1)6$ fufraganeorum. 989 

Judicti ojfici/ quod dicatur fubJidiA' lurtjdtituipii U^Ati a lat^rH<^ Qrdtna" 

rium. t', , 7. *^<i4rid t^- 

JudiciteeclefiaRicriurifdtaionis. 45» lurifdi^ionis eoncejtoniseumuhtiud^ 

Judicis officy non impartiendi parlz^ & ^on abdicattud. i ai? 

nonpetente u^«.v^ .. 411 lurit oftrendi, 11 

Judtcum recufutionit, Sj.eJ^^^J lurii pa/cendi. 1071 

Juramenti babenttt vim frahattotm» lurts patronatut acquifitipnis ex quibus 

: aii ' (tf»^/. *^ 4*^5 

JuramentifuppUtorif. . j8o lurifpatronatus derogationis. 4;o»^ 

Juramenti deiatifrelatt,^ rteujati eft 494 -^ i t^an 1 

^«jF. iw^ s lurifpatronatus donationit. 49$ 

Juramenti iepofttionit ttJHum.9i 9»& lurifpatronuut UicMis, eccleftaBiei 

1409 atffcrentu. 488 

Juramenti offieialium in initiu offitjj . lurijpatronatut probationii iuxtifor- 

iooz mam (Zoneil.Trtd. 58.^^638 

Juramtnti ab epifeopo ^afianiifamu. \urtJpatronatut donationit cum ajfenfu 

1 1 74 epifcopti& quando iUe non Jit ntceffa . 

Juram^ti calumni^ ommifjto.^ an vititt riui. 74-i .dr 7 H 

proctjjum. i»3l \urifpcitronatus vtnditionis de ptr f^ 

Juramenti in litem ratione doli teon^ probtbitdi^ cum vntuerfitate bono^ 

eulpa dtferendi. 1349 rumptrmtja. 884 

Juramentilitis deeifory. 1359 \urifpJtronatuf fuccejjionit baredita" 

Juramentorum effiHuunt. .%o\ riu yftonfanguinti ,cum exception» 

Juratori^eeaationit* 143^ : ^^97 

lur/taccreJeetuUprobHtitiin vtnituti' htrifia$r§9Atui itfinitionis* 1014 

tf 4 lU' 
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IndexMatemi^iA» 

J^r^Jpatronatui tfonfitm adbandti pis. o.a6\>%v5 -TfJ* 

^ fxtrantot, 1 9xf 1 L t^itimiiikmis ptrjM hfipt m . Wif ^^l 

HnqfatrmtatMsvnaitrjUMitpr^lm^r'' mmtim , . 

tionibuinmfiiMHmtiHo imi i Umm LtgkimjaimiitpnmJ^krmm* 6^%^ 

rabili ahfyue tttuh» « a 40 Legitimationis ImperOi^i^^j^ ttrns ec*^ 

Jurijprdhtionis, i57 cltftc probtbtta. ^if 

JUi accufandi deadulitrio qmibut ptr' Ltgtttmattomii^ dijptrtjicttioms difcri\ 

Jbnis competat, « 2d« -^ %J<i minum, .10*8 
imsprdfemtmdlkt im ^ ipt i m^it t t^mi - JJgkiitmtiimisftiltmtuitttmttt, ttlM^ 

kms perfnss proltilttMtttr,^ / 484 1 060 ^ 
hti^m^irtUndsy^ Himmii^^^shus Lr ^immia miinulU ohnonf^^tm^:^ 

• eompetat. ' 77« mentiontm^^gitim^JmtJt^rm/t*^ ' 
Jujfut iudicitquando txcufet, ' tyiX 1248 

luiitfieationiktit^t* ' 4»»j Ligitimntiomsptrfon^, ^19\ 

Jmnipreti/. 1473 « > - ^ 

' ^ * .V , V V . ' y U Ltgitimifdtbtmdf d^Mairfmlttmi- 

Ltgitimf dtbtmdfimtmpfikn^ptm, 

LAmdtrf^brum, ji.cir^»^! ^}* 

L4f le culpf dolo aqaiparand^.7^ 5 Legtttmf in vita patris ^fniM^ me" 
Ldfionisvkra-dimidiam'' tQli.Si,S^ ne, . ^^S 

T;,4o ^ Ltgitimseliamidmidkiir^ ttmfm, 

Xjigatifagfipaupti^Hims^&imOmM^di mvt^^mttmdatuK ^J^ 

Jiribuendi, ■ %iis.&%^% htg/kimg^prsusitgiorum, 6x5 

XJigatifa^i ereditori an animo loni' * J^gitimiprafumtndtnatitxtomugt 

penjandi cum debito, 1169 adulterajS' <}uandonon, .74* 

£.^^4^1 <7i^«r# tjcj^nibms sonitBmris df Ltgmm audtsusprtbikitijattrdotihus^ 
■ tlarimdi. . • &rtligio/fs, :li9l 

LtgatmmmadpiastamfaiprtmJk^if^ * ZJkiUiattitJ^:orilfsmKp* . . • i 

f«M». »15 LsbtUifamoJi, • - .^ '^^ 

Sj^atormmvfurd. 5«9 LsbeUusalternatimmsqjimnittmttftbus 

Zegatumi9iiifitpinmmyVtitOlldi.tio admittatur. 1<^f\ 

* nale. 708 LsherorumprimsUgiorum. 435 

Lt2is fin.Q.dttdi£i»diu,Adr.rtmtdij.. Librorum. ' • «.•7* 

' coll.-jo ' * ■ Littntiftpifeopalis dt ftrmando fatra" 

ItgisprondmdtpraatJi^oJltimit» tijpmum Eusbari/iif facramenlum 

'1,4 intttltSaparotbiaUproliibitr,&nul 

lAgisqmodeumtohtmtfit^m ni //. 

'Ltgii requifitorum. ' 461 Uquidationis inJlrumenti. i|8i 

Zfgitima matri debita. S41 Lsquidationit infirumentorum. 

J^gitima quota cQmpittmtismiOriin Littrarmm Af^Mkaimm prffemtH^ 

%utis-fif ir^ • wi, • • . 5i* 

'tmhisSmtimiiptrfi^ifmmmmriwm titttrarum Camby. 40 

n/jvfff. 83» hitttrarum Compulforiilittm, IU . 

Itgitimi^Hik (9i^n fi f ^Wdt 'trim€h JMttrarumdimt^gu^liumK ^VV 



Digitized by Google 



IndeKMateriaram , 3 
LHftrarum epiftopalimm. 84 num, 43» 

htti findmu AeqmifitiQnit mui inris , MAftulorftmftfffifitatiwis^Mton* 
*. witrafntkuUmm ' taiimsnttm, , fimm tm^ d^jimimutntfmimt . [ 

• i|J6 BStf 

laiHtJtonttflAtiOyxnfititfalkfUM^ iu- M<iftry& Jt titt^ t u imiiitmtmf atl tu- 

dicy?cum limit, 401 telam, JIJ 

Litii contejiatto tx q^ttHmt imduiiA tm- Matrimomaitum dmunciAtionum* 

• ftf^iUt* 40j • 70i • ^ 

ljNt.tmt^i§kitit fgkHnmmk 404- Matrimmffro^JhitiimtfrfaftQrtm 9 

hiitif mmu dmiufim$i$tiiu 44«- &rafttm» ffi^ . 

Litisptndtntia. t$p MUfmtmfmtiMimtirtM tttiBittitis p 

hitispendtntif iilatiQnum. isic 1122 

Litttrarumfubrtftittarum ad btnefi' Matrimonj tantaUs^/xJpirititaltscon 

' tia virium, i J64 formitatis. 509 , 

i^iitf Mi v/ir Mi vir%9 virittm lit" Matrimonjj fQmm itucta Cont, Trid,, ^ 

• . itmrttut^', , .4^9 

hiiigirfurHd Uittitimitpp iibi^t itlB» Mmrmtony metu eontroBi* $iy « 

817 Matrimony priuiUgiorum. J64 

hoeationisreieeekfiABit^m ' 655 M^trimmjffepara$i(mit* .c<ilk%^i'6y 
hoeiMCempti. - {91 555 

Matrimoniu^ ^uomodn probtiur • , 
»17 

^uiriittitlufiiorum, . lo^f 

Jk/fAiorifuimm^tiaitA/imfitmi- Mediator anp^,tjet$§it. ' 715 

IVL 'jor. po(5 Mtlioramtntmttm» 150 

Mator p^rs ^uodfaeit omntfttijfe een- Mendaey. 209 

yt/xrr. |i6 Menfiumalternatiueeirea coliationem 

Mdi prffumtnii toni tte mutaii»m^ ktntfiti9r& etieeffp arebiepjfopis.i ^ 1 9 

vitupertrimniumeonthmnm* JiS Metttis vaeationis bent/ii u n^randiim 
Mamdati de prouidendo» .4^5 . ktmfitiaUkusgratifsfii muBitatit pp 

Manditifpeeialis. i^i nf. I141 

Mandafum morte maniamtit ttetim- Menfium ordinaryy^ an ^Apa prafU" 
^ guit ur cumUmit, j ri matur vtSepr^uentre» 1450 

MandatigenmaUtl^iearij,& %U£ve* Merefricunf, 163 
" ttiattifubiSo» .. ii»i8 Mtiusprobaiiomit* . >54 

Mandatidommmtmmdiifiiiap^tf' Mitus purgatiamit, 878 

fionisrttintni^. uog MetustuHi. 

ManiatiptrpraturatortmimaBisinfi Metutreaenntialts. . 117^ 

nuandt, 1196 Migrationts are coniuBa, 

Maritoantompetataiiiopro dotc^. . Msus (oram ^uoft conueniendus, tolL 

%l% 9J - 

llUftuUatiiuit ftmktarum ik dUaia" MHitie priuUegiormm» 5 ^4 

ium maritagium, 754 Mimoi^faifus *naior^mmper quin» 

Mafculinum num eon.ipiatfembtimmm quennium cenfe.it ur r.itificajji^ 
in empbyttuf.iius. 'i)r} ge/id im Miuort dtatt • niit^iam» ' 

Mafeuiinut/j guando toncipiatfemitu* 264 
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IndokMAteriaroiK 

Minorum pnuiltgiorum. Ji| sd dignifatii, i J0<3 

Miftrjbtltum ptrfonarum» \ N atmraimmfuwjffUim, . i IJ45 

Mobfliitmajf^liathtfi^mdwitidWi» Nt ^ihmV Nm fiU ti h^w^ » Jt 

ft}9 NtgMtiufi f9ffilitr9 Pmtut, h- 'mm 

MvMthtt an poffit 1 19| Nigatuktft Mmtm i*^ .^^^' toft , 

M^mtasfalpficantium. #7» N*gligtntiapan£. ^^^^i^' 94» 

Monetarum aflimationii, fiai Nemo togitmr aMufar^Vil igWo^^. 9}^ 

Monial.um pofi ingrtffum tlamjiris ' Ntmoprudtntisfuu fimitiitki$^ 911 
< probtbitarmm* « ao NUtmm fimmUh agmtlm^^ - 

JlMilrorjf. fo» KMHafgi m Hi tmd ifroJktmik- 7f^ 

M9tthoriii&qui¥m^ % m m HKlbM^ NobHitMttt. l-r 

/«r. Notarunui t m p ^m wM^ oi fi obat^ 

Motfitori f tH ^i ^^j m fit ^mttiL^. di, irS^ 

14 2 2 Notartms qiufttin tomgkiftfmm trro - 

MoratoridiftmdflattoHitgmimfmintia' rtm. ■ * ^ . - it99 

lis. t.&i^i Ntmrimtm imtsiitt^ i^ gm t/mrm m ^ 

Mmmpmrj^mmt^^'^ ^ «4^ «^jMM . 7»ll 
MorureguLrirfliHfiilHffdltmmftMi N9t*riormm fttjistit, 1196 

tomtrabtndrt. tr^tt Kol^rius reetfims fidaiuffortm mmuA 

Morte , f/ f f^arf f .1 //rWtfi tlt^tt idontitm fmando ttntatmr sd inttrtf 
' kittptndmtfmtdtor tdif^ f^gu. Jt. iij8 

toU, '.160 Not^rjfatqmtmanffifii. 6|S 

Mhtktmtua&hf^* Noimiiimi^xqutbufimdMatntt^ 
Mm ^Sm^i lil M^ s f^ k^ fmffitiatilMtiihgmm %iff 

tiottis, ».i:,\vV. jji Nouationif. J09 

Mortis probationis. 401 Noutoperis nuntiatfonif. 1089 

Mortiij& tAfttthtt€mftfr0i9ltii* ^ouus domsmus a» ttntstur fisri toh- 
' 1056 .•>.■*:, no, l#5J. 

of /// pnbatinaA -»^4^ J ffwnr iw ri i» ! MMrfMMr/Xmiiif». 

nttnt. t^^6 NuUitatistontrafiui ttnjusUs. 

M9 l imijh/m ttmith km i t0td 9 t. NuUitatisnon oppontndu foji annum 

2j €X natutovrbis Rom^, 95 g 

Mulieris rtli£fs vjufruiiuaris. 96 Nmliitstif ticteptioufs tjtHmtiomtftm- 

Mmlttruminfrsannmmlmamf/mlmh $mtiti fpotimdm. .f%^S 

iiumvaensm Nu^sfit s^mm fstitndorum tmnUm 

Mm$mtmiunmMt. #J4 aitermft^i^utmdafb&mmmfwm 

Mmimimtitmmarmii.' f^ffis- ^ "7* 

Nfdktatiifententis. 747 
Jf NmUitstitfmttntfs tx ttm/orif brmi* 

tats. t*i7 

NArratmttm imftifit fmhnm i ilU i NtfffMMiMK tfii 
grst§fsdgrmk$f Hmi $ mm L . , Xtdlmti^iiidmumknm^froffim. 

1J18 "47 
Nmmrdimm^&^mrimtmtmmiiimikm Nrmsmmtfr^^flMi, .930 
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'Mt/njeri eiaium rtpiifiU^jme^^a' qufidnmejiri non dtdjA, U^? 

SiomvmutrJiiJtts, 9JS.1 Ord/rtum htet minorum (onfireMrum 

Numio quMndo tredatur, 4 1 69 pn^AUfSimmfi re^ulirmm UU >• 

^imPihfmiHmikRiiDjAmm. MiHf. »*4< 

. -r,. OJmlimMriaUtL 47 



OBlationts in ecclefta foQ* c»i q»^ 

r^ntur .1113. fiimt imA Acifiii fojpjfaru* 50« 

gtmbus in paneti ^iau. . ia6j X faaimrOmmmidiiHk' S 

OmiNmi^ j 7 3- (!m 1«^ PMdiUfigdMh mi^m uUiu non 

^0kiaiimitv»hAlisx)irmi$. itji Juo, 

QhlBt$9ttiii9fmbki^m$ont, 67 P^^itdtfii$WMjit(StfiHli immhdt. 

fObigathnis itr f^rma, Camer^, 452 i o 4 j 

Obligationisfanei a^a M,Ciir,Fi(. FaOj di/imal^isfr.(^i>iikrtgtfi^ii 

• M//a8.7 • • 

Obligationit gmtrsUt forrtgntA^U S^Bi ttttdiftwitimiiitaaimtmt 

pr£fmtu^fjiimFi§9 970 fumm, 

iOmigatiomi fatrit ad rtpitiitiovtm Vaiium de non alienani o^h m^t^t^^ 

> dotit4t€ftmdir^mittmm^mi»filjf. translationem dominij, 47.1 

1 1 4 u iapd fotifistisjufer iut ff^iutim • 

iOJicialfS re^ulariter probibttur offi- 827 

cium tn Jua fatria adini»ifirar<^ , iPar.agu, , -i i»& 74« 

1358 PaiBtifmmttmttti^ 

^VfficialbarmtaliadtbimtfJfttmmt^iaitii ParitatitUfiimm. ^71 

litnit. 3 »7 Paritatiivotorum. Ji» 

'OfficialiSi& a6tuarius ait§ftamdoqut ift ParocbialiumiimtfitmMiikmimrfitf* * 

patris Jua efft poffit. 1078 7 « i 

OJficialsbui probtbttum muniraauspt- Farticjtlarii Juccijortguaitdo ti0tatur 

'rt. iiTP Bartttkmn AiiP 

'OfiiiaUttmBarmmlimmregi nonjubdi fymHttmjtffotmttit» 

'twttm tttik$mmtirtattdmmmm, tMim Partisprdtij. ^09 

PatiranpoJ/st^dittdiiSriJffjitia ivi' 

-Ojfittaiium dilHiorum, 431 pbytiuji, 

Ojficialtumjyndicatus, 247 Pattr babttvfumfru^um in omptbui 

,Offiialis quaitJ^Ji dibtat, am txterus a honit adutntitjjs fily, ttixl 

JUgmo, U8| PaUrfttamdatmiattmPdtftmfiifttt 

€ftrariorumextufa ni t rmm tUfukif m fiftfisgthotkit* U<K 

titntiumdt maStdo^ tomdmnmtit • Fatir an timafur fro ddfto fij, 1071 

1286 ^tcontra. 944 

Optionit. ^ 917 PatrisdiuifiQnisintirfiiiosftMrum ^> 

Ordtnarfittfifdi&iomitir^artgulartt. ^orumefftSius, . 97 S 

.5 aj PttunU Umraia fitmt^omFtditari^ js i 
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